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JUVENILE DELINQUENCY

(Indians)

FRIDAY, MARCH 11, 1955

United States Senate,
Subcommittee of the Committee on tpie Judiciary,

To Investigate Juvenile Delinquency,
Washington, D. C.

The subcommittee met, pursuant to call, at 2 p. m., in room F-il,
United States Capitol, Senator William Langer, presiding.

Present: Senators Kefauver (chairman of the subcommittee),
Johnston, Langer, Wiley, O'Mahoney, and Young.
Also present : Eepresentative E. Y. Barry.
Also present : James H. Bobo, general counsel ; Peter N. Chumbris,

associate counsel; and William Haddad of the committee staff.

Senator Langer. Mr. Chumbris, will you call your first witness and
tell us what it is all about ?

Mr. Chumbris. The United States Senate Subcommittee To Investi-

gate Juvenile Delinquency is conducting this public hearing today to

augment the data and testimony received in a series of hearings held
in North Dakota last October dealing with juvenile delinquency among
Indian children, including the adequacy of existing statutes and
facilities.

The hearings in North Dakota indicated an increase in the problem
of delinquency among Indians in North Dakota. The subcommittee
found that the major contributing factors to this delinquency are:

poverty and extremely poor living conditions; lack of effective law
and order; disorganized family life; poor educational programs; and
the difficulties the Indians find in making the transition from the old
to the new culture.

Other contributing factors are : poor health conditions, inadequate
welfare services, and the lack of local leadership for community action

on the reservation.

All of the above contributing factors to delinquency seem to have
been accentuated by the guardian-ward relationship between the In-

dians and the Federal Government, which has completely reversed

its policy toward the Indians twice during the last 100 years. The
result of this has been general demoralization of the Indians and has
led to evils experienced now, such as excessive drinking by adults and
children alike, loose sex practices, desertions, and general decay of
family life.

At the hearings in North Dakota, many pressing problems which
confronted the Indians and which in turn have an impact on youth
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and juvenile delinquency were discussed. However, several questions

and problems went unanswered and unsolved since they had to be

considered by the Department of the Interior and the Bureau of In-

dian Affairs officials in Washington.
Further, the consideration of these problems by these officials will

be a o-reat aid in our proposed hearings on juvenile delinquency among
Indians in other parts of the Nation. For this reason, we have invited

officials of the Department of the Interior, the Bureau of Indian Af-
fairs, as well as several representatives of the State of North Dakota
to appear and give this subcommittee their thinking on these im-

portant problems.
Senator O'Mahoney (presiding). Wlio is your first witness?

Mr. Chumbris. Our first witness will be the Honorable Douglas
McKay, Secretary of the Interior, if he is present.

Mr. Lewis. Secretary McKay is not present. He was unable to

be here.

Senator O'Mahoney. Secretary Lewis, are you representing him on
this matter?
Mr. Lewis. Yes.
Senator O'Mahoney. Will you come forward, please ?

Mr, Lewis. I will be glad to.

Senator O'Mahoney. All right, sir.

Mr. Chumbris. Mr. Chairman, we have a folder at your desk which
has a list of the witnesses, and on the right-hand side are listed items
that we will go into at this hearing.
Senator O'Mahoney. Very good.
All right, sir. Will you proceed ?

Mr. Chumbris. Yes, sir.

STATEMENT OF HON. OEME LEWIS, ASSISTANT SECRETARY OF
THE INTEEIOE

Mr. Chumbris. Will you please state your full name?
Mr. Leavis. Orme Lewis.
Mr. Chu3ibris. And what is your official capacity with the Gov-

ernment ?

Mr. Lewis. Assistant Secretary of the Interior for Land Man-
agement.
Mr. Chumbris. And I understand you are here as a delegate of Sec-

retary McKay ?

Mr. Lewis. That is correct.

Mr. Chumbris. Mr. Lewis, will you please state to this public hear-
ing the position of the Department of the Interior on the question of
Federal reimbursement to the States for moneys expended on the
assumption of jurisdiction for law and order in the respective States?
Has that problem been presented to you previously ?

Mr. Lewis. Not directly. It is one of those matters that has received
consideration in the sense of discussions. I would be glad to give you
preliminary ideas on it, but I feel at this time that I could not give
you a definite statement of policy.

Mr. Chumbris. May I go back
Senator Langer. Now, wait a moment. There is no use wasting our

time, Mr. Lewis.
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Call the two fellows from North Dakota. We have had meeting
after meeting after meeting, and I am not going to be satisfied with
anytliing in the future. I am here to get at them. Either we are going
to get it or not get it. And we have fooled around with this thing for

a year and a half, Mr. Lewis, and we are not going to delay any more.
Call John Hart to tell us what the situation is about those Indians up

there in North Dakota, and how there is no law enforcement up there

in that State.

Mr. Chumi^kis. Mr. Lewis, would you please 3'ield the chair?

Senator Langer. He can just stay right here.

Where are you, Mr. Hart ?

Mr. Chumbris. Mr. John Hart, please.

Senator Langer. There is no law enforcement up there. There is no
order up there. The North Dakota Supreme Court has held, ladies

and gentlemen, that the Federal Government and only the Federal
Government can enforce the law up there in that State, and w^e have
got to have somebody up there. Before somebody is killed we have got

to have somebody up there to take charge, Mr. Lewis.
Mr. Lewis. I agree with you.
Mr. Chumbris. Mr. Chairman, prior to asking Mr. Hart some ques-

tions, may I have identified for the record and introduce into evidence

a letter from a subcommittee of the Legislature of the State of North
Dakota that was forw^arded to this subcommittee expressing the wishes
of the State of North Dakota on questions dealing with Indian prob-
lems ?

Senator O'Mahoney. Yes, you may. Mark that "Exhibit No. 1."

Mr. Chumbris. I have this letter and two resolutions, Resolution
H-2 and Resolution Q-1.

(The resolutions referred to were marked "Exhibit No. 1" and read
as follows:)

Thirty-fourtli, Legislative Assembly, State of North Dakota, Begun and Held at
the Capitol in the City of Bismarck, on Tuesday, the Fourth Day of January,
One Thousand Nine Hundred Fifty-five.

House Conchrkent Resolution Q-1

(Rohde, Hofstrand, Fine, Thoniiison of McLean, Solberg, Mollet, Beede)

A CONCUKRENT KESOLUTION RELATING TO LAW ENFORCEMENT PROBLEMS UPON INDIAN
RESERVATIONS

Whereas Public Law 280 has authorized the various States of the Union, in-

cluding North Dakota, to assume criminal and civil jurisdiction in Indian coun-
try within their boundaries by appropriate resolutions or constitutional amend-
ments : and
Whereas no provision is now made whereby the Federal Government will re-

imburse States and local political subdivisions for the necessary expenditures
upon the assumi)tion of such jurisdiction over territory under the absolute con-
trol of the Congress of the United States ; and
Whereas the State of North Dakota is desirous of seeing that Indian people

within its boundaries receive the same impartial protection of effective law en-
forcement as is enjoyed by non-Indian residents ; and
Whereas a recent investigation by the Senate Subcommittee on Juvenile De-

linquency has disclosed and made public the deplorable lack of effective law
enforcement in said Indian country as the same affects juveniles and adults,

residents of said Indian country ; and
Whereas the solution of said problem and the improvement of the condition of

said residents of said Indian country requires that adequate provisions be
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made for the reimbursement of State and political subdivisions before the as-
sumption of said jurisdiction : Now, therefore, be it

Resolved by the House of Representatives of the State of North Dakota, the
Senate concurring therein, That the North Dakota delegation in Congress, work-
ing with the delegations of other States having Indian populations, is hereby
urged and requested to provide a means whereby it will be feasible for the State
of North Dakota to offer its facilities for the correction of the presently existing
deplorable conditions

;

That the legislative research committee is hereby authorized and directed
to study such matters and to appoint a subcommittee to give detailed consider-
ation to the financial aspects of such readjustment of historic responsibility and
such subcommittee is hereby authorized to confer with the executive and legis-

lative branches of the Federal Government in arriving at an equitable solution
to such problems, and the legislative reseai'ch committee is further directed, upon
the completion of such study and said conferences, to publish its findings and
recommendations, and to make its report to the Thirty-Fifth Legislative Assem-
bly in such form as it may deem expedient ; be it further

Resolved, That copies of this resolution be forwarded to each member of the
North Dakota Congressional delegation, to the Secretary of the Interior, and to

all other persons interested in said matter.
K. A. FiTCii,

Speaker of the House.
Kenn'eth L. Morgan,
Chief Clerk of the House.

C. P. Daiil,
President of the Senate.

Edward Leno,
Secretary of the Senate.

House Concurrent Resolution H-2

( Introduced by Representatives Fine and Hofstrand

)

A CONCURRENT RESOLUTION URGING CONGRESS AND THE BUREAU OF INDIAN AFFAIRS
TO ESTABLISH TRIBAL COURTS OR COURTS OF INDIAN OFFENSES FOR THE FORT TOTTEN
INDIAN RESERVATION

Whereas the Federal Government has withdrawn from law enforcement activ-
ities upon the Fort Totten Indian Reservation ; and
Whereas the Supreme Court of the State of North Dakota has ruled that this

State has no jurisdiction over such Indian lands ; and
Whereas there is presently no provision for any law enforcement whatsoever

upon the Fort Totten Indian Reservation except for the ten major crimes ; Now,
therefore, be it

Resolved by the House of Representatives of the State of North Dakota, the
Senate concurring therein, That the Legislative • Assembly hereby urges and
requests the Congress and the Bureau of Indian Affairs to provide for the estab-
lishment of tribal courts or courts of Indian olTeuses at Fort Totten Indian
Reservation in order to maintain law and order on such Indian lands; and be it

further
Resolved, That copies of this resolution be forwarded by the Chief Clerk of the

House of Representatives to the President of the United States, the Bureau of
Indian Affairs, and to each member of the North Dakota congressional delegation.

Senator O'Maiioney. In order that this record may be understand-
able, may I ask yon to read into the record the original resolution

under which the investigation took place ?

Mr. Chumbris. Yes, sir, [Reading:]

Juvenile Delinquency Subcommittee,
Committee on the Judiciary.

Gentlemen : The North Dakota Legislative Research Committee

Senator O'Mahonet. You did not understand me, sir. Would you
please read into the record the original resolution which brought about
this investigation of Indian affairs ?



JUVENILE DELINQUENCY 5

Mr. Chuimbris. All riglit, sir.

Senator O'Maiioxey. ISTow, you probably have done that before.

But inasmuch as I am not a member of this Juvenile Delinquency Sub-
committee, I am at a loss to follow the matter in spite of the fine work
of my friend on the left.

Senator Wiley. Let us have no more doubt about it. Senator
Langer and I now constitute you a member.
Don't we, Senator ?

Senator Laxger. Unanimously.
Mr. Chumbis. The oritjinal resolution is Senate Resolution 89, in

the Senate of the United States on March 4, 195P>, introduced by Mr.
Hendrickson, who submitted the followintr resolution

:

Resolved, That the Committee on the Judiciary or any duly authorized sub-
committee thereof is raithorized and directed to conduct a full and complete study
of juvenile delinquency in the United States. In the conduct of such investiga-
tion, special attention shall be given to (1) determining the extent and character
of juvenile delinquency in the United States and its causes and contributing
factors, (2) the adequacy of existing provisions of law, including chapters 402
and 403 of title 18 of the United States Code in dealing with youthful offenders
of Federal laws, (3) sentences imposed or other correctional action taken with
respect to youthful offenders by the Federal courts, and (4) the extent to which
juveniles are violating the Federal laws relating to the sale or use of narcotics.

Sec. 2. The committee or any duly authorized subcommittee tliereof is au-
thorized to sit and act at such places and times during the sessions, recesses, and
adjourned periods of the Senate to all such areas, to require by subpenas or
otherwise the attendance of such witnesses and the production of such books,
papers, and documents, to administer such oaths, to take such testimony, to

procure such printing and binding, and, within the amount appropriated therefor,
to make such expenditures as it deems advisable. The cost of stenographic

Senator O'Mahoney. That is the formal part of the resolution.

Mr. Chumbris. Yes, sir.

Senator O'Mahoney. That may appear without reading.

(The remainder of the resolution is as follows:)

[S. Res. 89, 83d Cong., 1st Sess.]>

RESOLUTION

Resolved, That the Committee on the Judiciary, or any duly authorized sub-
committee thereof, is authorized and directed to conduct a full and complete
study of juvenile delinquency in the United States. In the conduct of such
investigation special attention shall be given to (1) determining the extent and
character of juvenile delinquency in the United States and its causes and con-
tributing factors, (2) the adequacy of existing provisions of law, including chap-
ters 402 and 403 of title 18 of the United States Code, in dealing with youthful
offenders of Federal laws, (3) sentences imposed on, or other correctional action
taken with respect to, youthful offenders by Federal courts, and (4) the extent
to which juveniles are violating Federal laws relating to the sale or use of
narcotics.

Sec. 2. The committee, or any duly authorized subcommittee thereof, is author-
ized to sit and act at such places and times during the sessions, recesses, and
adjourned periods of the Senate, to hold such hearings, to require by subpenas or
otherwise the attendance of such witnesses and the production of such books,
papers, and documents, to administer such oaths, to take such testimony, to pro-
cure such printing and binding, and, within the amount appropriated therefor,
to make such expenditures as it deems advisable. The cost of stenographic
services to report hearings of the committee or subcommittee shall not be in
excess of 40 cents per hundred words. Subpenas shall be issued by the chairman
of the committee or the subcommittee, and may be served by any person desig-
nated by such chairman.
A majority of the members of the committee, or duly authorized subcommittee

thereof, shall constitute a quorum for the transaction of business, except that a
lesser number to be fixed by the committee, or by such subcommittee, shall coasti-
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tute a quorum for the purpose of administering oaths and taking sworn testi-

mony.
Sec. 3. The committee shall report its findings, together with its recommenda-

tions for such legislation as it deems advisable, to the Senate at the earliest date
practicable but not later than January 31, 1954.

Sec. 4. For the purposes of this resolution, the committee, or any duly author-

ized subcommittee thereof, is authorized to employ upon a temporary basis such
technical, clerical, and other assistants as it deems advisable. The expenses of

the committee under this resolution, which shall not exceed $44,000, shall be paid

from the contingent fund of the Senate up vouchers approved by the chairman
of the committee.

Senator O'Mahoney. Now let me ask you, Mr. Attorney, how this

question of juvenile delinquency on the Indian reservations in North
Dakota arose.

Mr. Chumbris. In the interim report of last year the subcommittee
decided amongst the other forms of investigation, to investigate juve-

nile delinquency among Indian children and the existing statutes and
facilities for those children.

Senator O'Mahoney. Has any preliminary investigation been

made?
Mr. Chumbris. Yes.
As a result of numerous letters from interested people in the various

States, law enforcement officers on the reservation and oil' the reserva-

tions. State officials, and people interested in Indian affiairs who have
written hundreds of letters to the subcommittee requesting this inves-

tigation—as a result thereof, we sent questionnaires to peace officers,

to judges, and to heads of training institutions throughout the coun-

try, especially the 26 States in which the Indians primarily reside.

We received 60 percent return of those questionnaires.

Also, personal investigation was made in the State of North Dakota
a week prior to the hearings in North Dakota, and personal investiga-

tion was made of the area office at Anadarko. Okla., to compare the

problems in Oklahoma with the problems in North Dakota preceding
the hearings.

Senator O'Mahoney. Was the Bureau of Indian Affairs represented

at the hearing in North Dakota ?

Mr. Chumbris. Yes, sir. The Bureau of Indian Affairs delegated

Mr. William Kastler, Solicitor's Office of the Department of the In-

terior, to represent them at the hearings in North Dakota. The assist-

ant area director and about 5 or 6 officials of his staff, and also Mr.
Benge, from Washington, the chief Federal officer al the hearings,

were there, and all of the superintendents of the 4 reservations were at

the hearings, and many Indian chiefs and Indian councils were very
well represented.

Senator O'Mahoney. Was the Bureau of Indian Affairs, therefore,

apprised fully of the subject matters that you are bringing up today?
Mr. Chumbris. Yes.
About 2 weeks ago I had a conference with Commissioner Emmons

and with the heads of all tlie branches of his Bureau. We went over
many of the problems that were brought out in the Nort]i Dakota hear-
ings, and we had a conference with Senator Danger and the other
Senators on the subcommittee. This hearing is a result of action taken
at tlie hearing itself and later action between this subcommittee and
the Bureau of Indian Affairs.
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Senator O'Mahoney. I understand, therefore, that at the request of

Senator Langer, you are calling Mr. Hart of North Dakota who is the

head of the State bureau that handles Indian matters?
Mr. Chumbris. That is correct. He is the executive director of the

bureau.
Senator O'Mahoney. And you are going to call him now to testify

with respect to the conditions 'I

Mr. CiiUMBKis. We are going to call upon him to testify as to issues

that we hope to bring out today, and that is the position of the State

of North Dakota and other States within his knowledge—he is a mem-
ber of the Governors' Conference on Indian Affairs throughout the

Nation—as to their position on problems of law and order and other

factors that contribute to juvenile delinquency.

STATEMENT OF HON. JOHN HART, EXECUTIVE DIRECTOR, INDIAN
AFFAIRS COMMITTEE, STATE OF NORTH DAKOTA

Senator O'Mahoney. Has the State of North Dakota, Mr. Hart,
taken any action under Public Law 280 of the 83d Congress ?

Mr. Hart. No, sir.

The Supreme Court of North Dakota gave a decision that that

would require a constitutional amendment. The State legislature had
passed a resolution providing for a constitutional amendment at the
next general election, which will be about a year and a half from now.

Senator O'Mahoney. Do you recommend the adoption by the State
of North Dakota of State jurisdiction over civil and criminal offenses

committed on reservations ?

Mr. Hart. As the situation stands now, I do not.

Senator O'Mahoney. And what is the aspect of the situation that
causes you to have that adverse opinion ?

Mr. Hart. The matter of reimbursement and the matter of throwing
an expense onto local taxpayers of a county which, in my opinion and
from my observation, will result in an increased sharpening cleavage
between Indian and non-Indian people, and will probably result in an
overall picture of a regression in this field of human relationships,

more so than exists right now.
Senator O'Mahoney. Then it is j^our view, your personal view and

your official view, that the expense of assuming jurisdiction by the

state throughout the county would be too great under present condi-
tions ?

Mr. Hart. Yes, sir.

I will go further than that. I will say that the North Dakota Legis-
lature has passed a resolution to that effect. I will say further that I

believe the special committee of the North Dakota Legislature will

advise the people of the State of North Dakota to vote "no" on this

constitutional amendment unless there are sufficient guaranties for
reimbursement of the local political subdivisions involved.

Senator O'Mahoney. Now, what is the nature of the constitutional

amendment and why is it needed ?

Mr, Hart. The constitution of the State of North Dakota adopted
the compact between the people of the United States and the people
of the State of North Dakota at the time North Dakota entered the
Union. A similar compact was adopted by the State of Montana.
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South Dakota has a relatively similar compact. That compact
says

Senator O'Mahoney. A comj^act between whom ?

Mr. Hart. The people of the United States and the people of the

State of North Dakota, the Federal act which we call the enabling
legislation to create the State of North Dakota.
The ruling of the Supreme Court is that the Constitution has to be

amended befoi'o the State legislature has authority to take over in

the State of North Dakota. A different situation exists in the State
of South Dakota, where the enabling act says—or I should say the

constitution of the State says, ''* * * as expressed by the legislature."

That part is missing in North Dakota, sir.

Senator O'Mahoney. And then has a statute been passed submit-
ting to the people of North Dakota a constitutional amendment ?

Mr. Hart. A resolution, not a statute. A resolution has been
passed, sir.

Senator O'Mahoney. A resolution. And it will be submitted at

the time of your amendment ?

Mr. Hart. May I make one quick check, please ?

Senator O'Mahoney. Surely.
Mr. Hart. That has been passed, has it not ?

Mr. Onsrud. That is our understanding, sir.

Mr. Hart. It is my understanding that it was passed a couple of

days ago.

Senator Johnston, Does that just leave discretion wdth the legis-

lature?

Mr. Hart. That is correct, sir. The resolution does not automati-
cally accept jirrisdiction for the State of North Dakota. It permits
the State legislature to accept jurisdiction in its discretion, sir.

Senator ()'Mahoney. Well, the submission of this amendment does

not in itself constitute a decision by the State of North Dakota whether
or not it desires to assume jurisdiction?

Mr. Hart. No, sir.

Senator O'Mahoney. Does the State of North Dakota take any
official notice of the fact that the Public Law 280 of the 83d Congress
did not recognize any right in the Indians to accept or reject the trans-

fer of jurisdiction ?

Mr. Hart. We did not. We consider that a No. 2 problem. That
will come later.

At the presejit time, the State legislature does not have authority

to consider that problem. So we have not gone into it, sir.

Senator O'Mahoney. Are you aw^are that two bills have been in-

troduced in the Senate this year amending Public Law 280 in order

to provide that the consent of the Indians must be obtained before

there can be any transfers of jurisdiction over such civil and criminal

matters to the State authorities ?

Mr. Hart, I am, sir.

Senator O'I^Iahoney, Are you aware of the fact that the Bureau
of Indian Aff'airs at a recent meeting of the subcommittee of the

Committee on Indian Affairs having jurisdiction of Indian matters
has advised tlie Congress that a modification of that law, or proposed
amendment, is now under consideration to be recommended hj the
Department c>i the Interior ?

Mr. Hart. I am, sir.
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Senator O'Maiionet. Very good. Tliat clears my mind.

Now, you may proceed, sir.

Mr. CiiUMBitis. Yes, sir.

Mr. Lewis. Mr. Chairman ?

Senator O'Mahoxey. Yes, indeed, Mr. Secretary.

Mr. Lewis. I think I might be of some assistance in view of the

tenor of the questions that have come up here. I thinlv I could clarify

sometliing in answering a portion of the question that was originally

put to me. There is a portion of that question that I can answer

categorically. The other portion, of course, is a question that I am
still in a position as I stated then on.

As far as the Department of the Interior is concerned, we feel, and
we take it as our full responsibility to provide law enforcement on an
Indian reservation.

Senator O'INIaiioney. Then I take it that you accept full responsi-

bility for law enforcement on the reservations in North Dakota?
Mr. Lewis. That is correct, now that we find by reason of this re-

cent Court decision that that responsibility is not in the State, which
was believed to be the fact for a while.

Senator O'Mahoney. Then what can you testify to this committee
now about the condition of law violation among juvenile delinquents

on the reservations in North Dakota ?

]Mr. Lewis. Well, my information, of course, is not first-hand. As
I understand the situation at the present time with respect to law
enforcement generally on reservations in North Dakota, it needs im-

proving.
Senator O'Mahoxey. Of course, I can understand that in your

position as Assistant Secretary in Charge of Land Management, you
might not have detailed information with respect to the law enforce-

ment upon Indian reservations.

Is there any member of the staff of the Bureau of Indian Affairs

here who can testify on that point ?

Mr. Lew^is, Mr. Emmons can advise me.
Mr. Emmons. Mr. Benge is here.

Senator O'Mahoney. Will you identify yourself, Mr. Benge?
Mr. Benge. My name is William B. Benge, sir. I am Chief of the

Branch of Law and Order of the Bureau of Indian Affairs.

Senator O'Mahoney. Now, I do not want to interfere with your
presentation, Mr. Counsel.
Mr. Chumbris. That is perfectly all right, Mr. Chairman.
Senator O'Mahoney. So you may proceed now.
Mr. Chumbris, I want to ask you one question, Mr. Lewis.
Your statement that the Federal Government is willing to assume

the jurisdiction of law and order over the Indians in North Dakota
in view of the Supreme Court decision that was recently handed
down—did tliat mean that you will undertake to take over law and
order on the Fort Totten Reservation ?

IMr. Lewis. Yes.
Tliat was only brought to my attention within the last week, and

at that time I was advised that there was very definitely a legal ques-
tion as to whether or not we have the authority, in view of the passage
of this act, to exercise jurisdiction on the reservation. Nevertheless,
the State supreme court having said, in quite a clear-cut way, that



10 JUVENILE DELINQUENCY

the State did not have authority to exercise jurisdiction, it was my
opinion, from an administrative point of view, and my decision from
that point of view, that mitil a court told the United States that it

could not exercise jurisdiction, the United States should.

Senator O'Mahoney. Mr. Secretary, until the State actually as-

sumes jurisdiction, the Bureau of Indian Affairs could not have sur-

rendered it, could it?

Mr. Lewis. This, as I understand it, is not the 280 that we are

speaking of. It is another act that applies to just this reservation.

Congress passed an act by which it apparently divested itself of

jurisdiction for law enforcement on this particular reservation and
gave it to the State.

The State supreme court said, "You are not successful in giving

it to us"
Senator O'Mahoney. Parden me just a minute.

Mr. Attorney, wliere is that act, and what act is it ?

Mr. Chumbris. That is 60 Statutes at page 229, passed on May 31,

1946, which the Federal Govornment relinquished jurisdiction as to

the Fort Totten Reservation only to the State of North Dakota.

Senator O'Mahoney. Which gave what? Transferred the juris-

diction to the State ?

Mr. Chumbris. That is right; from the Federal Government to

the State for the Fort Totten Reservation only, which is the Devils

Lake Reservation in Benson County. And on the basis of that statute,

the Benson County officials assumed jurisdiction from 1946 until 1954,

when a court test went to the supreme court, and from that time on,

they had
Senator O'IMahoney. So that there was, in compliance with the

statute of the United States, an actual transfer from the United States

Government to the State government, which the State accepted, but

which has been since overthrown by decision of the supreme court.

Mr. Chumbris. A 3 to 2 decision
;
yes, sir.

Senator O'Mahoney. So tliat the Bureau of Indian Affairs was not

at fault at all in abandoning the enforcement on this reservation?

Mr. Chumbris. That is correct, Mr. Chairman, except for one

thing. Since September 30, which is the date that the attorney gen-

eral of North Dakota ruled that the State had no jurisdiction, the

Department of the Interior took the position that it had divested itself

of jurisdiction irrespective of the attitude of the State of North
Dakota on the problem, and from September 30 until today, there

has been no law and order in the Indian reservation.

Senator O'Mahoney. Now, that raises the simple question, which I

think is the thing in issue. I think this is the point at issue here,

whether or not the Bureau of Indian Affairs now believes that in the

light of the decision of the Supreme Court of the State of North Da-
kota that the transfer cannot be legally made to the State, that the

Bureau of Indian Affairs is ready to reassume jurisdiction to enforce

law and order.

Mr. Lewis. That is correct.

Senator Wiley. Isn't there a Federal question there, too ?

Mr. Lewis. There is a Federal question.

Senator Wiley. Has it gone to the Federal court ?

Mr. Lewis. It has not gone to the Federal court.
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Administratively, when it was brought to my attention, I advised
with the Bureau of Indian Affairs and with the Solicitor's Office con-

cerning the question. The Solicitor's Office had a very decided ques-

tion as to whether or not there was any authority in the Federal Gov-
ernment. On the other hand, I felt that, being an administrator, it

was necessary to resolve this problem, and I came to the conclusion

that one court having decided that one branch of the Government
could not handle it, and no court having decided that the other one
could not handle it, that certainly the one that still had some color of

authorit}^ ought to exercise it until some defendant might determine
through the courts that this branch of the Government had no
authority.

In the meantime, I think that a recommendation should come from
our Department to the Congress as to some method of solving the

problem legislationwise.

Senator O'Mahoxey. In other words, like nature, the Bureau of

Indian Affairs and the Department of the Interior now abhor a

vacuum ?

Mr. Lewis. Right.
Senator O'Mahoney. And you are ready to step in ?

Mr. Lewis. Right, sir.

Senator O'Mahoxey. Has any legal officer of the United States ad-
vised you that you could not step in ?

Mr. Lewis. No, I have not had a concrete opinion. I have had an
informal opinion that it appears that the United States might well

have divested itself of authority. I have not asked for a formal
opinion at this time.

Senator O'Mahoney. Well, you are not ready to recommend to this

committee that the statute, Sixtieth United States Statutes at Large,
page 229, should be repealed ?

Mr. Lewis. I am in this position now, this having been considered
so recently, that I am trying to determine through the Solicitor's

Office whether the statute should be amended in some manner or re-

pealed, or whether there is some method of determining, by court
action, whether or not the decision of the Supreme Court of North
Dakota is correct or whether or not we still have authority.

Senator O'Maiioney. But in the meantime, violations of law are
taking place?
Mr. Lewis. And we are now assuming jurisdiction.

Senator O'Mahoney. What have you done to assume that juris-

diction ?

Mr. Lewis. Absolutely notliing at the present time. I decided
this yesterday when it was brouglit to my attention.

Senator O'Mahoney. When will action be taken?
Mr. Lewis. I am unable to answer that offhand, but I would say

with some degree of promptness. I think
Senator O'Mahoney. Do you have any representatives of the

Bureau of Indian Affairs in the vicinity of North Dakota "svho would
be capable of taking over ?

Mr, Leavis. Would you answer that question for us ?

Mr. Benge. If I may, Mr. Chairman, we have a law enforcement
officer stationed near there who can be detailed over to the reserva-
tion, and we can act promptly to get a judge in those cases where
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we will need to take criminal action immediately. And this morn-
ing I called our Aberdeen area office and advised them of the fact

that Mr. Lewis had made this decision yesterday, and that they should
hold themselves in readiness to move in immediately, because the

situation was getting bad and needed some prompt action.

Senator O'Mahoney. May I then ask the Senators from North
Dakota, you, Senator Langer, first, whether it would be agreeable

to the people of North Dakota, in your opinion, to have the Indian
Bureau take this action immediately ?

Senator Danger. Yes.

Might I say, Mr. Chairman, that there are four Indian reservations

in North Dakota. The statute passed in 194(5 applied only to the

Fort Totten Indians. It did not apply to the Standing Rock Reserva-

tion or the Fort Berthold Reservation.

It has always been the position of North Dakota tliat that is the job

of the Federal Government. Now, the amount of men that they have
out there, this investigation showed, is totally inadequate. As Mr.
Hart can tell you, there is no law enforcement at all at the present

time, not only on the Fort Totten one involved in the statute passed in

1946 but on Standing Rock and Fort Berthold, and the result has been
that these Indians are running wild out there. People are carrying
guns. People are afraid, and

Senator Wiley. Is that statement correct, that 3 out of the 4 you
know you have jurisdiction on?
Mr. Lewis. That is correct.

Senator Wiley. And on the fourth one, there is still a question.

Supposing someone is arrested. He talks about a court. I suppose
some smart lawyer would immediately raise a question of jurisdiction.

Mr. Lewis. I have no doubt of that.

Senator Wiley. Why can't you get this case into Federal court and
get disposition of it?

I think, Mr. Chairman, that we should have in this record the de-

cision of the Supreme Court of North Dakota so that we can see the

logic of it. I am sure it is a very interesting question that we have
here.

Senator O'Mahoney. May I ask this question, then, Mr. Lewis:
What, if you know, did the budget recommend for the Bureau of
Indian Affairs for law enforcement this j^ear which would be avail-

able in these North Dakota reservations, and what was the appropri-
ation that was made for the present fiscal year ? In other words, do
you have enough money to go in now and preserve law and order on
the reservations over which you really have control, or will you need
more money ?

Mr. Lewis. We will need more money.
Senator O'Mahoney. Did j^ou ask the Bureau of the Budget for

more money than you received ?

Mr. Lewis. Do you have those figures there ?

Mr. Greenwood. Yes.
Mr. Lewis. Yes, we did.

Senator O'Mahoney. How much?
Mr. Lewis. We asked for $414,800, and we were given $337,070,

which was the amount appropriated by Congress, approximately, in

the previous 3 years.
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Senator O'jMahoney. And that is the total sum for law enforcement
in all Indian reservations, is it ?

Mr. Lewis. That is correct, for those except the 10 major crimas.

The 10 major crimes, as I understand, are enforced through the United
States Marshal's office.

Senator O'Mahoney. What have 3^ou to sa3% or any of your repre-

sentatives, with respect t-o law enforcement on the Indian reservations

over which you do have jurisdiction, with this appropriation?
Mr. Lewis. I have two things to say: First, there is not enough

money to do the job properly ; and second, from what I can learn about
it. the law under which we act is not very satisfactory. There is a

hole, you might say, in the law.

We have the 10 major crimes taken care of satisfactorily. They are

handled through the United States marshal's office. Then what you
might speak of as the minor crimes are liandled either through Indian
courts, which are set up by the Indians themselves under their charters,

or through departmental courts, which, to all intents and purposes, are

somewhat similar.

Those are manned by the Indians, and in the first instance the Indian
courts are to a great extent furnished their funds by the Indians.

AVith the departmental courts, those funds come from the Depart-
ment.
The difficulty lies in the fact that in many instances the Indian

tribes are not particularly interested in this system, and the net result

is that you do not have the character of enforcement that you would
have if a different attitude were true.

I am not criticizing them. It is really a state of clevelopement,

you might say.

Senator O'Mahoney. But you do say, Mr. Lewis, that the present

law is inadequate?
Mr. Lewis. I do.

Senator O'Mahoney. Have you made any recommendation to the

Congress for any amendment of that law?
Mr. Lewis. I can't answer the question.

Senator O'ISIahgney. Mr. Emmons, has any recommendation been
made during your regime?
Mr. Emmons. No, Sir.

Senator O'Mahoney. Mr. Greenwood, has any recommendation
been made previously?
Mr. Greenwood. No, sir.

Senator O'Mahoney. May I ask, therefore, that the Department
of the Interior take this matter under consideration immediately and
advise the chairman of the Subcommittee on Indian Affairs of the

Interior and Insular Affairs Committee what changes the Depart-
ment will desire to recommend in this basic law?
Mr. Lewis. We will be more than glad to do so, Mr. Chairman.

I was glad to learn about the problem myself, and I certainly will.

Senator O'Mahoney. Will you at tlie same time review this matter
of expense and show this committee and the Interior Committee what
the enforcement needs are by way of personnel and by way of money,
so that an opportunity may be created to present that matter to the

Appropriations Committees of Congress?

60297—55 2
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I think it is quite conceivable that if the Bureau of the Budget is

not willing to give the Bureau of Indian Affairs sufficient money to

preserve law and order on the Indian reservations, the Appropriations
Committees may be quite willing to do that, and certainly it would
be my disposition to help you to secure such appropriation if the
cause needs it.

(The information was submitted at a later date and reads as

follows:)

Departmfint of the Interior,
Office of the Secretary,

Washington 25, D. C, April IJ,, 1955.
Hon. Estes Kefau\T!R,

Chah'man, Senate Siihcommittce on Juvenile Delinquency,
Washington 25, D. C.

My Dear Mr. Kefati\'er: In compliance with the request of the subcommittee
at a recent hearing, there is submitted hei'cwith an estimate of the amount of
money needed to do an adequate and effective job of maintaining law and order
on Indian reservations.
As brought out at the hearing before your subcommittee, law enfoi'cement work

on many Indian reservations has been unsatisfactory and continues to grow
worse. Funds appropriated in recent years have not permitted the employment
of even a minimum staff on those reservations where the problem of law enforce-
ment is critical, and the lack of funds for travel expenses, operating expenses,
and replacement of wornout equipment has prevented an effective job by the
staff we have.
The estimate enclosed is a revision of one presented to the Senate Committee

on Appropriations at the committee's request in 1950. ( See hearings before a sub-
committee of the Committee on Appropriations, United States Senate, 81st Cong.,
2d sess, pt. 2. ) The enclosed estimate has been revised so that it represents the
needs only on those reservations where law enforcement conditions have been
unatisfactory for lack of fiuuls or where the tribes have protested use of their own
funds for enforcement of departmental regulations. No request has been included
for funds to be used on those reservations where the Indian tribes themselves are
willing and able to use, and are using, tribal funds to defray the costs of law
enforcement.
The estimate includes funds for the law and order activity under the education

and welfare services appropriation and for jail and courtroom facilities under the
construction appropriation.

LAW and order activity

The present estimated need for adequate law enforcement on Indian reserva-
tions is $1,330,700. However, this estimate is reduced by $123,000 for the fiscal

year 1950 due to anticipated delay in recruiting new personnel, leaving the appro-
priation required in 1956 at $1,207,700. Since the regular budget estimate, now
before the Congress, includes $337,070 for law enforcement work, an additional
amount of $870,630 will be required to enable the Bureau to meet the full need
for the fiscal year 1956. This amount includes $207,115 for nonrecurring equip-
ment required for the first year (1956) of the accelerated program which will be
substantially reduced for future years.
The estimate includes the sum of $50,000 to be used for the purpose of lending

financial assistance to Klamath County. Oreg., in the law-enforcement program
on the Klamath Indian Reservation. The act of August 15. 1953 (67 Stat. 588),
conferred civil and criminal jurisdiction over that reservation on the State of
Oregon. Klamath County, which is charged with the responsibility of enforcing
the laws of Oregon on tlie Klamath Reservation, has advised the Bureau that it

will need financial assistance in the amount of $140,000 between July 1, 1955,
and August 13, 1958, to discharge this responsibility, and in connection with
juvenile delinquency. No formula has been worked out nor agreement reached
between tlie Bureau of Indian Affairs and the county to serve as the basis for
determining the amount of financial assistance which should be given to tht

county. Tiie amount of $50,000 is considered adequate to furnish the assistance
in fiscal year 1956 on whatever basis may be agreed upon.
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CONSTRUCTION, JAIL, AND COURTROOM FACILITIES

Lack of facilities for incarceration of prisoners is a serious handicap to law en-
forcement and where no facilities are available law enforcement becomes an al-
most impossible task. It is estimated that an amount of $1,416,450 is needed to
provide these facilities for the accelerated law-enforcement program on Indian
reservations. The enclosed statement indicates the location where the facilities
are needed.

Sincerely yours,

Orme Lewis,
Assistant Secretary of the Interior.
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Nummary
Personal services $778, 774
Cars 198,800
Equiment 8,315
Travel and other expenses 195,811
Jails and care of prisoners 99, 000

Total 1, 280, 700
Aid to Klamath County, Ore., for lavp^ enforcement on Klamath Reser-

vation pursuant to act of Aug. 15, 1953 (Public Law 280, 83d Cong.

)

50, OOP

Estimated amount needed to enable adequate Indian reservation

law enforcement work (estimate includes positions and
amounts of money presently authorized by Congress) 1,330,700

Required construction for Unv and order activities on Indian reservations, fiscal

year 1956
Aberdeen area :

Crow Creek Indian Agency, Lower Brule, jail with (j cells, jailers'

quarters, courtroom, and meal-serving facilities $47, 0(X>

Rosebud Indian Agency, jail with 16 cells, jailers' quarters, court-

room, and meal-serving facilities 58, 100
Turtle Mountain Consolidated Indian Agency, jail with 12 cells,

jailers' quarters, courtroom, and meal-serving facilities 50, 000
Billings ai'ea

:

Crow Indian Agency, repairs to existing jail 8, 000
Flathead Indian Agency, jail, 12 cells, jailers' quarters, meal-

serving facilities, and courtroom 50, 000
Fort Belknap Consolidated Indian Agency, jail, 12 cells, jailers'

quarters, meal-serving facilities, and courtroom 48, 000
Northern Cheyenne Indian Agency, remodel former nurses home

into jail 25, 000
Gallup area

:

Navaho Indian Agency

:

Fort Delinance, remodel present jail and courtroom
facilities to provide additional space as well as
quarters and juvenile detention facilities $293,350

Shiprock, new construction, jail facilities for 44
male, 6 female prisoners, food handling, office and
courtroom space, and quarters 130, 000

Tuba City, new construction, jail facilities for 12
male, 4 female prisoners, food handling, office and
courtroom space, and quarters 101, 000
Chinle, new construction, jail facilities for 12
male, 4 female prisoners, food handling, office and
courtroom space, and quarters 101, 000

Kayenta, new construction, jail facilities for 12
male, 4 female prisoners, food handling, office and
courtroom space, and quarters 101, 000

726, 350
Phoenix area

:

Hopi Indian Agency, construction of jail, including office space
courtroom space, and quarters 50, 000

Nevada Indian Agency, Duck Valley Reservation, jail with cells

for male and female, jailers' quarters, and meal-serving
facilities 55,000

Papago Indian Agency, jail, 20 cells, jailers' quarters, meal-serv-
ing facilities, police quarters, and courtroom 50,000

Pima Indian Agency, jail, 20 cells, jailers' quarters, and meal-serv-
ing facilities 50, 000

Portland area

:

Colville Indian Agency, jail with cells foi' male and female, jailers'

quarters, and meal-serving facilities 55,000
Fort Hall Indian Agency, jail with cells for male and female,

jailers' quarters 44, 000
Northern Idaho Indian Agency, jail with cells for male and female,
and jailers' quarters 45, 000

W^arm Springs Indian Agency, jail with cells for male and female,
meal-serving facilities, and jailers' quarters 55. 000

Total 1, 416, 450
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Mr. Lewis. Thank you, Mr. Cliairmaii.

In connection with this, and I believe you would be interested in it,

I would like to call your attention to a situation that existed some time
ago when this question arose, and the Department was requested at

that time to furnish somewhat similar information to that which you
have referred to.

Senator O'JVLvhoney. From what are you reading?
Mr. Lewis. I am reading from the Interior Department appropria-

tions for 1951.

Senator O'Maiioxey. Before the Senate or the House?
Mr. Lewis. Before the Senate. This is part II, and I am reading

commencing on page 1873. The Department at that time was re-

quested to analyze what increase would be necessary, and that, as I

say, was the year 1951. In that ])articular year, the Department had
requested $4ol,()()() odd, and had been granted by the Bureau of the
Budget the right to request $308,000. And this question came up
through Senator Gurney. He said : "Well, I think this committee,
]VIr. Chairman, ought to request from Commissioner Xicliols a state-

ment as to how much money is necessary to give us the proper law
and order on these reservations. We cannot have murderers going
unapprehended."
And following that, a breakdown was given. This breakdown

showed that the need was $1,465,019 for personal services and other
expenses, and in addition, $1,522,400 for construction, that is to say,

jails and the like.

Senator O'Maiioney. Well, that may all be made a part of the
record. It is not necessary to read it now.
My question to you was intended to secure the recommendation of

the present Bureau of Indian Affairs and the present Interior De-
partment, so that we may have the latest judgment on this matter
in the light of what has been transpiring.

Mr. Lewis. I appreciate that, Mr. Chairman, and we will furnish
it. However, if I may complete the statement, I would like to say
that after furnishing that information, the Department then received

by way of appropriations $295,033.

Senator O'Maiioney. So that you were cut down by the Bureau of
the Budget first and by the Congress next?
Mr. Lewis. Yes.
Senator O'Maiioney. Well, that is one of the problems of balancing

the budget, a problem of which you have heard.
Senator Wiley. That is w^hy the Indians are cutting up. You

got cut down.
Senator Lanoer. Mr. Chairman, I want to say that for the first

time since I have been in the Senate we have an Indian Conmiissioner
now in Mr. Emmons who is really cooperating. Mr. Emmons has
taken various trips out there. He has tried to do a very fine job.

Tliere is not any question at all but if the Congress will give him
money enough, he will do it.

But you see it is more than law enforcement. Under this Supreme
Court decision, the State cannot take any part in general welfare, the

matter of matching for old age assistance, and you get a matter of

the public schools. You have a lot of children going to school there,

and in a school district in one place they will get $25 or $35, as you
gentlemen know, and in another place, where the average cost, like



20 JUVENILE DELINQUENCY

in Mountrail County may be $177, they give an Indian child $35 or

$40 or $50. And those school districts simply say under the Supreme
Court decision, "We are not going to have these cliildren come to

school unless the Government pa3'S what a white child pays."

Now, we have the head of the general welfare bureau here today,

an unusually good man, and he will tell you all the hundreds of

thousands of dollars that the State of North Dakota has spent in

general welfare.

But under this Supreme Court decision, the question arises as to

whether they can spend a single dollar. So when you come to this

matter of your going to the Bureau of the Budget and getting money,
you not only have law enforcement but you have general welfare and
public schools in addition to it.

Do you agree with that, Mr. Lewis ?

Mr. Lewis. Yes,

Senator Langer. So you see, it is a much more complex problem
than just a matter of law enforcement.

Senator O'Mahoney. That is perfectly obvious.

Senator Langer. There were almost tears in Mr. Emmons' eyes

when he was out there. He said, "Here is a great big Standing Rock
lieservation covering North Dakota and part of South Dakota, and
they give me two men to cover it."

Is that not right, Mr. Emmons ?

You have a situation out there where the amount of help accorded
them is totally inadequate. On the other hand, you have white folks

living in there. The women are scared to deatli and, as I say, some
men are carrying guns. And unless something is done and done rather
rapidly, there is going to be a lot of trouble there.

We have the North Dakota men who can tell you the exact condi-

tions, Mr. Chairman.
Senator Young is thoroughly familiar with the situation, and he will

verify what I tell you.
Now, you take the jail at Fort Yates. Senator Kefauver and I in-

spected it. It is an absolute disgrace to a civilized country.

For example, on New Year's Night, Senator Kefauver and I found,
they had 50 men and women in there. They had one toilet. They
had them scattered in there promiscuously. There was nothing sani-

tary about it.

Flow did you describe that jail. Senator Kefauver? As the worst
you liad ever seen in all your life ?

The Chairman. Yes, It did not have sufficient bedding. It was
not cleaned up. There were no sanitaiy conditions. It was a dis-

grace.

Mr. Lewis. Mr. Cliairman, if I might, in view of your mentioning
this, Senator Langer, work is being done looking to a correction of

the situation in that jail. That work started early last fall, and the

money is available, and that situation is being corrected. I thought
I should mention that.

Senator O'Mahoney. Let me say that I was so interested in what
the witnesses were saying, and the questions, that I did not observe the

chairman of this committee coming in. He came in on soft shoes.

ISfr. Chairman, will you please assume the chair?

The Chairman. No. Senator O'Mahoney, I was necessarily de-

layed because of motor trouble with a plane, but unfortunately I
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have not heard the other testimony. So I would appreciate it if you
would continue to act as chairman.

I am sorry about the situation that delayed me.
Senator O'Mahoney. Then, Mr. Attorney, we have a situation here

in which the Department of the Interior has expressed its recognition
of the prolilem and will su]>mit its recommendations, both as to money
and personnel and as to law.

No record has been made this afternoon with respect to the degree
of law violation, and particularly with respect to juvenile violations.

So if 3'Ou care to proceed with that matter, I think it would be appro-
priate to put it in the record now.
Mr. Chumbris. Thank you, Mr. Chairman.
Senator Wiley. It seems to me, Mr. Chairman, that under three-

fourths of this, the trouble is with the Congress not appropriating
adequate funds. As to one-fourth of it, I do not think we can settle

anything until the matter gets into court. I have a decision here,

3 to 2. Three of them hold that North Dakota has no business in

("here, and two of them say it is all North Dakota's business. And
there you have got it in a nutshell.

Senator CMahoney. As you suggested a little bit earlier, suppose
we make that opinion part of the record and not conceal it in your
portfolio.

Senator Wiley. I conceal nothing, sir.

Mr. CiTUMBRis. We will have it marked as "Exhibit No. 2" for
identification.

Senator O'Mahoxey. It may. It will be made a part of the record.

Mr. Chumbris. Fine. Thank you.
(The decision referred to was marked "Exhibit No. 2," and reads

as follows:)

Exhibit No. 2

In the Supreme Court

state of north dakota

State of North Dakota, Plaintiff, v. Leonard Lohnes, Defendant

1. This court will determine questions of law wliich have been passed upon and
certified by the lower court when the issue in the case depends principally or
wholly upon the construction of the law applicable thereto and such construction
is in doubt and vital in the case.

2. In the construction of a provision in the constitution of this State the facts
and purposes leading up to its enactment may be considered as an aid in deter-
minins the intention of the constitutional convention in the enactment thereof.

3. The purpose and intent of section 203, article XVI, constitution of North
Dakota was, among other things, to reserve to the United States all jurisdiction
necessary to fulfill its obligations under its treaties with the Sioux bands of
Indians.

4. The obligations assumed by the United States with the Sioux hands of
Indians included the duty to prosecute crimes, by or against Indians, committed
upon an Indian reservation and jurisdiction for that purpose is reserved to the
United States by section 203, article XVI, constitution of North Dakota.

.^). Section 203, article XVI, constitution of North Dakota, is a compact between
this State and the I'nited States which may not be revoked or altered without
the consent of the United States and the people of this State.

0. An act of Congress, which confers upon this State a part of the jurisdiction
reserved to the United States under section 203, article XVI, constitution of
North Dakota, is not effective to vest that jurisdiction in the State until the
consent of the people has been obtained.

( Syllabus by the Court.

)
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Certified question of law from tlie County Court of Increased Jurisdiction of
Benson County, Bekt M. Salisbury, Judge.
Opinion of tlie Court by Grimson, J.

Honorable Paul Benson, Attorney General, Bismarck, and Honorable Melvin
CiiRiSTiANSoN, State's Attorney, Minnewaukan, for i'laiutiff.

John B. Hart, Rolla, for Defendant.
Clyde Duffy, Devils Lake, Amicus Curiae.

State v. Lohnes

Grimson, J. This matter comes before us on a certified question under chapter
32-24, NDRC, 1943. An information was filed on tlio 2r)th day of October 1954
in the county court of increased jurisdiction of Benson County, N. Dak. The
information charged the defendant with the commission of the crime of assault
and battery. To this information the defendant entered a plea of guilty. There-
upon his attorney filed a motion in arrest of judgment on the ground that the
court had no jurisdiction of the offense charged in che information for the reasons
that the defendant and the complaining witness were both Indians enrolled upon
the records of the Devils Lake Siuux Indian Reservation as members of the
Devils Lake Sioux Indian Tribe and \^ ards of the Ciovernment of the United States
of America ; that the offense charged "was committed on lands alloted to an
Indian, the title to which is held in trust by the United States of America and
is within the exclusive jurisdiction of the Government of the United States of
America".
Thereafter the attorneys filed briefs and argued the motion before the court.

On November 23, 1954, the court denied the motion. Counsel, both for the
State and the (iefendant, then made application to the court for the certification

to the Supreme C'ourt of the following question :

"Does the Benson County court, being a court of increased jurisdiction, have
jurisdiction over the offense charged in the information filed herein in view of

the organic law (ch. SG, 12 U. S. Stat. 239), the Enabling Act (25 U. S. Stat.

676) article 16, section 203, of the constitution of North Dakota, the act of Con-
gress of May 31, 1946 (60 Stat. 229), the act of Congress of February 19, 1864
(15 Stat. 505), the act of Congress of February 14, 1873 (17 Stat. 4.56), and the
act of Congress of June 24, 1874 (18 Stat. 167)."
The court granted the application and certified the question to us for determi-

nation, "because this is a public question of great importance to the Indian
People of the Fort Totten Indian Reservation, and to the law enforcement officials

and the courts of Benson County, N. Dak., and because there is an issue of law
involved in this case, the interpretation of whicli is in doubt and vital, and
principally determinative of the issues in this case, * * *

It appears clearlv that the proceedings were in accordance with the require-
ments of chapter 32-24, NDRC, 1943. mate v. EUcin (68 N. D. 93, 277, N. W.
89) . We will therefore proceed to answer the question.

What is now North Dakota was in early times occupied and controlled by
bands of roving Sioux Indians.
On March 2, 1861, Congress enacted chapter 86, 12 United States Statutes at

Large, page 239, providing for the organization of the Territory of Dakota and
for temporary government thereof. That statute is known as the organic law.
Among the provisions thereof is the following :

''Provided, That nothing in this act contained shall be construed to impair the
rights of person or property now pertaining to the Indians in said Territory, so

long as such rights shall remain unextinguished by treaty between the United
States and such Indians, * * * or to affect the aiithority of the Government of
the United States to make any regulations respecting such Indians, their lands,

property, or other rights, by treaty, law, or otherwise, which it would have been
competent for the Government to make if this act had never passed. * * *

In 1867 the Devils Lake Indian Reservation was established by a treaty with
the Sisseton and Wahpeton Bands of the Dakota or Sioux Indians. According to

that treaty those bands had been friendly during the Sioux Indian outbreak in

18G2 and had been of assistance to the United States. Furthermore, Sioux
annuities and reservations had been confiscated without any provision having
been made by Congress for the support of those friendly bands who had conse-

quently suffered from want of subsistence and clothing. Now they liad asked,
through their representatives, for recognition and some help to enable them to

take up agricultural life. In consideration of tliese matters the Devils Lake
and other North Dakota reservations were set up for those friendly bands of
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Indians. In that treaty provisions were made for tlie gradual allotment of such
lands to individual Indians who desired to engage in agriculture and funds were
to be provided for their needs and assistance in making such change in their
method of living. Provision was also made authorizing the Indians to adopt
rules and regulations for the security of their lives and property and for the
advancement of the civilization and agricultural prosperity of members of said
bands. All such rules, however, were subject to the sanction of the government
agent. This treaty was ratified by the act of Congress April 15, 1867 (15 U. S.
Statutes at Large, p. .505 )

.

On June 7, 1872, that treaty was amended to include a provision in which these
bands of Sioux Indians ceded, sold, and relinquished to the United States all
their right, title, and interest in the territory described in the treaty of April 15,
1867, excepting therefrom that portion particularly described as a permanent
reservation for occupancy and cultivation by them which was at that time being
occupied and allotted to them under that treaty. In consideration of the amended
treaty, an appropriation was made for the payment of the first installment of
$80,000 to be used for the development of farming and civilization on the reser-
vation (17 U. S. Statutes at Large, p. 456). A second installment payment under
the treaty of April 15, 1867, was made by the act of Congress of June 22, 1874
(18 U. S. Statutes at Large, p. 167) . No other promises were made to the Indians
in those treaties as to the disposition or government of the lands ceded.
By these various acts the Devils Lake Sioux Indian tribes ceded to the United

States all their right, title, and interest to the lands constituting the Devils Lake
Sioux Indian Reservation and Congress was given ab.solute authority not only
over the lands but also over the Indians occupying them as shown by the pro-
vision of the organic law heretofore quoted.

In 1880, Congress provided for the division of the Territory of Dakota into two
States, North Dakota and South Dakota, and for the admission into the Union
of North Dakota, South Dakota, Montana, and Washington (25 U. S. Statutes at
Large, ch. 180, p. 676). This law, known as the Enabling Act, provided for the
holding of constitutional conventions in the different States and made provisions
for the States to be admitted into the Union "on an equal footing with the Origi-
nal States."

It is also provided therein :

"And said convention shall provide, by ordinances irrevocable without the con-
sent of the United States and the people of said States :

"First, * * *

"Second. That the people inhabiting said proposed States do agree and de-
clare that they forever disclaim all right and title to the unappropriated public
lands lying within the boundaries thereof, and to all lands lying within said
limits owned or held by any Indian or Indian tribes; and that until the title

thereto shall have been extinguished by the United States, the same shall be and
remain subject to the disposition of the United States, and said Indian lands shall
remain under the absolute jurisdiction and control of the Congress of the United
States; * * *"

Then follow provisions to keep said lands tax exempt except as provided in the
act or by other acts of Congress.

In accordance therewith article XVI, section 203, of the constitution of North
Dakota provided the following with the same preamble of irrevocability :

"The people inhabiting this State do agree and declare that they forever dis-
claim all right and title to the unappropriated public lands lying within the
boundaries thereof, and to all lands lying within said limits owned or held by
any Indian or Indian tribes, and that until the title thereto shall have been ex-
tinguished by the United States, the same shall be and remain subject to the
disposition of the LTnited States, and that said Indian lands shall remain tinder
the absolute jurisdiction and control of the Conf/rcss of the United States :***>»

It is contended on behalf of the defendant that because of the provisions in

the enabling act and the constitution, which we have miderlined, North Dakota
has no jurisdiction in any manner over the Indian lands or the Indians on the
reservation.
Montana and South Dakota, admitted under the same enabling act as North

Dakota, have the above provision in their constitutions. Different aspects of
the question here involved have been before the Federal courts and the courts
of these States.
A study of those sections of the enabling act and the constitution and the

interpretation thereof as given in those cases shows that Congress retained for
the United States, and the people of North Dakota disclaimed all right, title,
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and interest to the unappropriated public lands and to the Indian lands within
the State and that it was agreed that such Indian lands should remain subject
to the disposition and control of the United States and should never be taxed
as long as the title remained in the United States.

There is no reservation, however, of jurisdiction or control in the United
States over any part of the unappropriated public lands as distinguished from
Indian lands. It has been repeatedly held that people settling on those public
lands were subject to the laws of the State and that their personal property
was subject to taxation. See Siate v. Denoycr (6 N. D. 586, 593, 72 N. W. 1014).
The meaning of the provision in the enabling act and the constitution that

"said Indian land shall remain under the absolute jurisdiction and control of
the Congi-ess of the United States" is not so clear. That such provision was not
necessary for the retention of title to those lands in the United States, or the
disclaimer thereof by the State, is shown by the fact that such jurisdiction was
not reserved over the unappropriated public lands.
To get the legislative intent in the use of that provision the facts existing as

the background for its use may be considered. UoclUnqcr v. Molzhon {11 N. D.
108, 41 N. W. 2d, 217, 19 A. L. R. (2d) 1147; 10 C.TS Constitutional Law, sec.

30, p. 68).

The United States had taken over possession of these lands from the Indians
and in return had assumed obligations to help the Indians change from a no-
madic life to a life of agriculture. The Government had bound itself by treaties

to aid the Indians in the progress of that change in their habits of life and to
protect them during that time. The Government had in a sense assumed the
position of guardian of the Indian people. Under its guardianship the Gov-
ernment had to provide civilizing influences like schools and churches. It had
to teach them the rudiments of agriculture and aid them in the development
thereof. The Government had to protect them from being defrauded in their

dealings with their more able and aggressive, white neighbors as long as they
were not sufficiently advanced in their new method of life to take care of them-
selves. It also was the duty of the Government to see that justice prevailed
if they got into trouble, either among themselves or with others. Finally the
Government had agreed to allot those lands severally to the Indians when they
were sufficiently advanced in civilization to take care of themselves.

This history must be taken into consideration in determining the meaning
of the phrase "absolute jurisdiction and control over Indian lands." That
means more than the title to the Indian lands which was secured for the United
States in the first part of the section. On these lands the United States was
caring for its wards, the Indians, and aiding them in acquiring the habits of

civilization. During that time the jurisdiction over the Indians and their lands
had been absolute in the United States. The organic law under which the Ter-
ritory of Dakota was organized provided that nothing in the act should impair
the rights of the Indians in the Territory or "affect the authority of the Gov-
ernment of the United States to make any regulations respecting such Indians,
their lands, property or other rights by treaty, law or otherwise, which it would
have been competent for the Government to make if this Act had never
passed. * * *" The provision in the enabling act and the constitution is that

the title to the Indian lands shall "remain subject to the disposition of the
United States and said Indian lands shall remain under the absolute jurisdic-

tion and control of the Congress of the United States." Webster's New Inter-

national Dictionary defines "remain" as "To continue inichanged in place, form
or condition or undiminished in quality, or to abide; endure; last; continue:".
Undoubedly Congress and the constitutional convention intended this reser-

vation of jurisdiction over the Indian lands to cover jurisdiction over the Indian
people living on them as well as the lands thera.selves as provided in the organic
law. That was necessary in order to give the Government the opportunity to
control and protect the Indian people living on thtin and thus carry out and
fulfill its obligations under the treaties without hindrance.
There was sound reason for the reservation by Congress of jurisdiction over

the Indians to that extent. The Indians had at lenst possessorv rights over (he
lands constituting the Territory of Dakota. They had ceded those lands to the
United States on the promise of the United States that they would be protected
and aided in learning and becoming established in the new M^ays of life. The
Government owed them that obligation. When viewed in this light it is clear
that the Indians were the responsibility of the United States and that the United
States would retain complete control over them and their lands until that obliga-
tion was fulfilled.
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There also appears to have been a good reason why the members of the con-

stitutional convention in behalf of their constituents were just as anxious to

refrain from all responsibility for the Indians until the Government had ful-

filled its obliications so that further guardianship was not necessary. During
the time of that tutelage there would necessarily be considerable expense and
trouble. During that time die State was prohibited from taxing the Indian
lands and Indian property. There was good reason why the pioneers of Dakota
were unwilling to assume any responsibility for the conduct and care of people
in that state of embryo civilization then existing among the Indians.

The case of State v. Denoycr (6 N.D. 58G, 594, 62 N.W. 1014), supports this

interpretation. In that case Judge Bartholomew thoroughly reviews the situa-

tion regarding Indians at the time of the enactment of the constitution and the
cases bearing on that section. After quoting the first part of the section he says

:

"Thus far the statute is dealing with the title to the land only, and the un-
appropriated public lands and lands owned or held by an Indian or Indian tribes

are placed upon the same basis or footing so far as the right of the United States

to dispose, of the title is cinicerned. But the statute immediatelij adds, 'and
that said Indian lands shall remain under the absolute jurisdiction and control

of the Congress of the United States.' This provision applies to the Indian
lands only, and it is not confined to the matter of title. It deals n-ith a juris-

diction that extends to the hnids themselves, and must have intended a more
enlarged jurisdiction than icas conferred by the preceding language. * * *

The reason which actuated Congress in thus retaining the broader jurisdiction
over the Indian lands are perfectly apparent. These Indian lands are now
universally held by the Indians under some treaty or contract with the United
States, and common good faith required Congress to retain all the jurisdiction
over these lands necessary to enable the United States to fulfill its treaty and
contract obligations. Moreover, a well-recognized moral obligation rests upon
the General Government to care for these unfortunate wards of the Nation.
This duty cannot be performed unless the General Government retains the right
to exclude the white race from the Indian lands ; otherwise the Indian will be
speedily dispossessed. Government must retain the power to establish agencies,
erect school houses and churches, and introduce all desired civilizing influences,
without being in any manner dependent upon the State. This increased juris-
diction was required for the best welfare of the Indian, and was in line with
the Government policy which seeks to convert the nomadic savage into the
civilized citizen." [Italics supplied.]

In the South Dakota case of Ufiited States v. Eiring (47 Fed. 809, 813), the
Federal court says

:

"The reservations and provisi(jns found in the act creating the Territory of
Dakota and the State of South Dakota, whereby there is reserved to the United
States the absolute jurisdiction and control over the Indian lands, were un-
questionably included therein for the purpose of preventing any question arising
as to the continued po\^er and control of the United States' over the Indian
country, such continued power and control being necessarv to enable the United
States to discharge its treaty obligations and duties to the'lndians. It is argued
by counsel that the reservations of absolute jurisdiction and control over theindmn lands cont.-uned in the omnibus act is to be confined to the mere matterof ownership of the title and control of the right of taxation, but such limitedconstruction 1.S not admissible. The reservation was meant to be as broad asthe duty which the United States assumed in regard to these lands, wh ch wasto secure to the Indians the peaceful possession thereof as their home, anJtoprotect their persons and property thereon."
Montana was admitted under \he same enabling act as North Dakota and its

31 Tn Hr"'^''''/;-^''''"^,,^^^'"'''"
^'ith regard to jurisdiction over Indian

Ihelneanhig^^Zsrclau^^i'
''''''' " ^'^'''^"^ ^^^ ^^- ''''' ^^^ ^^^ ^^^^-^

. ^^/.^^,.^^ the final decision in that case the court erred in holding that thejurisdiction retained by the United States was in excess of that nefessfiy toperform its treaty obligations to the Indians, and included jurisdiction of crimescommitted by non-Indians against non-Indians on Indian land ', we nevertheSbelieve the reasoning of the court is valid in demonstrating that the intentionoi the provision under consideration was to retain in the United Staterthejurisdiction to fulfill its treaty obligations by prosecuting crimes by and agains!Indians, when committed on Indian lands, the court said
^tgamsc

<^ 'J^'^.?"^-^"ou here presented, is, what did Congress intend by the clause,ana said Indian lands shall remain under the absolute jurisdiction and control
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of the United States,' and what did tlie oonvention that framed the Montana
constitution int-.«nd by it? * * * In the first part of the portion of section 4 of

said act quoted above it appears that, as an individual proprietor, the United
States was fuly protected in regard to its rights to Indian lands, and the Indians
were protected in their rights of occupancy. It does not seem that the clause

under consideration could add anything to the rights of the United States in

regard to these lands as a proprietor. * * * n ^r^jg agreed by the ordinance
above referred to that Congress was to retain the absolute jurisdiction and con-

trol over these Indian lands within the Indian reservations in Montana. The
word 'jurisdiction' as used in the above clause, when applied to Congress, means
the power of governing such lands ; to legislate for them ; the power or right

of exercising authority over them. * * * When we say Congress has the right to

legislate for a place within its exclusive jurisdiction, we mean for the people

who are there, as well as concerning the land itself."

That this jurisdiction was limited to, and included jurisdiction to enforce all

laws upon Indian lands insofar as required by its treaty obligations to the

Indians, we think it well settled.

In State v. Dcnoyer, supra. Judge Bartholomew says :

"These authorities establish firmly the proposition that the jurisdiction re-

served by the enabling act was not an exclusive jurisdiction. It did not take
Indian lands ou'; of the jurisdiction of the State where located, in the sense that

the lands in another State are excluded. The United States retained all juris-

diction necessary for the disposition of the land and the title thereto ; all juris-

diction necessary to enable it to carry out all treaty and contract stipulations

with the Indians; all jurisdiction necessary to enable it to protect and civilize

its unfortunate v^'ards. But the State had jurisdiction to tax the property of

its citizens within the reservation, to enter thereon for the piirpose of enforcing,

by levy and sale, and the collection of such tax. It had jurisdiction to punish its

citizens for crimes committed one against the other thereon."
This holding was confirmed in State ex rel. Baker v. Mountrail County (28 N.

D. 389, 393, 149 N. W. 120), where Judge Fisk, speaking for the court, says :

"While it still retains a limited or qualified jurisdiction for certain purposes
over such lands, the Congress of the United States relinquished to the Territory

of Dakota by the organic act, and to the State of North Dakota by the enabling
act, all jurisdiction and governmental authority over these lands and the inliabi-

tants residing thei'eon not this specially reserved to itself." [Emphasis supplied.]

Our latest holding on this matter is in State v. Kuntz, (— N. D. —, 66 N. W.
2d 531) where we said :

"State courts generally have jurisdiction over offenses committed on Indian
reservations by persons who are not Indians against other persons who are not
Indians" but "do not have jurisdiction over crimes committed on the Fort Berth-

old Indian Reservation by one who is not an Indian against one who is an
Indian."

This court has also held that where others than Indians occupied the Indian
lands they were subject to State laws. In La Duke v. Melin (45 N. D. 349, 177 N.

W. 673) it is held that

:

"Even if such lands be deemed part of an Indian reservation, the property of

persons other than Indians situated thereon might be subject to taxation by the

laws of this State."

In the case of Anderson v. Brule County (67 S. D. 308, 313, 292 N. W. 429, 431)

the court says regarding this matter :

"That these and similar provisions in other enabling acts and constitutions of

the several States were inserted for this purpose of maintaining ample supreme
powers on the part of the United States to permit it to fully respond to its legal

and moral obligations to the Indians rather than for the purpose of withholding

power from the States to exercise jurisdiction over the reservations, and that it

was intended the States should exercise a limited jurisdiction over Indian

reservations within their exterior boundaries, are settled propositions, Draper
V. Vnitcd States (164 TJ. S. 240, 17 S. Ct. 107, 41 L ed. 419) : Leho v. Griffifh, supra

(42 S. D. 198, 173 N. W. 840) ; King v. McAndrews, supra (C. C, 104 F 430; State

ex rel. Tompton et al v. Deonyer, et al. (6 N. D. 586, 72 N. W. 1014) ;
State

ex rel. Baker v. Mountrail County (28 N. D. 389, 139 N. W. 120) ; Porter ct nl.

V. Hall (34 Ariz. 308, 271 P. 411) ; Red Hauk v. Joines (129 Oreg. 620, 278 P. 572,

577,31C. J. 531)."
After reviewing the authorities on jurisdiction over Indian lands, Judge

Bartholomew, in State v. Denoyer, supra, says :
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"And the principle of these decisions logically and necessarily lead further,

and give the State the right to extend to its citizens laivfully upon such Indian
lands all the privileges and immunities of the laws of the State, where the same
in no manner conflict with the reserved jurisdiction of the United States. And
this constrnction places the enabling act in entire harmony with the Dawes
bill." [Emphasis supplied.]

Other cases holding that all jurisdiction over Indian affairs on the reservation
is reserved in Congress hut all other matters are subject to the jurisdiction of
the State are Draper v. United States (104 U. S. 240, 17 Sup. Ct. 107. 4 L. ed.

419) ; State v. Monroe 83 Mont. (556, 274 Pac. 840) ; Truscott v. Hurlhut Land
& Cattle Company (73 Fed. 60).
The United States Government has pursued a policy of aiding the Indians and

trying to prepare them for a life that would make them self supporting and de-
pendent at which time United States obligations to the Indians would be
completed.
On February 8, 1887, the Congress passed the so-called Dawes Act, chapter

119, 24 United States Statutes at Large, page 388, providing for the allotment of
lands in severalty to Indians located upon a reservation. Under the terms there-

of the Indians have made great advancement. Sroift v. Leach (45 N. D. 4.37, 178
N. W. 437). That act provided for the issuance of trust patents to individual
Indians, convertible into fee patents after 25 years, at which time the act declared
such Indians to be citizens of the United States and subject to the laws, both
civil and criminal of the State in which they resided. That affected only those
who obtained such a patent fee. All other Indians on the reservation were still

wards of the Government and subject to United States jurisdiction. United
States V. Nice (241 U. S. 591) ; Red Hawk v. Joincs (129 Oreg. 620, 278 Pac. 572).
The information in this case, after alleging the ci'ime of assault and battery

charges

:

"That at said time and place and upon Indian land, the title to which is held
in trust by the United States of America for the surviving heii's of the original

allottee, one Frowling, The Indian title to which has not been extinguished, and
which Indian allotment is located with the Devils Lake Sioux Indian Reserva-
tion and within the said county of Benson, the said Leonard Lohnes residing

upon said reservation, did wilfully, wrongfully and unlawfully beat and slap one
Mary Lohnes about the body with his hands, the said Leonard Lohnes and Mary
Lohnes at .said time both being enrolled Indians of the Devils Lake Sioux Indian
Reservation and wards of the Government of the United States of America."
The defendant's plea of guilty to the charge contained that statement is an

admission that he is a ward of the Government. Consequently, the reservation
of jurisdiction and control over him is within the reservation of jurisdiction in

the United States made in the enabling act and agreed to by the State in the
Constitution.

It is contended, however, on behalf of the State in this case that Congress has
by the act of May 31, 1946, transferred to the State concurrent jurisdiction over
criminal offenses by or against Indians on the Devils Lake Sioux Indian Reserva-
tion. The act reads as follows :

"Be it enacted iy the Senate and House of Representatives of the United States

of America in Congress assembled, That jurisdiction is hereby conferred on the

State of North Dakota over offenses committed by or against Indians on the
Devils Lake Indian Reservation in North Dakota to the same extent as its courts

nave jurisdiction generally over offenses committed within said State outside of

Indian reservations : Provided, hoiccvcr. That nothing herein contained shall

deprive the courts of the United States of jurisdiction over offenses defined by
the laws of the United States committed by or against Indians on said i-eserva-

tion, nor shall anything herein contained deprive any Indian of any protection

afforded by Federal law, contract, or treaty against the taxation or alienation of

any restricted property." 60 ITnited States Statutes at Large, page 229.

While this grants the State only concurrent jui'isdiction it does grant jurisdic-

tion to the State over offenses committed by or against Indians on the reserva-

tions generally. It makes a change from the exclusive jurisdiction over Indians
reserved in the United States by the enabling act, and granted by the Constitu-

tion. It transfers some of that exclusive jurisdiction from the United States to

the State.

The enabling act provided that the constitutional conventions should enact
certain ordinances under the condition that they should be "irrevocable without
the consent of the United States and the people of such States." Section 4,
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chapter 180, 25 United States Statutes at Large, G7G. Article XVI of the constitu-

tion of North Dakota accepted that condition. One of the ordinances provided by
the enabling act and enacted by the constitution under the condition is section

203, article XVI, North Dakota Constitution, heretofore (luoted, including the
provision "that said Indian lands shall remain under the absolute jurisdiction

and ccmtrol of the Congress of the United States." It was thereby required by
Congress, agreed to by the constitutional convention and approved by a vote of

the people in adopting the constitution that absolute jurisdiction and control of

the Indian lands and people were retained in the United States and that that
provision should not be changed without the consent of the United States and
the people of North Dakota. That is a compact between the United States and
the people of North Dakota that needs the consent of both parties for any change
in the jurisdiction over Indians.
There was good reason for that agreement. Both parties should have a say

in whether the Government had fulfilled its obligations and whether the Indians
in North 1 )akota had become sufficiently advanced in civilization to become self-

supporting, tax-paying citizens.

The act of May 31, 1946, conferring upon the State of North Dakota concur-
rent jurisdiction over all offenses by or against Indians on the Devils Lake Sioux
Indian Reservation is a consent by the United States to that change in the original

provision governing jurisdiction over the Indians. There is, however, no consent
to that change by the people of North Dakota. B.'fore that change as provided
by the act of May 31, 1940, can become effective consent thereto has to be given
by the people of North Dakota. Until that is done jurisdiction over the Indian
offenses on the Devils Lake Sioux Indian Reservation is absolute in the United
States.

It follows that the answer to the certified question must be, N^o. The county
court of increased jurisdiction of Benson Coimty, does not have jurisdiction in

the case at issue.

G. Grimson,
Nels G. Johnson,
Thomas J. Burke, C. J.

State v. Lohnes

Morris, J. (dissenting.) On July 1, 1954, the defendant, Leonard Lohnes,
committed assault and battery upon the person of Mary Lohnes. At the time
of the assault both were enrolled Indians of the Devils Lake Sioux Indian Reserv-
ation and wards of the Government of the United States of America. The assault
took place upon Indian land, the title to which is held in trust by the United
States of America for the surviving heirs of the original allottee. This land was
located within the Devils Lake Sioux Indian Reservation and the Indian title

thereto had not be extinguished.
On May 31, 1946, the Congress of the United States enacted the follo>ving

statute

:

"That jurisdiction is liereby conferred on the State of North Dakota over
offenses committed by ov against Indians cm the Devils Lake Indian Reservation
in North Dakota to the same extent as its courts liave jurisdiction generally over
offenses committed within said State outside of Indian reservations: Provided,
hoivcvcr. That nothing herein contained shall deprive the courts of the United
States of jurisdiction over offenses defined by the laws of the United States
committed by or against Indians on said reservation, nor shall anything herein
contained deprive any Indian of any protection affoi'ded by Federal law, contract,
or treaty against the taxation or alienation of any restricted property." 60 United
States Statutes at Large, page 229.

The Devils Lake Indian Reservation is "Indian country." Title 18, section
1151, U. S. C. A.

It is the general rule that the jurisdiction of a State extends over Indian
country within its borders except as limited or reserved by Indian treaties or
Federal laws. IState v. Jackson (218 Minn. 429, 16 N. W. (2d) 752) ; State v.

Utecht (220 Minn. 431, 19 N. W. (2d) 706) ; People v. Carmen. (Cal., 265 Pac.
(2d) 900). See also State v. Shoemaker (73 S. D. 120, 39, N. W. (2d) 524).
On the other hand, it is the general rule that in the absence of legislation by

Congress conferring jurisdiction upon State courts they have no jurisdiction
of crimes committed by tribal Indians on Indian reversations. State v. Rttfnti

(205 Wis. 317, 237 N. W. 67) ; United States v. Karjama (118 U. S. 875, 6 Sup. Ct.

1109, 30 L. Ed. 228) ; Konaha v. Brown (131 Fed. (2d) 737) ; Wmiams v. United
States (327 U. S. 711, 66 Sup. Ct. 778, 90 L. Ed. 962) : Nepheiv v. State (36 N. Y.
Supp. (2d) 541, 178 Misc. 824) ; State v. Kiintz (— N. D. —, 66 N. W. (2d) 531).
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But in the case before us we have the act of May 31, 1946, above quoted,
which purports to confer jurisdiction on the State of North Dakota over offenses

committed by or against Indians on the Devils Lake Indian Reservation. This
jurisdiction is not exclusive but concurrent, and it would seem at this point

tliut the statute settles the matter and that effective concurrent jurisdiction has
been conferred uix)n the courts of North Dakota over offenses committed by or

against Indians. But solution of our problem is not so easy.

It is pointed out that there is embedded in the enal)ling act which authorized
North Dakota's admission into the Union and in the constitution of the State
of North Dakota a disclaimer of jurisdiction "irrevocable witliout the consent
of the United States and the people of this State" which it is contended prevents
the effective vesting in the courts of North Dakota of ci'iminal jurisdiction over
the defendant in this case. Chapter 180, 25 U. S. Statutes at Large page 676,

section 4 ; North Dakota constitution, section 203. I quote the paragraph con-
taining the disclaimer from the State constitution :

"Second. The people inhabiting this State do agree and declare that they
forever disclaim all right and title to the unappropriated public lands lying

within the boundaries thereof, and to all lands lying within said limits owned or

lield by any Indian or Indian tribes, and that until the title thereto shall have
been extinguished by the United States, the same shall be and remain subject

to the disposition of the United States, and that said Indian lands shall remain
under the absolute jurisdieiio}t a)ul <-ontr(<l of the Conifress of the United States;

that the lands belonging to citizens of the United States residing without this

State shall never be taxed at a higher rate than the lands belonging to residents
of this State ; that no taxes shall be imposed by this State on lands or property
therein, belonging to, or which may hereafter be purchased by the United States

or reserved for its use. But nothing in this article shall preclude this State
from taxing, as other lands are taxed, any lands owned or held by any Indian
who has severed his tribal relations, and has obtained from the United States

or from any person, a title thereto, by patent or other grant, sa^e and except
such lands as have been or may be granted to any Indian or Indians under any
acts of Congress containing a provision exempting tlie lands thus granted from
taxation, which last mentioned lands shall be exempt from taxation as long, and
to such an extent, as is, or may be provided in the act of Congress granting the
same."

I have italicized the language which it is contended thwarts the vesting of
criminal jurisdiction involved in this case.

The entire paragraph of the State constitution quoted above deals primarily
with lands, not witli people. It deals with the soil, not with those residing
thereon. If people are affected, it is because of some riglits which they have
or duties that they owe arising out of or incident to their ownership or occupa-
tion of the lands. It is strenuously asserted that the italicized language was
inserted for a purpose and must be given effect and to give it effect it must be
construed to disclaim something more than the right and title to the land which
was already under the exclusive ownership and jurisdiction of the United States.

To this proposition I agree. But to give it effect does not require that it be
construed to disclaim the sovereign police iwwers of the State or the right of

the State to enforce its criminal laws wherever and whenever jurisdiction to

do so has Iteen relinquished to the State by the Federal Government.
It has long since been conclusively determined that the disclaimer in question

was not territorial in import and effect. It did not exclude the jurisdiction of
the State from the land as a territory within which the State might never exert
its laws or make persons or property found therein amenable to its legal processes.

It did not make Indian lands foreign soil with respect to the State and its

courts. This was first determined in Truscott v. Hurlhut Land and Cattle

Company (73 Fed. 60) which arose in the State of Montana. Montana was ad-
mitted to the Union under the same enabling act as North Dakota and its con-
stitution contains the same disclaimer. In that case it was held that the dis-

claimer did not prevent the State of Montana or its counties from taxing cattle

of a corporation grazing upon an Indian reservation under a contract with the
Indians which was sanctioned by the United States.

Draper v. Vnited States (164 U. S. 240, 17 Sup. Ct. 107, 41 L. Ed. 419) . involving
the murder of one Negro by another on the Crow Indian Reservation in the State
of Montana. Draper was convicted in the State court. Ui>on review in the
United St;ites Supreme Court he contended that the enabling act and the dis-

claimer provision of the Montana constitution deprived the coiirts of the State

60297—55 3
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of jurisdiction over all offenses committed on the Crow Indian Reservation. In

denying the contention the court said :

"As equality of statehood is the rule, the words relied on here to create an

exception cannot be construed as doing so, if, by any reasonable meaning, they

can be otherwise treated. The more reservation of jurisdiction and control by

the Ignited States of 'Indian lands' does not of necessity signify a retention of

jurisdiction in the I'nited States to punish all offenses committeed on such lands

by others than Indians or against Indians. It is argued that as the first portion

of the section in which the language relied on is found, disclaims all right and

title of the State to 'the unappropriated public lands lying within the boundaries

thereof and of all lands lying within said limits, owned or held by an Indian or

Indian tribes, and until the title thereto shall be extinguished by the United

States, the same shall he and remain subject to the disposition of the T'nited

States,' therefore the subsequent words 'and said lands shall remain under the

absolute jurisdiction and control of the United States,' are rendered purely

tautological and meaningless, unless they signify something more than the reser-

vation of authority of the United States over the lands themselves and the title

thereto. This argument overlooks not only the particular action of Congress

as to the Crow Reservation, but also the state of the general law of the United

States, as to Indian reservations, at the time of the admission of Montana into

the Union."
The court then discusses Indian allotment statutes and particularly the act

approved February 8, 1887 (24 U. S. Statutes at Large, p. 388), which the court

said '•contemplated the gradual extinction of Indian reservations and Indian
titles by the allotment of such lands to the Indians in severality." It also noted
that Indians not residing on a reservation or for whose tribe no reservation

had been provide<l were authorized to enter a designated quantity of unappro-
ated iiublic land and to have patents therefor, under certain regulations and
restrictions comparable to the allotments on reservations. Then the court says

:

"From these enactments it clearly follows that at the time of the admission
of Montana into the L'nion, and the use in the enabling act of the restrictive

words here relied upon, there was a condition of things provided for by the
statute law of the United States, and contemplated to arise where the reserva-
tion of jurisdiction and control over the Indian lands would become essential to

prevent any inqilication of the power of the State to frustrate the limitations
imposed by the laws of the United States upon the title of lands once in an
Indian reservation, but which had become extinct by allotment in severalty, and
in which contingency the Indians themselves would have passed under the
authority and control of the State."

It seems clear that the court in Draper v. United States looked upon the dis-

claimer as pertaining to Indian lands and the rights incident thereto rather
than as disclaiming complete jurisdiction over the Indians themselves to the
extent of forever forswearing in behalf of the State the right to enforce its

criminal laws or to assert its police powers.
The majority opinion quotes from the case of United States v. Partello (48

Fed. 670), in which it was held that the United States Circuit Court, District
of Montana, rather than the courts of the State of Montana had jurisdiction
over the crime of rape committed by a white man upon a white woman within
the limit of the Crow Indian Reservation in the State of Montana. In so holding
that case pursues to its logical conclusion the reasoning of the majority. But
the case has been thoroughly discredited. Five years later the Supreme Court
in Draper v. United States, supra, held that the State courts of Montana rather
than the Federal court had jurisdiction of the crime of murder on this same
Crow Indian Reservation by a Negro against another Negro.
The majority also quotes from United States v. Ewing (47 Fed. 809). It was

there held that the United States district court had jurisdiction of an indict-
ment against a white man for stealing the horses of an Indian on the Yankton
Reservation in South Dakota. That decision is undoubtedly correct as to result
but not as to the reason for it. The same result has been arrived at by the
United States Supreme Court for different reasons where no disclaimer' such
as ours is involved. See Donnelly v. United States (228 U. S. 243, 57 L. Ed.
820. 33 Sup. Ct. 449, Ann. Cases 1913E 710). I have been unable to find where
United States v. Eunng has been cited with approval.

In Porter r. HaJl (34 Ariz, 308, 271 Pac. 413), the right to vote of certain
Indians residing on reservations was challenged on the ground that they were
not residents of the State of Arizona. The Enabling Act by which Arizona was
admitted to the Union has a provision regarding Indian lands similar to ours



JirV'ENILE DELmQTJENCY 31

/tnd contains this language : "that until the title of such Indian or Indian tribe

snail have been extinguished the same shall be and remain subject to the dis-

position and under the absolute jurisdiction and control of the Congress of the

United States."
After quoting at length from Draper v. United States (164 U. S. 240, 17 Sup. Ct.

107, 41 L. Ed. 419), the Arizona court said :

"We have no hesitancy in holding, therefore, that all Indian reservations in

Arizuna are within the political and governmental as well as geographical,

boundaries of the State, and that the exception set forth in our Enabling Act
applies to the Indian lands considered as property, and not as a territorial area
M ithdrawn from the sovereignty of the State of Arizona."
The second point in that case was based upon the argument that the Indians

w'ere not entitled to vote because they were under guardianship. The court
reviewed cases holding that Indians are wards of the Nation and pointed out
that the Federal statutes provide that Indians of the class of those under con-
sideration, in caf-e they commit a crime while on the reservation, are subject
to the laws of the United States and not the laws of the State of Arizona and
the court then said :

"And this is based on the fact that they are wards of the United States, and
not that they are without the territorial jurisdiction of the State."

That is my position in this case. The Federal criminal jurisdiction exercised
over Indians in North Dakota by the Federal Government is based on the status
of Indians as such rather than upon the lands on which they reside. When
that jurisdiction is relinquished it falls to the State which has general criminal
jurisdiction within its borders.

In commenting on Porter v. Ilall, supra, in Harrison v. Laveen, (67 Ariz. 337,

J96 Pac. (2d) 456) , it is said :

"The opinion in the last-mentioned case laid at rest the contention there made
that members of Indian tribes residing on Indian reservations were not 'resi-

dents of the State of Arizona', as it was held that Indian reservations in Arizona
iive within political and governmental boundaries of the State, and limitations on
State's jurisdiction in Enabling Act apply only to Indian lands considered as
property, but do not withdraw territorial area from sovereignty of State and
control of its lav/s."

In State v. Denoyer (6 N. D. 586, 72 N. W. 1014), this court held that imder
the act of February 8, 1887 (24 Stat. p. 388), Indians and persons of Indian
descent residing upon lands allotted to them in severalty and upon which pre-
liminai-y patents had been issued were citizens of the United States and quali-

fied electors of the State and that it was the duty of the county commissioners
of Benson County to establish a voting precinct for them which was on the
Devil's Lake Indian Reservation and within the boundaries of Benson County.
Thus the court reached the conclusion that the disclaimer under consideration
did not affect the right or the duty of the county commissioners to establish
on Indian lands a voting precinct in which the citizen residents of those lands
might vote. In discussing the disclaimer the court says

:

"This provision applies to the Indian lands only, and it is not confined to the
matter of title. It deals with a jurisdiction that extends to the lands themselves,
and must have intended a more enlarged jurisdiction than was conferred by
the preceding language. Does it thereby create a jurisdiction as exclusive as
in cases of lands ceded to the United States by a State for specific purposes, as
hereinbefore considered? The reasons which actuated Congress in thus retain-
ing the broader jurisdiction over the Indian lands are perfectly apparent. These
Indian lands are now universally held by the Indians under some treaty or con-
tract with the United States, and common good faith required Congress to retain
all the jurisdiction over the.se lands necessary to enable the United States to
fulfill its treaty and contract obligations. Moreover, a well-recognized moral
obligation rests upon the General Government to care for these unfortunate
wards of the Nation. This duty cannot be performed unless the General Gov-
ernment retains the right to exclude the white race from the Indian lands;
otherwise the Indian will be speedily dispos.sessed."

Here, as in Draper v. United States, the court appears to have been in mind
that l)y the provision iinder discussion there was placed beyond the power of
the State any interference which would be detrimental to the Indians who oc-
cupied it with respect to their rights incident to or growing out of the land.
The ca.se is not authority for the proposition that the State disclaimed all juris-
diction with respect to crimes committed by Indians any more than it disclaimed
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jurisdiction of tlie crime of murder committed on Indian land by one Negro
against anotlier, as was tlie fact in Draper v. United States, supra.

In State ex rel Baker v. Mountrail Comity (28 N. D. 389, 149 N. W. 120),

the court Iiad before it the question of the right of the State to exercise political

and governmental jurisdiction and control over the Fort Berthold Indian Res-

ervation sufficient to authorize it to include a part of the reservation w^ithin

the political subdivision of the State known as Mountrail County. It was agreed
that the provision of section 4 of the enabling act and subdivision 2 of section

203 of our State constitution that "said Indian lands shall remain under the

absolute jurisdiction and control of the Congress of the United States" was
exclusive as to the State's right to include Indian lands within boundaries of

a county. Relying upon State v. Dcnoyer, supra, the question was determined
in favor of the right of inclusion and the court said :

''While it still retains a limited or qualified jurisdiction for certain purposes

over such lands, the Congress of the United States relinquished to the Terri-

tory of Dakota by the organic act, and to the StJite of North Dakota by the
enabling act, all jurisdiction and governmental authority over these lands and
the inhabitants residing thereon not thus specially reserved to itself."

Here again we find the court considering the jurisdiction retained as per-

taining to the land while the jurisdiction relinquished to the State of North
Dakota included both the land and the inhabitants residing thereon.

It might be well to also hear in mind that in those States in which the con-

stitutional provision under consideration is not found the division of criminal
jurisdiction with respect to crimes committed on a reservation is exactly the

same as it is in those States containing the specific reservation of jurisdiction

over lands which we are now considering. It is the rule stated in State v.

Kuntz (— N. D. — , 66 N. W. (2d) 531) :

"State courts generally have jurisdiction over offenses committed on Indian
reservations by persons who are not Indians against other persons who are not
Indians." But "the courts of the State of North Dakota do not have jurisdiction

over crimes committed on the Fort Berthold Indian Reservation by one who is

not an Indian against one who is an Indian."
My conclusion is that the provisions of the enabling act and our constitutional

disclaimer have no effect whatever upon the criminal jurisdiction of the State

;

that the State has general jurisdiction over reservations wholly within the
State, excluding however, that jurisdiction which has been i-etained by the
Federal Government over "Indian country" as long and only as long as that
jurisdiction is asserted by the Federal Government and when the Federal Gov-
ernment cedes or confers criminal jurisdiction over Indian country to the
State the Federal restraint on the State's jurisdiction is removed and to the
extent of that removal the jurisdiction of the State is automatically extended.
My answer to the certified question is yes.

James Moeris.
I concur in the foregoing dissent.

P. O. Sathre.

Mr, Ctiumbri8. Legislative counsel submitted to us exhibit No. 1

with a letter of instruction that they would like to have read into the
record. May I read that into the record at this time ?

Senator O'Mahoney. What legislative counsel ?

Mr. Chumbris. Of the State of North Dakota.
Senator O'Mahoney. Very good.
Mr. Chumbris (reading) :

North Dakota Legislative Research Committee,
State Capitol,

Bismarck, March 9, 1955.
Juvenile Delinquency SIubcommittee,

Committee on the Judiciary, United States Senate,
Washington 25, D, C.

Gentlemen : The North Dakota Legislative Research Committee regrets
that it will be unable to have representatives present at the hearing before the
Juvenile Delinquency Subcommittee on March 11, 1955, because of the press
of legislative business in the closing days of the present biennial legislative
session. It does, however, wish to express to the Subcommittee on Juvenile
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Delinqxiency the policy of the legislative assembly in regard to law enforcement

on Indian lands.
Enclosed herewith is a copy of House Concurrent Resolution Q-1 which wa»

passed by the 34th Legislative Assembly of the State of North Dakota. You
will note" that the resolution expresses a willingness on the part of the legis-

lature of this State to assume jurisdiction for law enforcement purposes over

Indian lands if provisions for adequate reimbursement to the State of North
Dakota and its political subdivisions for the costs of providing such services

can be made with the Federal Government. In order to facilitate this, the

legislative assembly has passed a resolution calling for the submission of a

constitutional amendment to the electorate at the June primary election in

1!>.56, which would authorize the legislature, in its discretion, to accept such,

jurisdiction.
House Concurrent Resolution Q-1 further directs the Legislative Research

Committee of this State to ccmfer with the executive and legislative branches
of the Federal Government for the purpose of arriving at an equitable solution

to this matter. The Legislative Research Committee wishes to express its

willingness to appear before your subcommittee at a later date, should that be
desirable in order to further facilitate the adoption of measures to irnprove the
law enfox'cement situation on Indian lands in North Dakota.
Also enclosed is a cop."\' of House Concurrent "Resolution H-2 which requests

the establishment of tribal courts upon Indian reservations should the Federal
Government be unable to provide other means of law enforcement during the
interim before the State of North Dakota is authorized to accept such juris-
diction and luitil suitable arra]igements for reimbursement to the State for
such services are made. It was the opinion of the legislative assembly that
such courts might temporarily fill the present void in law enforcement on
Indian lands.

It will be greatly appreciated if this letter is incorporated into the records
of the March 11, l!>ri."», hearing of the Subcommittee on Juvenile Delinquency.

Very truly yours,

C. Emicrson Murry,
Research Director.

Senator Langer. Mr. Hart, the executive director, is here, though.
He is present ; he is right here.

Senator O'Mahoxey. I have heard him testify before. He makes a
very good witness.

Senator Lanoer. Yes, he does, a good, honest witness, an honest man.
Senator O'Mahoney. Do you want to call him now ?

Mr. Chumbris. I would like to ask Mr. Lewis a few more points on
the budget.
Mr. Lewns, could you tell us how you arrived at the figure for the

budget on law enforcement for the four-hundred-thousand-odd-num-
ber of Indians on the various reservations throughout the country?

Mr. Lewis. As I understand, it is arrived at principally by about
as much as the Congress has indicated it is willing to appropriate.
Mr. Chumbris. Now, I have here an interesting study by the Na-

tional Association for City Police Departments, and I think that
each of you have a copy on your desks, Senators, in which it shows
that for all cities over 500.000 population, the average cost is $10.42
per capita, and $11.13 is total cost per capita for a police department
to operate with 500,000, And it has a sliding scale of figures, from
$10.4;^ to $4.35 for cities from 10,000 to 25,000, and an overall average
for aU cij:ies over 10,000, which reaches a median of $7,16 per capita,
and $7.97 per capita for total cost of operating a police department,
which would show that even at the lowest figure, it would require over
$2 million in comparison to your $353,000 that you have had ap-
propriated to you.
Mr. Lewis, I just figured it very roughly and quickly while you

were giving that information, and I used your $5 figure, because usual-
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ly the numbers of people are relatively low, and so I picked that out of

the figures that you read there. And using 300,000 as roughly the

number of Indians that would be affected, that would make $1,500,000

that apparently was estimated in 1951. that we were talking about some
time ago.

Mr. Chairman, in view of the reading of the resolution that was
sent to the committee from North Dakota, I might comment on the

attitude of the Department on that assistance question that they raised,

because it was a question that was discussed yesterday when I met with
the Indian Bureau on this.

Our attitude is that we will, where the situation in a State requires

it, on some formula to be worked out, because we were talking about
the general proposition yesterday rather than specifics, assist the State

if the State takes over jurisdiction for enforcement on the reservation,

where reservations still exist, differentiating

Senator O'^SIahonet. You would have to have legislation to do that

;

would you not ?

Mr. Lewis. We would have to have legislation to do it, except that

we might be able in some instances to deputize a sheriff's deputy and
pay him to do our work also. That would be a little clumsy, and legis-

lation would be a far better approach.
But as 1 was saying, this assistance is differentiating from enforce-

ment off the reservation and enforcement after an Indian acquires;

that is. a tribe acquires, a fee-simple title to its land.

Senator O'Mahoney. All right, Mr. Attorney.
Senator Wiley. Is there any oil on any of this reservation ?

Mr. Lewis. I do not know whether there is on this reservation.

Senator O'Mahoney. There may be the oil that produces law
violations.

Senator Wiley. You are talking about the jug oil. I am talking

abo.ut the land oil.

Mr. Lewis. I do not believe that this is a reservation with oil.

Is it?

Mr. Hart. One reservation is.

Mr. Chumbris. Fort Berthold?
Mr. Lewis. Fort Berthold ?

Mr. Hart. Yes.
Mr. Lewis. Fort Berthold

;
yes. I thought we were talking about

this same reservation.

Senator O'Mahoney. Do they all belong to the same tribe or dif-

ferent tribes ^

Mr. Lewis. Different tribes.

Mr. Chumbris. Mr. Lewis, could you state whether the Depart-
ment of Interior has reached a crystallization of thinking on the ques-

tion of whether the Federal Government should reimburse the States
for cost in assuming jurisdiction ?

Mr. Lewis. I, in a sense, just answered that. The answer is "Yes."
The formula on which the reimbursement would be made has not been
arrived at, and we are speaking of reimbursement solely for law en-

forcement on reservation, when I answer "Yes.""

Senator O'Mahoney. I think it is knowledge, Mr. Secretary, thnt

law enforcement is a very serious problem.
Mr. Lewis. There is no doubt about it, Mr. Chairman.
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Senator O'Mahoney. And it cannot be neglected.
Mr. Lewis. Xo.
Senator O'Mahoney. As I understand your previous statements to

this committee, you are prepared immediately to present recommen-
dations to the commite as to what in your judgment should be done?

^Ir. Lewis. Yes, sir.

Senator O'Mahoney. So that we may consider that that is a matter
that is behind us ''!

Mr. Chumrris. Yes, sir.

Senator O'Mahoney. Xow, if you desire through Mr. Hart or any
other witness

Senator Langer. Just a moment.
Senator O'Mahoney. Yes.
Senator Langer. We have a lot of insanity out there. We take an

Indian and we put him in an insane asylum, and Mr. Hart can tell

you about that, and we have had a hard time getting our money from
the Federal Government to take care of those.

I put in a private bill for $900 only a while sgo, on which they are
pending now, only recently, through the kindness of Mr. Emiiions,
and I think they finally paid for 1 patient ; did t'hej not i

Senator O'Mahoney. As I say. Senator Langer, if we get the record
of the facts down here, I think it will be much easier to secure the
actual funds that will be necessary to enable these officials of the
Department of the Interior to do what is requested of them.
Senator Langer. Yes. That is why we called this meeting today.
Senator O'Mahoney. Yes. You want law enforcement; you want

the State reimbursed if the Federal Government calls upon the State
to exercise any of the responsibility that belongs to the Federal
Government.

Senator Langer. And the schools and public welfare.
Senator O'Mahoney/' And the scliools and public welfare.
Xot only is this a question of law enforcement and juvenile de-

linquency, it is a question of the handling of all of the Indian affairs

on the reservations in North Dakota.
Senator Langer. I might say that the people in North Dakota feel

this way about it. That is, the Indians from Wisconsin, Senator
Wiley's State, they^were forced over into North Dakota, as civilization

advanced
Senator Wiley. They do not give you any trouble over there; do

they ?

Senator Langer. Yes. They. are over there, and the Indians from
Minnesota. You have the situation in Fort Totten where, in 2 town-
ships, there are between 5,000 and 6,000 Indians. There is not any
way that they can possibly have a piece of land. Senator Kefauver is

acquainted with that.

It is not a North Dakota problem. They shoved the Indians into

^orth Dakota from every direction, and it is really a Federal problem.
They are not'N'orth Dakota Indians.

I think they brought some from your State. I would not be a bit

surprised if some of them came from Wyoming.
Senator Wiley. Those are the roughnecks.
Senator Langer. I see that Mr. Hart said that that is right.

. That is right ; is it not '?
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Senator O'Mahonet. He shakes his head in the negative, Senator.
Senator Langer. We have a tough problem out there, especially on

schools and general welfare.
Mr. Emmons, can't you come up here and sit closer at the table?

You have been so very kind to us there in taking those trips. I tell

you, it is mighty nice to have a man like that.

Mr. Emmons. Thank you. Senator.
Senator O'Mahoney. Let us now get the facts from Mr. Hart.
Mr. Chumbris. Mr. Hart, in your experience as an Indian aifairs

commissioner for the State of North Dakota, do you have any resolu-
tions from other States that you would like to have submitted into the
record on the question that was just propounded to Secretary Lewis?
Mr. Hart. Yes, sir. I have some resolutions here that were sent

to me by the attorney general of the State of Montana dealing with
the question of law enforcement and reimbursement of States in case
they are to take over criminal and civil jurisdiction on the reservations
of those States.

Would you care to have these resolutions introduced in the record
from the State of Montana ?

Senator O'Mahoney. Yes. That will be introduced and made a
part of the record. Let that be exhibit No. 3.

(The resolutions referred to marked "Exhibit No. 3," read as

follows:)

House Joint Memorial No. 8

(Introduced by Norby, Dui-kee, Minette, Bricker, Anderson (Cascade), Regan,
and Holtz)

A JOINT MEMORIAL OF THE SENATE AND HOUSE OF REPRESENTATIVES OF THE STATE
OF MONTANA TO THE HONORABLE JAMES E. MURRAY AND THE HONORABLE MIKE
MANSFIELD, UNITED STATES SENATORS FROM MONTANA, TO THE HONORABLE ORVIN
FJARE AND THE HONORABLE LEE METCALF, CONGRESSMEN FROM THE STATE OF
MONTANA, MEMORIALIZING THE CONGRESS OF THE UNITED STATES TO THE RE-

HABILITATION, AND EDUCATION FOR THE MONTANA LANDLESS INDIANS

Whereas a group of Indians in the State of Montana are descendants of Chipf
Little Shell's band of Chippewa Indians, who never participated in a treaty;
and
Whereas this group became known as the Montana Landless Indians, Inc., and
Whereas many of these Landless Indians reside near and on the outskirts of

the various cities of Montana and in many cases live under deplorable conditions

;

and
Whereas these Indians are American Indians for all intents and purposes, and

are not subjects of any foreign land and as such are entitled to all rights and
benefits that have been extended to other tribes of American Indians ; and
Whereas prior to World War II a program of rehabilitation was undertaken

but was interrupted by the outbreak of war : Now, therefore, be it

Resolved, hij the Thirty-Fourth Legislative Assembly of Montana of 1955
now in session, the Senate and House of Representatives concurring, do earnestly
request the Congress of the United States resume and initiate an adequate pro-
gram of recognition, education, and rehabilitation, designed to put the Indians
on a self-supporting and taxpaying basis equal to that enjoyed by other citizens

;

be it further
Resolved, That copies of this memorial be transmitted by the Secretary of

the State of Montana to the Senate and House of Representatives of the Congress
of the United States.
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House Joint Memorial No. 10

(Introduced by Parker (Pondera), Tange, Minnette, and Hesse)

A joint memorial of the senate and house of representatives of the state
OF MONTANA, TO THE CONGRESS OF THE UNITED STATES, TO THE HONORABLE JAMES
E. MURRAY AND MIKE MANSFIELD, UNITED STATES SENATORS FROM MONTANA, TO
THE HONORABLE LEE METCALF AND OKVIN B. FJARE, REPRESENTATIVES IN CONGRESS
FROM THE STATE OF MONTANA, AND TO THE H(-NORABI.E DOl^GLAS M'KAY. SECRE-
TARY OF THE INTERIOR, THE HONORABLE GLENN EMMONS, COMMISSIONER OF
INDIAN AFFAIRS, THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS AND
TO THE HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, REQUESTING THAT
CONGRESS AUTHORIZE LONG-TEKM CONTRACTS BETW^EEN THE BUREAU OF INDIAN
AFFAIRS AND THE STATE OF MONTANA WHICH WOULD GUARANTEE SPECIFIC SUMS
OF MONEY TO THE LOCAL GOVERNMENT UNITS FOR SERVICES RENDERED ON INDIAN
RESERVATIONS

Whereas the Congress of the United States has been actively legislating to

terminate supervision of Indian Affairs on reservations in the United States ; and
Whereas the Bureau of Indian Affairs has absorbed this philosophy in the

administration of Indian Affairs and has offered contracts to various State
agencies asking them to take over such functions for the Bureau of Indian
Aft'airs on reservations in the State of Montana such as the extension service,
schools, roads, welfare, and health ; and
Whereas the United States Government by treaty and statute is responsible for

law and order on Indian reservations but has not effectively administered this
responsibility and furthermore have attempted to transfer this responsibility to
the countries of Montana frequently without rMimbursement ; and
Whereas the problems and impacts among Indian people on reservations in

areas of health, education, roads and economic conditions, are the result of
inconsistent policies of the Federal Government and have not been created by
local Indian communities ; and
W^hereas the lederal Government has been striving for years to solve these

problems and remove these impacts with only a reasonable degree of success
throughout one iiundred years of effort and millions of dollars of money ; and
Whereas the I'ederal Government desires to transfer these responsibilities to

the counties and apparently expects the counties to solve these problems within
a relatively short period of time and without giving the counties specific assur-
ance of reimbursement over a period of years : Now, therefore, be it

Resolved, That Montana State Legislature request Congress to enter into long-
term contracts with the State of Montana which would guarantee to the State
of Montana and the local governmental units specific sums of money over a long
period of years or to enable them to carry out the government functions now
rendered by the Federal Government so that the State of Montana and local
taxpayers will Pe able to solve and administer these problems ; and be it further

. Resolved, That the Secretary of State of the State of Montana transmit this
Memorial to the various Federal governmental officials, agencies and committees
referred to in the title of this Memorial.

Senate Joint Memorial No. 7

(Introduced by Robins, Wilson, Working, McCabe)

a joint memorial to the congress of the UNITED STATES AND TO 1 HE HONORABLE
JAMES E. MUIJRAY AND THE HONORABLE MIKE MANSFIELD, SENATORS, FROM
MONTANA, AND TO THE HONORABLE LEE METCALF AND THE HONORABLE ORVIN B.

FJARE, REPRESENTATIVES FROM MONTANA, REQUESTING THE Al'PROPRIATION OF
SUFFICIENT FEDERAL FUNDS TO BE SET ASIDE AS AN EMERGENCY FUND FOR INDIAN
RELIEF AND WELFARE OF ALL KINDS TO BE USED DURING THE PERIOD OF ADJUSTMENT
WHEN THE UNITED STATES GOVERNMENT SHALL WITHDRAW FROM THE FIELD OF
PROVIDING MEDICAL, HOSPITAL, AND OTHER WELFARE AND NEEDS OF THE WARD
INDIANS OF THE UNITED STATES

Whereas the Federal Government previously has assumed complete responsi-
bility for medical, hospital, and other welfare and security needs of ward Indians
of the United States ; and
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Whereas it is inevitable that the Federal Government will withdraw from this
field of support, and the Legislative Assembly of the State of Montana has been
informed that such withdrawal is now in progress ; and
Whereas such withdrawal must necessarily involve financial hardship upon

the State of Montana and particularly the counties of Montana whei-ein large
Indian populations are located, on tax-exempt lands : Now, therefore, be it

Resolved hy the Legislative Assembhj of the State of Montana, the Senate
and House of Representatives concurriru/, That we respectfully urge the appro-
priation of suflicient Federal funds to be set aside as an emergency fund for
Indian relief of all kinds to be used during this period of adjustment ; and
be it further

Resolved, That copies of this memorial be forwarded by the Secretary of State
of Montana to the Senate and House of Representatives of the United States
Congress and to Senators James E. Murray and Mike Mansfield, and to Repre-
sentatives Lee Metcalf and Orvin B. Fjare.

Senate Joint Memorial No. 9

(Introduced by McCabe, Angstman, Wallace, Ross, Spear, Robinson)

A JOINT MEMORIAL TO THE CONGRESS OF THE UNITED STATES, THE COMMISSIONER OF
INDIAN AFFAIRS, THE AGENCIES OF THE UNITED STATES GOVERNMENT INVOLVED,
HON. JAIMES E. MURRAY AND HON. MIKE MANSFIELD, SENATORS FROM MONTANA,
HON. LEE METCALF AND HON. ORVIN B. FJARE, REPRESENATIVES FROM MONTANA,
REQUESTING THE GOVERNMENT OF THE UNITED STATES AND THE AGENCIES THEREOF
INVOLVED TO PROVIDE PAYMENTS OR GRANTS IN LIEU OF TAXES ON NONTAXABLE
INDIAN LANDS IN THE STATE OF MONTANA FOR THE USE AND BENEFIT OF THE
COUNTIES OF MONTANA WHEREIN SUCH INDIAN LANDS ARE LOCATED AS PAYMENT
FOR GOVERNMENTAL AND WELFARE SERVICES PROVIDED TO THE INDIAN POPULATION
BY THE STATE OF MONTANA AND THE PARTICULAR COUNTIES INVOLVED

Whereas it is becoming increasingly evident to the State of Montana and
particularly to the individual counties involved, that ward Indians of the United
States Government are requiring and obtaining more governmental services from
the State of Montana and the respective counties therein, in the way of policing,
recording, and public welfare assistance, which necessitates the expenditure of
county and State moneys ; and
Whereas the ward Indian population of the State of Montana is located on tre-

mendous areas of nontaxable lands within the State, which lands contribute
nothing to the support of the governmental services of the State of Montana
and the respective counties involved, thereby placing a burden upon the citizens
of the State of Montana as a whole, and particularly upon the citizens of the
counties involved, whose tax burden is increased by reason of the governmental
services required by ward Indians within the State of Montana ; and
Whei'eas there are presently upon the statutes of the United States of America,

various provisions authorizing the Government of the United States to contribute
to the several States of the United States payments in lieu of taxes, for the
benefit of counties wherein other governmental lands are located : Now, therefore,
be it

Resolved by the SJfth Legislative Assembly of the State of Montana, the Senate
and House of Representatives concurring, That we respectfully urge and request
the Government of the United States and the agencies thereof involved, to pro-
vide payments or grants in lieu of taxes upon these lands, to the State of Montana
for the use and benefit of the counties wherein Indian lands are located, as pay-
ment for governmental and welfare services provided to the I&dian population
in the particular counties involved ; and be it further

Resolved, That copies of this memorial be forwarded by the secretary of state
of Montana to the Senate and House of Representatives of the United States
Congress, to the Commissioner of Indian Affairs, to Senators James E. Murray
and Mike Mansfield, and to Representatives Lee Metcalf and Orvin B. Fjare.

Mr. Hart. Also, I would like to call your attention to the fact that
the Governors' Interstate Indian Council, which represents 17 States,

adopted at Sun Valley this last year—Mr. Emmons was at the meet-
ing—an agenda in which the third point on the agenda was as follows:

(a) Urge the Indian Bureau to take immediate action to establish law and
order on all reservations.
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(&) Insist that the Federal Government reimburse State and local agencies

for the costs involved in transferring services from Federal to State Govern-
ments.

(The agenda referred to is as follows:)

Governors' Interstate Indian Council

program of action, 1954-55

1. Education

(a) Cooperate with the Indian Bureau in an effort to transfer all education to
the States just as soon as feasible and possible under a negotiated contract.

(h) Request the Indian Bureau to assign a competent per.son from the Wash-
ington level to negotiate all State education contracts through the respective area
offices.

(c) Negotiate State contracts on at least a 4-year basis.

{(I) Allow sufficient tlexibilitj- of the criteria established by the Indian Bureau
for the administration of the Johnson-O'Malley Act so that an equitable contract
can be worked out for each State.

2. Indian Claims Commission
(a) Uurge Congress to use every means at its disposal to expedite the proces-

sing of tribal claims before the Indian Claims Commission.

3. Laiv and order

(o) Urge the Indian Bueau to take immediate action to establish law and order
on all reservations.

(b) Insist that the Federal Government reimburse State and local agencies
for the costs involved in transferring services from Federal to State Governments.

i. Cooperative action

(a) Urge both Congress and the Indian Bureau to consult with tribal groups
and State and local agencies in the planning stages of any major program that
would materially effect the status of the Indians.

Mr. Hart. Next I would like to tell you that the State of South
Dakota Indian Affairs Commission has passed a resolution asking for

I'eimbursement in case they take over law enforcement in the State of
South Dakota.
Mr. Chumbris. May I ask you this question : Are you familiar with

the decision in the Supreme Court of the State of Montana on a simi-

lar problem that was recently decided by the State of North Dakota
Supreme Court ?

Mr. Hart. Partially I am, sir. Three days before the hearing
was had on the Lohnes case in North Dakota, the Supreme Court of
Montana decided on an oil question and interpreted certain sections

of their constitution. Mr. Justice Bottomley wrote a concurring
opinion in which about the same conclusion was reached as was
reached by the North Dakota Supreme Court. Mr. Justice Bottomley
wrote me a letter thanking me for having forwarded him a copy of
this decision, because he stated in the letter that it substantiated his
concurring opinion in that oil case, wliich I understand is now in the
process of being appealed to the United States Supreme Court, sir.

Senator Wiley. Will that decide this issue that is here involved
on whether or not this statute that conferred jurisdiction upon the
State of North Dakota
Senator O'Mahoney. At Fort Totten.
Senator Wiley. Yes, at Fort Totten. Whether or not that statute

is invalid or whether it is valid ?
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Mr. Hakt. In my opinion as an attorney and as a participating

attorney in that case, I believe that it will, sir. Now, I do not want
to predict what issue the Court will decide the question on, sir.

Mr. Chumbris. Mr. Hart, have you received substantial informa-
tion that the State of Montana has requested the State of North
Dakota to intervene in this case of the Supreme Court of the United
States involving the State of Montana?
Mr. Hart. The assistant attorney general in the State of North

Dakota tells me that the attorney general of the State of Montana
asked them to intervene and file a brief in this case because of the

constitutional question involved.

Mr. Chumbris. Have you any information as to whether the State

of North Dakota will intervene in that })articular case?

Mr. Hart. I do not know. They were considering the matter about
2 weeks ago when I talked to the assistant attorney general.

Mr. Chumbris. But if North Dakota would intervene, then that

would answer Senator Wiley's question that the matter would come
to a definite head ?

Mr. Hart. In my o])inion, that is correct, sir.

Mr. Chumbris. Now, Mr. Chairman, the questions that I was going
to ask Mr. Hart and Mr. Onsrud from the State of North Dakota have
been prett;/ much answered l)y the statements made by JNIr. Lewis
here this afternoon, that they definitely will move into the Fort Totten
Reservation, which takes care of the one resolution sent by the State

of North Dakota, and secondly, the thinking on reimbursement.

So it will expedite matters if we move from Mr. Hart at this time
and bring on Commissioner Emmons and ask him

Senator O'Mahoney. I think it would be better, if I may say so,

Mr. Attorney, to have Mr. Hart or somebody else of your choosing
put into the record a statement about the lack of law enforcement.

That is the basic thing.

Mr. Chumbris. Yes. We are going to bring that in through Com-
missioner Emmons. Of course, we have already established that
particular point in the hearings in North Dakota, which are in this

transcript.

Senator O'Mahoney. I see. I did not understand that.

Mr. Chumbris. We have our charts, and that is already in the
record, sir.

Senator O'Mahoney. Very good.
Senator Young. Mr. Chairman, could I ask that Mr. Lewis give an

estimate as to the additional amount of money that would be required

to take care of this ?

Senator O'Mahoney. Senator Young, yes, you may.
Mr. Lewis. For this one reservation or for all reservations?

Senator Young. For one and all.

Senator Langer. The four in North Dakota.
Mr. Lewis. The four in North Dakota?
Mr. Greenwood. We would have to prepare an estimate.

Mr. Lewis. We would have to prepare an estimate on that. We
will be glad to do so.

Senator Young. Could you give us an estimate on Fort Totten ?

Mr. Lewis. Yes. Mr. Greenwood can give you an answer on that.

Mr. Greenwood. Mr. Chairman, we have prepared an estimate of
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the amount of money required for ii law enforcement prof^ram on the

Devils Lake Reservation in North Dakota. The estimate amounts to

$28,600.

Senator Langer. How much ?

Mr. Greenwood. $28,600. That includes the services of one special

officer, at GS-7, or a salary of $4,205 ; 2 policemen at GS^ rating,

salaries of $3,175; 1 jailer, GS-3, salary, $2,950; and 1 judge at $10

a day for approximately 100 days
Senator Laxger. You haven't got a jail there. What do you want

a jailer for? They haven't got a jail on the reservation.

Mr. Greenwood, (continuing). $1,000; and the expenses of pro-

viding transportation—that is cars—and there are other expenses, in-

cluding equipment—would be $14,095.

Senator Young. May I ask another question at that point, Mr.
Chairman ?

Senator O'Mahoney. Yes, indeed. Senator.

Senator Young. How would you go about the law enforcement
there? Would we send in law enforcement officers, or would you
deputize sheriffs' deputies? Would you send in Indian Bureau
officials?

Mr. Greenwood. This estimate is based on that assumption, yes,

sir, that we w^ould employ the necessary officers.

Senator Langer. That does not include general welfare nor the

schools, does it ?

]Mr. Greenwood. No, sir. This is just a law^ enforcement program.
Senator Langer. You have all kinds of schoolchildren not going

to school out there.

Mr. Greenwood. We have a contract with the State of North Da-
kota under which we

Senator Langer. Will Mr. Hart describe the condition at St. John,
for example ?

Mr. Hart. Relative to what, sir ?

Senator Langer. The schoolchildren.

Mr. Hart. It is a very bad situation, sir. There are many Indian
schoolchildren that are attending the public school there. The per-

centage paid of the cost of operation of that school is about one-third
of the actual cost of the Indian children attending the school there.

Does that answer your question, sir ?

Senator Langer. That answers that particular question.

What is the situation down in Cannon Ball, the Sioux Tribe ?

Mr. Hart. For education or law enforcement, sir ?

Senator Langer. For education.

Mr. Hart. At Cannon Ball, the Federal Government contributes
under the Johnson-O'Malley Act roughly a third of the cost of edu-
cation of the Indian children in public schools. It is rather bother-
some to us, because we believe that there should be a 100 percent con-
tribution there, the same as there is, incidentally, in other places in the
United States where Indian children are attending public schools.

Senator Langer. Now, Mr. Emmons, what is the situation at

Gallup, N. Mex. ? What is your setup there for schools ?
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STATEMENT OF HON. GLENN L. EMMONS, COMMISSIONER, BUREAU
OF INDIAN AFFAIRS, ACCOMPANIED BY HON. SELENE GIFFORD,

ASSISTANT COMMISSIONER, HON. W. BARTON GREENWOOD,

EXECUTIVE OFFICER, AND HON. WILLIAM R. BENGE, CHIEF LAW
ENFORCEMENT OFFICER, BUREAU OF INDIAN AFFAIRS

Mr. Emmons. Where Indians have come off the trust lands—where

they come from other districts—we are paying 100 percent, when they

come from a district outside the school district. Miss Gifford is pres-

ent, the head of our community services, and I believe you have a

schedule on that.

Senator Langer. Why shouldn't you treat the North Dakota In-

dians the same way you treat the New Mexico Indians '^

Mr. Emmons. Well, I think that Indians everywhere should be

treated the same. I believe there is a formula that has been estab-

lished by community services whereby counties would be assisted in

accordance with their needs. There are some counties that obtain

way below their State average in taxes, and to pick up that gap
between what it costs and what the State average is, we assess

Senator Langer. Do you do that in North Dakota ?

Mr. Emmons. IVIiss Gifford, would you answer that statement ?

Miss GirroRD. The policy is applied the same way in all States.

The Indian children who attend public schools are assisted under our

Johnson-O'Malley contract if the school district can justify need,

and if tlie number of children come from trust land, that is, the num-
ber of I ndian children.

Our formula includes those costs of taking care of Indian children

which are different from the costs that the county can recover for

non-Indian children.

Senator Langer. When do you get us into that, John ?

Mr. Hart. There is a different formula used in just about every

State. We had a conference here with Miss Gifford and Mr. Em-
mons last fall in which we went into that quite thoroughly. It does

not seem right to us that there is only a partial support.

Now, for instance, I would like to go back here to a chart in 1950,

which covers 1950, 1949, and 1948, showing the difference in per cap-

ita cost payments that are made to the various States.

Let us take, for instance, now, the State of Arizona. That shows
there that in 1950, $56.81 was paid for each Indian child attending

a public school. Now we will shift on down here to where we come
into the State of North Dakota. At that time, we were receiving

$123.77. There was no relationship between the two.
Now, let us go down here to the State of Iowa. In the State of

Iowa they were paying $206.18.

Senator Wiley. The Federal Government ?

Mr. Hart. The Federal Government under the Johnson-O'Malley
contract mentioned by Miss Gifford.

Now, this was in 1950. The situation is that there is a different

formula used in practically every State.

Senator Wiley. Why?
Mr. Hart, Because it comes under the Johnson-O'Malley Act, and

the Johnson-O'Malley Act differs from the Commissioner of Indian
Affairs and the Secretary of Interior authority to determine a basis
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of need. The grants to the State school system are on the basis of

need under the Johnson-O'Malley Act.

My interpretation of the Johnson-O'Malley Act is that that is an
acknowledgment of the responsibility of the Federal Government in

this field of education.

It seems to me that by using a different system in each State, we
develop a good argument, but we do not get the job done of getting
the Indian children educated.
Let me refer back to the little town of St. John, N. Dak.

They have about—I am pulling figures out of the air pretty much

—

I believe they have about 300 students in there. Their total opera-
tional budget is about $50,000. About 100 children are Indian chil-

dren in that school. They live in the community of St. John adja-
cent to the reservation, et cetera. The Federal Government con-
tributes about $6,000 of that total $.50,000 operational budget.
Xow, those figures are strictly rough, but that is roughly the esti-

mate there, sir.

Now, if these same children were atentding the school on the reserva-

tion, the Federal Government would be paying in the neighborhood
of $300 per puj)il per year.

Is that roughly correct, Mr. Emmons ?

Mr. Em:\ioxs. Mr. Hart, you say that these Indians were living off

the reservation ?

Mr. Hart. Off and adjacent to the reservation. St. John is within
a few miles of the reservation. It is ])art of the overflow we have on
that checkerboard area there, sir.

Mr. Emmons. What I was getting at was this. I was not exactly

acquainted with that situation. You say these Indians are making
their living off the reservation in those areas ?

Mr. Hart. It is pretty hard to say that they are making their living

eitlier on or,off the reservation. Most of them are on welfare or do
a little seasonal work. They are not, as I would say, contributing their

share to the community percentagewise in taxes, et cetera, sir.

Mr. Emmons. May I make just a very short statement? I realize

I am out of order.

Senator O'Mahoney. Yes, indeed.

Senator Langer. Go right ahead.

]\Ir. Emmons. Being from the Southwest where we do have a very

large population—and the fact is in my own State of New Mexico, I

believe according to the 1950 census, 6 percent of the population is

Indian—I believe in Arizona it is 8 percent—in some counties out there

we have a disproportionate number of the population that are Indians

out of Indian trust land in those counties.

Senator Wiley. Are they productive ?

Mr. Emmons. Not particularly, no, sir.

I believe that naturally in a county where you have an overburden

of Indians that are not contributing anything to the community what-

soever, where the lands are tax exempt, I certainly believe it is the re-

sponsibility of the United States Government, as long as we have

supervision over Indians, that we should take care of them.

Now, I think that all of us—take my own county of McKinlev Coun-

ty, N. Mex.—I do not know just exactly how many Indians we have on
reservations in that county. They run up to a considerable amount.

It is a comparatively poor county.
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Naturally, we could not take over law enforcement, or we could not
afford to pay for the education of those Indians who are living on
tax-exempt land, making their meager income from the reservation.

However, I do believe, and the fact is that even though it affects my
own community tremendously, that when the Indian is living off the

reservation and living in a community where he is contributing to the

community's payroll, and his money is spent in that community, he is

paying the same as the rest of us. Naturally, I feel that he is part of

the community. He is a citizen of the United States since 1924.

I think all of us could readily see in a relocation program of trying

to get Indians earning their own living aw ay from the reservation, it

]s impossible for us to follow those Indians wherever they might go
piid pick up their check.

I say that on a community basis—and I realize that in North Dakota
you have some counties up there that are rather destitute, and you
iiave, let us say, a large Indian population. And maybe I am par-

ticularly sympathetic to North Dakota, also, Senator, because I

noticed that you have the county of Emmons up there near Fort
Yates, but I am entirely sympathetic to the idea that in a county that

does not have the money to pay its way, that is, to take care of the

Indians, then it is the responsibility of the United States Government
to help.

I think it io only fair, and I am only saying that because I know
that my people in my own county in New Mexico, or the State of New
Mexico itself, will refuse to accept Public Law 280 unless there was
some Federal assistance.

And up to the time of termination of the tribes, I think it is the

Government's responsibility to assist.

Senator O'Mahoney. Well, so far as you are concerned—and you
speak for the Bureau and for the Department of the Interior—you
do not believe that the jurisdiction over the Indians should be shifted

from the Federal Government to the State governments unless both

the State governments and the Indians give their consent to that

transfer ?

Mr. Emmons. Senator, I cannot go along wath the word "consent",

but "consult", consultation, which I have always been very strong for.

Senator O'Mahoney. Then by that do you wish to be understood

as saying that if you consult the Indians,_and the Indians object, you
nevertheless would advocate transferring jurisdiction to a State which

w^ould be willing to take it ?

Mr. Emmons. Sir

Senator O'Mahoney. In other words, that you would, in spite of

the will of the Indians, compel them to go under the jurisdiction of

the States?
Mr. Emmons. I do not think that I could answer that in a general

way, Senator, because the conditions are so different.

Senator O'Mahoney. Well, shouldn't we have one rule for all

Indians?
Mr. Emmons. Sir? The same rule?

Senator O'Mahoney. Shouldn't we have the same rule for all

Indians?
Mr. Emmons. No. With approximately 300 different tribes and

tribal units we have all over the country, the situation is
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Senator O'Mahoney. I do not mean to imply by my question that
there are not diti'erent conditions among the tribes and tlie reser-

vations, but 1 am talking about the principle on which the Government
is to act.

Do you mean to be understood as saying that in some cases you
would support transferring the jurisdiction of the Indians from the
Federal Government to a State government that was willing to accept
it, even though you had to compel the Indians to do it ?

Now, that, may I cay, before you answer it, is in my opinion one
of the reasons why we have so much Indian trouble. The Federal
Government in times past, long before you apd I were on the scene,

through the military, through the Army, would drive the Indians
from one part of the country to the other, without any regard to their
wishes.

Mr. Emmons. That is right.

Senator O'Maiioney. Senator Langer has told this hearing this

afternoon that many of the Indians in North Dakota were moved in
there by the Federal Government. That, of course, was at a time
when the State was very much more sparsely settled than it is now.

I can say, so far as Wyoming is concerned, that the Federal Govern-
ment moved a tribe of Indians, the Arapahoes, onto the Shoshone
Reservation without the consent of either the Arapahoes going in, or
the Shoshones receiving them.
And that was the source of a good deal of misunderstanding for

many years.

So, with this background, I am asking you the question whether
you do not believe that there should be one rule for all Indians with
respect to whether or not they shall be moved without their consent, or
placed under another jurisdiction without their consent.
Mr. Emmons. Could I say
Senator O'Maiioney. Now^ that is a comparatively simple question.
Mr. Emmons. Well. Senator, it is a very, very dee]) and complex

subject, and I think, as I say, that we considered every Indian area
on the same basis, and I think maybe that is the trouble in the past,
that we have considered the Indians as all one race of people, one
family, and say that they are so different. But when I say "consult",
I certainly mean full consultation, and I am sure that tlie Department,
and everyone in the Indian Bureau realize what I mean when I say
''consult'', because even in consultation. I realize that we cannot get
full consent.

But I think it is certainly mighty, mighty bad for the United States
Government to go to an Indian with its mind made up and show him
some scrap of paper and say, '"Now, this is it, but you agree."

I do not call that consultation. What we are attempting to do
in everything that actually affects them is to go out and try sincerely
to consider them as human beings and as partners, you might say, and
try to point out every point of the suggestion to them.

Certainly, if I were in partnership with an individual and he went
ahead and did something without my knowledge, I would feel pretty
resentful. But certainly if we talked things over, we might not have
consent, but we would certainly have an understanding.
There are some tribes

.
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Senator O'Mahoney. All you are saying there, Mr. Commissioner,
is that the Indians would have an understanding of what you in-

tended to do to them and with them without their consent.

Mr. Emmons. The amendment that was proposed to 280 would re-

quire the Governor of each State affected by that legislation to have
full consultation with Indian people, and then he would have to re-

port to the Secretary of the Interior, and then the Secretary of the
Interior himself, which I imagine in this case would be delegated
possibly to me, Avould see whether full consultation had been made.

If you try to get consent on anything from some tribes, I do not
think Ave would ever get anywhere. The fact is, I doubt that we
would get full consent from many Indians in America, if you ever
wanted to get a termination bill, even though they might have an in-

come of $100,000 a year per capita. I feel pretty positive that you
could not get the Indians' consent to relieve the governor trusteeship.

Isn't that right?

Senator 0'Mahonp:y. I do not see it. Some Indian tribes have ac-

cepted termination without any difficulty.

Mr. Emmons. A few of them did testify for it, but in the case of the
six bills that went through, you know, there was an awful lot of agita-

tion against them.
Senator O'Mahoney. That might have been. But was there a

majority vote cast against them ?

Mr. Emmons. I doubt if any referendum was even made to the
Indians.

Senator O'Mahoney. Of course. I think we are getting a little bit

afield from the question that is before this committee. Nobody can
doubt that the Indian problem is a very complex problem, but the In-

dians were placed on their reservations by the Government of the

United States, sometimes, as you say, not only without their consent,

but without even consultation.

Mr. Emmons. That is true.

Senator Wiley. You were brought into the world on the same
basis.

Senator O'Mahoney. I gave my consent, sir. [Laughter.]
The problem here is what we are going to do about the enforcement

of law on Indian reservations, and the welfare of the Indians and their

education.
Now, these are all responsibilities of the Federal Government.

There can be no doubt about that.

Mr. Lewis. Yes, sir.

Senator O'Mahoney. Mr. Hart has shown us a tal)le with respect

to education whicli indicates that under tlie Johnson- O'Malley Act,

there is a wide variance from tribe to tribe in the amount of Federal
contribution per capita for the aid of the Indians.
Now, that is a subject, as I see it, which is very different from taking

the Indians out of one stntus and putting them into another without
consent. This Johnson-O'Malley Act does give the Commissioner of

Indian Affairs the jurisdiction and the power, or the discretion, to

judge what the conditioiis are in these various reservations, and con-

tri})uto the cost that to him may seem wise and necessary to provide
for education.

That is an utterly different question from tlie question that I have
been asking you, about consultation and consent, and I hope that by



JUVENILE DELIXQUENCY 47

tlie time the Bureau of Indian AtTairs gets around to suggesting the

amendment, which, at a recent liearing, you said the Bureau was

going to suggest, to the bills introduced by Senator Murray, of Mon-
tana, and Senator (ioldwater, of Arizona, with resi)ect to Indian con-

sent, that you will have your mind nuule up clearly upon this matter

and that you will see the difference between welfare, education, and
the contributions that are made, and the basic right of the Indian

not to be compelled to surrender his status without the consent of a

majority of his tribe.

That I think is fundamental democracy and fundamental
Americanism.

Senator Langer. Mr. Ilai-t, you had another matter where you said

that Wisconsin and Minnesota got aid and North Dakota got none.

What was that ?

Mr. Hart. May I, sir, give a brief, short statement trying to clarify

some of my views on this Indian education ? May I be indulged with

a few minutes of your time, sir ?

Senator O'Maiioney. Proceed.

Mr. Hart. In tliis field of Indian education, it seems to me that

that is directly connected with this question of juvenile delinquency.

Now, I am working on the assumption that amalgamation or ac-

culturation is going to be the eventual solution to the so-called prob-

lems of Indians. Now, on a firing-line basis, let us take some of the

little towns in North Dakota, or let us take St. Charles, down in South
Dakota, regarding Indian children going to the public schools.

It seems to me, and my thinking is, that the Federal Government
should do that which is necessary—I wish to repeat it—that wdiich is

necessary, in order to encourage the local school districts to take

Indian children.

Now, it is perfectly all right to have an argument and go to the

local school board and say, ""These children are citizens. You are

going to have to take them and we are going to give you a contract

under the Johnson-O'Malley Act providing for 15 percent of cost, oi

20 percent of cost, or 90 percent of cost."

I am not now thinking of this discrimination of States, which is

very touchy to me, but I am thinking in terms of getting a job done,

how to go about doing it.

If the Federal Government will adopt the policy of paying the per
capita cost, operational cost, of Indian children attending the public

schools, I am satisfied that within a very sliort time the segregated
Indian schools will have been abolished. We will not run into the

difficult situation that we did at St. Charles, S. Dak., which I believe

Congressman Berry can tell you about.
This is one of the things that on the school board, on that firing-line

level, where the relationship between Indians and non-Indians is

vitally important in their total amalgamation, that is one of the things
that I believe that we should do to encourage the local school districts

to take the children.

Let me give you one step further now in reference to Mr. Emmons'
statement regarding land and real estate. He said that where they
lived on real estate, tax-exempt real estate, then he felt the contribu-
tion is one way, and where they lived off and participated in the com-
munity, the contribution is another way.
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Let US take the example, for instance, of some of the people that are

leaving the regions in North Dakota, going to other land in North
Dakota, for instance.

That is close to me because of an example that happened there.

Some Indian people had come from Rolla and were working there

at Langdon. The wife had a baby. Sure, they didn't make the plans

they should have made. She went to a locariiospital. They didn't

pay the bill. Tliey weren't used to paying the medical bills and medi-

cal expenses. They had not paid them on the reservation.

What happened^ The bills were not paid. The next time an In-

dian person came to the hospital, there was racial discrimination. The
racial discrimination was dollarwise, it was not racialwise. It was
dollarwise, but the dollarwise discrimination produced the racial dis-

crimination that is retarding this entire integration process.

Now, that is my opinion.

Let me call your attention further to a release issued by the Bureau
of Indian Affairs back in which it stated very proudly, I believe, that

56 or 58 percent of the Indian children were now attending public

schools.

Is that right, Miss Gifford ?

Miss Gifford. Fifty-six.

Mr, Hart. Fifty-six percent of the Indian children were attending

public schools.

Now, let us take the appropriation. I will bet you $10 to $1 that

less than 15 percent of the total appropriation for education appro-

priated by Congress to the Bureau of Indian Affairs was used for this

56 percent of the Indian children attending public schools.

Now, that is actually, in the way I see it, throwing a burden on these

local communities and on the States, and the most important thing is

that that is producing discrimination. It is not getting the job done.

Now, I wanted to go back to one more point that was mentioned
here in regard to hospitalization. In this relocation program, people

are going to Chicago, and here and there, and the other place, under
relocation.

I am all in favor of relocation. But the people of the United States

are not doing that which is necessary to accomplish the job, doing those

things which will anchor these people in those areas where they are.

When they run into hospitalization and these other difficulties, they
take the same reaction that you and I take when we leave home. We
get homesick. We run back home, back to the reservation. There
we are again. We have not accomplished our job.

Those are two points that I wanted to make.
Next in reference to Senator Langer's question, in the State of

Wisconsin now, for instance, the Bureau of Indian Affairs, at least

a year or two go, had a contract furnishing money for foster home
care of Indian children in the State of Wisconsin. North Dakota did

not have that contract. In Minnesota they are paying one-half of

the foster home care of Indian children as a result of a deal at Pipe-
stone, closing the Pipestone Indian scliool.

Down in South Dakota, the Bureau of Indian Affairs is directly

making payments for the foster home care of Indian children. In
North Dakota, no.

Now, we feel that that is discrimination between the various states.

We say this. If the Congress of the United States will adopt an
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automatically basic foniiula, 17 percent, TO percent, 79 percent, or
117 percent, we will not complain. But you give us a right and you
give agitators such as myself a right to get out and justifiably com-
plain when the Congress of the United States does not treat the states

equally in this overall picture.

For instance, in the held of welfare, you say in Arizona and Xew
Mexico you give 92 percent of the public assistance money necessary
to take care of the Navaho and Hopi Indians. Granted that is an
act of Congress. But that is not fair as to North Dakota, South
Dakota, and the other States.

For instance, in the State of South Dakota, you have treaty provi-
sions which, as Congressman Berry has said, will take care of the sick

Indians as long as need be, et cetera, et cetera.

That res]3onsibility of the Federal Government is being forced on
the States of South Dakota, North Dakota, and the other places.

What is actually resulting from this failure to face up to the
financial obligation is that you are creating a firing line difficulty for

the Indian })eople who are attempting to or who want to amalgamate.
I wish to thank you very much for letting me talk.

Senator O'Maiioney. Well, that is very clear.

I heard you testify before the Appropriations Committee in years
past. It is a little bit beside the question before us today.
Now, may I say that I am in the position of the Indians today. I

was consulted about sitting as a member of this committee, and I came
to sit here. But I was not given the chance to give my consent to

presiding over this committee. I was forced into that position.

Senator Wiley. You loved it.

Senator O'Maiioney. I have been trying to keep this hearing upon
the beam of juvenile delinquency. Now, I think, Mr. Attorney, that

unless you have some more evidence to j^resent, we h.avc got general
agreement upon these points

:

One, that there is lack of law enforcement in the State of North
Dakota, not only on Fort Totten Reservation, but on other
reservations.

Senator Wiley. Is that true in other States ?

Senator O'Mahoxey. We are dealing with North Dakota. This
question is North Dakota.

Senator Wiley. Is it true in other States ?

Mr. Emmons. Mr. Benge, do you find that that is true elsewhere?
Mr. Benge. The same condition that Mr. Lewis mentioned obtains.

Lack of money prevents the doing of a good job.

Senator O'Mahoney. That is the point I was trying to get at. I

think that is true.

Mr. Lewis. I might say this, and I think Mr. Benge will bear me
out. It is better in some places because of more experience on the
part of the Indians themselves and therefore more natural coopera-
tion. But as far as the money availability is concerned, it makes it

more or less the same all over, except as to the character of the In-
dians and their point of view.

Senator Wiley. The point is how much money they need in North
Dakota, and how much they need in other States.

Senator O'Mahoney. Let me proceed with this summarization, if

I can.
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The second ]3oiiit is that the Department of the Interior and the

Bureau of Indian Alfaii-s have agreed that they will submit to this

committee and to the legislative committee their best estimates as to

the amount of money that is needed, first to handle the situation in

North Dakota, upon not only Fort Totten Reservation, but on the

other three reservations, and the amount of money they should have

for law enforcement throughout the United States, that that will be

done.
Senator Langer. And schools.

Senator O'Mahoney. But this is juvenile delinquency.

Senator Langer. And schools.

Senator O'Mahoney. That has a bearing on it, too.

Senator Langer. Yes.

Senator O'Mahoney. The Indian Affairs Committee has been go-

ing into these other problems. Congressman Berry, I am sure, will

testify that House Committee on Indian Affairs has also been going
into those problems.
But w^hat brings you here today is this problem of juvenile delin-

quency in North Dakota, particularly on the Fort Totten Reserva-

tion, where Congress itself passed a law divesting itself of its juris-

diction, and the State, by a decision, a divided decision of the Su-
preme Court, is unable to accept that jurisdiction, and where, there-

fore, it is necessary for the protection and the preservation of law

and order, for some power to step in. And the Bureau of Indian
Affairs is willing to undertake that now to the best of its ability with
the funds that it has, and I think it will enjoy and would greatly

desire to have the cooperation of the members of this committee in

helping secure the appropriations that may be necessary to do a good
job.

Secretary Lewis nods in the affirmative. I want the record to sho^^

that. The machine will not record the nod.

Senator La":(;1':r. But, Mr. Chairman, we have Mr. Onsrud here,

of the Public Welfare Department.
How much did you pay out last year in North Dakota for Indians

which under your Supreme Court decision you should not pay at all ^

How much w^as it ?

STATEMENT OF HON. CARLYLE ONSRUD, EXECUTIVE DIRECTOR,
STATE WELFARE DEPARTMENT, STATE OF NORTH DAKOTA

Mr. Onsrud. Well, Senator, the amount of State funds for the f)ub-

lic-assistance programs, old-age assistance, aid to the blind, ADC, aia

to dependent children, and aid to the permanently and totally disabled,

was about $200,000 for the fiscal year 1953-54.

Now, we, of course, in the States figure always on a 2-year period.

That is biennial, and that means about $400,000 biennially.

Senator O'Mahoney. I was just about coming to that. That was
another part of the summary of the testimony that lias been presented

here, which is this, that many of the States to which this problem has

been presented are unwilling to accept responsibility either for the edu-

cation or the law enforcement unless the Federal CJovernment makes
sufficient contribution to that end.

Senator Wiley. That is right.
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Senator O'Mahoney. And you are just giving us the amount that
was expended in your State.

Mr. Onsrud. But you do have a pertinent question as far as juvenile
delinquency is concerned, because of the fact that the program that
the Federal Government still undertakes to administer and operate,
namely, general assistance, is a program that it is our experience they
are trying to get out of business in. By that I mean, they are apply-
ing the various directives which make sort of a checkerboard of the
Indian area that they supervise.

For instance, it is our experience from the reports of our countj^ di-

rectors that if an Indian is on what they call taxable land, there is a
disposition not to take care of him. Now, that might be theoretically

correct. The difficulty is this, that these people in—let us take Turtle
Mountain, for instance—there are two townships up there—the In-
dians are spread out just like ink on a blotter.

Senator O'Mahoney. May I say to you, sir, that that is a result of

the clash of opinion in the Congress. During the last Congress dur-
ing the 83d Congress, there was a definite move toward the termination
of Federal jurisdiction over Indian affairs. In this Congress, a bill

has been introduced, the object of which would be to strip the Federal
Government of all jurisdiction over Indians, and put the Indians on
their own, which would mean in many states, and I think in North
Dakota, to put the Indians in the care of the State. The whole wel-

fare problem, the whole law enforcement problem, would then be in

your hands.
Now, the legislative committee, which is the committee on Interior

and Insular Affairs, is seeking to work out an adjustment of this legis-

lative problem so that we can do the best that can be done.

The Commissioner of Indian Affairs has indicated his readiness to

cooperate with the committee in that respect.

Now, the problem of appropriations has nothing to do with this

committee that is sitting here today. We have no authority over it.

The Committee on Interior Department Appropriations is now sitting

and is holding hearings every day, morning and afternoon, and I

think it would be very desirable, Senator Danger and Senator Young^
and Congressman Berry, before these witnesses from North Dakota
were to leave the city of Washington, that they should ask Chairman
Hayden of the Interior subcommittee for an opportunity to tell this

story of the lack of appropriations, because until that committee and
the House committee move in that regard, we are not going to make
much progress.

The information which is to be submitted by the Department of

the Interior now with respect to the need of personnel and of appro-
priations will be helpful, and I am sure that this committee, and
speaking for myself as chairman of the Indian Affairs Subcommittee
of the Legislative Committee of the Interior, I shall be glad personally

to lend what aid I can to the Department of the Interior in presenting^

this unbudgeted request.

I think thai we ought to increase the budget for these problems of

education, welfare, and certainly for law enforcement.

Now, does that not cover your story ?

Mr. Chumbris. Yes. We have just two points, Senator, that I

would like to raise, and they deal specifically with the juvenile de-

linquency phase of the problem.
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Senator O Mahoxey. All right. Let us get back to juvenile
delinquency.

Mr. CiiUMBRis. Yes, sir. One of them is this: We found in our
testimony in North Dakota, which is inserted in the record, that on
page 37, exhibit No. 4, ^Yhicll shows several offenses, specifically, non-
support, adultery, and unlawful cohabitation, which in and of them-
selves have a material effect on youth, and the

Senator O'Mahoney. But that is not juvenile delinquency you are
talking about now.
Mr. Chumbris. Well, sir, it is the juvenile delinquency that results

from these 3 offenses that we are very much concerned with, and we
believe that the testimony indicated that 1 of the reasons that those
offeuses are prevalent is that the maximum penalty under the tribal

law is about 3 months for nonsupport, wdiereas it is 5 years under State
jurisdiction; for adultery it is 30 days, whereas it is 3 years under
State jurisdiction; and for unlawful cohabitation, it is 30 days under
the tribal law, and 1 year under State sentence.

And testimony came out, if the Department of the Interior and the
Bureau of Indian Affairs, which has jurisdiction over those reserva-
tions could in some way bring those maximum penalties in line under
the court of Indian offenses as compared to the State court, there

would be a deterrent to those particular oft'enses which we have found
from testimony derived in North Dakota has an impact on youth.

We would like to bring that to the attention of the Commissioner
of Indian affairs and ask him, since these recommendations were sub-

mitted to the Department of the Interior and Bureau of Indian Af-
fairs, whether they have done anything to make a study of that

problem and correct it.

Mr. Emmons. You brought that to my attention that day we had
this conference.

Mr. Chumbris. Yes, sir.

Mr. Emmons. That is what poses a problem.
Mr. Benge, I am not speaking as an expert on this. We are just

trying to figure out some w^ay to solve this thing. I understand that
is the purpose of this hearing.

In a case here, where, let us say, under a Federal court the sentence
would be maybe 3 years, and in a State court maybe it would be a 2-

year penalty, a tribal court gives only maybe 5 days, because they do
not have the money to keep an Indian in jail any longer than that.

And even when they imprison a member of their tribe in the county
jail, they have to pick up the check, do they not ?

Mr. Benge. Yes, sir ; that is right.

Mr. Emmons. Where the tribe does not have any funds whatsoever,
we are setting up the money for law enforcement, and wiio is going to

pick up the check? I think the Indian courts would give the Indian
the full penalty if they had tlie money to take care of him while he
was in jail.

Mr. Benge. May I speak on that, Mr. Chairman ?

Senatoi'' O'Mahoney. The point is that there is a difference in

penalty.

Mr. Benge. I think the point Mr. Chumbris addressed his remarks
to is the effect that the Department regulations and in some instances

the tribal codes themselves under which the tribes operate provide a

far less severe penalty for the same act than the laws of the State
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provide, and that some action onght to be taken to bring the penalties
for the same act in line with each other.

Isn't that right, Mr. Chumbris ?

Mr. Chumbris. Yes, sir.

Mr. Benge. There are two things that can be done in that respect,

Mr. Chairman. One is that the Department can undertake to amend
its own regulations to accomplish as much of that change as it can do.

The other thing is that I think that the Congress itself will have to

pass a law to abolish a tribal code and provide the penalty in place
of the one that the tribe provides, because in those instances where the
tribes have acted under tlieir constitutions, the Department of the In-
terior has no authority to change those laws. It is up to the tribes

themselves, or the Congress in the exercise of its power to do so.

Senator O'Mahoney. Is there anything else, Mr. Attorney?
Mr. Chumbris. Just one other question.
Mr. Emmons; is the position of the Commissioner of the Bureau

of Indian Affairs in unison of thought on the responsibility of super-
intendents and area directors in matters for the establishment of
paternity and also in regard to its relation to the aid to the dependent
children program? That was brought out during the course of the
hearings repeatedly; that failure of the superintendents and area
directors to exercise any thought on the matter left those matters up
in the air where there was absolutely no action taken in establishing

parentage for illegitimate children or in requiring the mother to take
any action to establish parentage before she receives aid to dependent
children.

We would like to know if anything further has been undertaken by
your Bureau since these recommendations were submitted to you ap-
proximately a month ago ?

Mr. Emmons. Will you undertake to answer that, Miss Gifford ?

Miss GiFFORD. This can only be approached, as it has been ap-
proached, through this process that Mr. Benge has outlined, because
where we have the tribal courts, or our own departmental courts, we
have to establish a procedure by which this can be done. I think we
should also remember that in the place where county courts do oper-

ate, then that process is handled through the county court.

Also, I do know that the Social Security Act requires, now, that be-

fore eligibility for aid to dependent children can be determined in the

case of desertion or nonsupport, there must be action taken in a

recognized court.

I think this again goes back to the decision in North Dakota of

what we do about jurisdiction over law and order.

Now, under the Social Security Act, the action is of as much interest

to the county as it is to ourselves, that is, to the Bureau of Indian Af-
fairs, since those funds come from the Federal Government under the

Social Security Act, and the State, and not from the Bureau of Indian
Affairs. I think it has to be a cooperative, joint effort, and I would
agree that we need to assist the county in whatever way we can within
the existing tribal laws and regulations, of course, to deal with this

problem.
I recognize that it is a theory, but it is not, I think, something that

we can completely handle ourselves.

Mr. Chumbris. Has the Bureau of Indian Affairs considered sug-

gesting legislation to correct these two particular items, the changing
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of the maximum penalties, and the matter for the establishing of

parentage ^

Miss GiFFOKD. Mr. Benge has already answered that, because it

comes within the realm of the tribal code, charters, and the Federal
regulations.
Mr. Chumbris. I understand. But has the Bureau adopted any

policy wdierein it would recommend to the Congress that a change
be made ?

Miss GiFFORD. We have given some thought to it. We have not

started to finalize that action. It is a very involved process.

Senator O'Maiioney. As I understand the response, it is this, that

where the tribes have tribal codes, and are authorized to have such
codes by treaty, there is nothing you can do.

Miss GiFFOKD. That is right.

Senator O'Maiioney. It is a matter of Indian jurisdiction, com-
pletely.

Mr. Chumbris. Yes.
Senator O'Maiioney. So far as the State offenses are concerned,

there is nothing in the world that either the Congress or the Bureau
of Indian Affairs can do. The only jurisdiction that the Bureau has

on this point lies under those circumstances where the Bureau has

the right to impose regulations.

That is the complete story, is it not ?

Mr. Benge. Yes.
Mr. Chumbris. That is right.

Senator Langer. Mr. Chairman, a few years ago Mrs. Langer and
I spent a week down with the Navahos. We found children there IG

years old that could not talk a word of English.

Senator O'Mahoney. They are making considerable progress.

Senator Langer. We went to Senator Chavez and Senator Hatch,
who introduced a bill for $50 million to take care of those Indians,

the Navahos and the Hopis in Arizona, and look at the Congressional
Record. We had a lot of debate on it. You were in the Senate at

that time, and you took part in that debate yourself, and you remem-
ber we passed it in the Senate, but it was killed in the House.
Now, it seems strange to me that here I sit in a Foreign Helations

Committee. We send $50 million to India. We send $3.1 billion last

year-

Senator O'Mahoney. We take care of the Indians all right.

Senator Langer. Yes. They take care of them over there. We sent

$3.1 billion last year to foreign countries.

I think that Mr. Emmons and yourself and Senator Young and my-
self and Congressman Berry and Mr. Onsrud and Mr. Hart, if we
all go before this Appropriations Committee, and instead of asking for

a measly $2 million or $3 million, go there and ask for $75 million or

$100 million, which is what you really need to put into these schools,

and really need to educate these people and to take care of their

Mr. Lewis. That is what we need.

Senator Langer. To take care of the insane. We can take it in

North Dakota and show where there are 12 people living in one room.
We can show vou want and suffering and starvation that way.

Isn't that right, Mr. Hart ?

Mr. Hart. Yes, sir.

Mr. Onsrud. Yes, sir.
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Senator Langer. Mr. Onsrud there, the head of our public welfare
board, he can tell you. He can tell you about the suffering, and so

on. The Governor of the State, Governor Brunsdale, he has gone out
and found hunger, want, and suffering out there.

Now, certainly, Mr. Emmons, a determined man like he is, and a

man of exceptional ability, I think if we would all go in there to-

gether, that we could really get an appropriation worth while.

All you have got is 200,000 or 800,000 Indians. Here we are going
to save the world. We are going to save Indonesia and Indochina and
Burma and Eed China. We are going to save them all, and you know,
we cannot even take care of 200,000 or 300,000 Indians.

Senator O'Mahoney. The questions wliich have been asked of you
gentlemen from the Department and from the Bureau today are

asked by the members of the Senate connnittee. Those questions, with
respect to the amount of m.oney which is required to do the job that

must be done, and the amount of personnel, you can answer freely

and fully without any violation of the budget law, because the ques-

tions come from the legislative body. I am sure you both understand
that completely.

Mr. Lewis. Yes, sir.

Senator O'Mahoney. I know you will have obstacles. You may
have obstacles in Congress itself.

But the record is clear. There is a bad situation with respect to law
enforcement in North Dakota and in other States on the Indian

reservations. It ought to be cured. If it is not cured, it will have
an effect upon juvenile delinquency greater than it already has had,

and there is a responsibility, and we are now going to try to cooperate,

the Interior Department, the Bureau, and this committee, to correct

it as far as it can be done.

Senator Danger. Senator, if as chairman of the Subcommittee on
Indian Affairs you get up on that Senate floor, and you give 1

speech, then if Mr. Emmons asked for $50 million or $75 million, it

would do more to carry that appropriation than an} thing that could

be done.
You have got a lot of fellows on that floor that are sympathetic

with the Indians.

You take in South Dakota when they discovered gold fields down
there, the Homestead mine, they chased the Indians out, and William
Randolph Hearst ended up owning the mine. You were on the Indian

committee with me a few years ago, and you remember that Elbert

Thomas, of Oklahoma, said he did not know of a single treaty that the

white man ever kept with the Indians.

I believe you asked him the question yourself, whether he could

name one.

Now, you and I are going over the hill. We have only got a few

short years left. If we can just go out and take care of these Indians,

when we meet old St. Peter up there, he is going to say, "Well, you

two guys didn't do such a bad job after all.'"

Senator O'Mahoney. I think we have covered the subject pretty

well.

The Chairman. Being just about 2 or 3 years younger than either

Senator Langer or Senator O'Mahoney, I will say 1 thing, that

there are no 2 more vigorous fighters for the welfare of the Indians
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and the little people in Congress, and we do not want tliem to go over

the hill for 25 or 30 years.

But I do want to add on my own in this discussion, this statement.

I am sorry I have not been able to be here, but it was a matter beyond
my control.

But I was amazed when I was out in North Dakota with Senator
Langer at not only the poor law enforcement, the horrible jail that

these people were kept in, and inadequate schools, but I thought that

in their homes and all the way around they are just not getting the

break that they deserve.

And it seems to me that if we are going to build up their lot so that

they can be integrated into our society and our Ciovernment—and that

is what we all look to, so that we will not have this continuing problem,

there is going to have to be some real sup])ort for a better break for

the Indians from the Bureau, from the Bureau of the Budget, and
from the Congress.

I have not been as familiar with the matter as my colleagues here,

but it is quite apparent that they are being stinted in their oppor-

tunities, and they ought to have more money, they ought to have more
attention, and we need to have a more coordinated effort all the way
around, with the Federal Government taking the leadership.

I would like to ask my colleagues this. I am sure that this sub-

committee in its further report on this hearing will back up the sug-

gestions that have been made here.

Senator O'Mahoney. Well, Mr. Chairman. I resign and leave you
the chairmanship.
The Chairman. No. You carry on.

Senator Langer. If we can get a hearing before this Appropriations

Committee meeting now and have Mr. Emmons make the appointment,

with our friends from North Dakota and Senator Kefauver and Sena-

tor Young and you and me present

Senator O^.Iahoney. Mr. Woodruff, the clerk of the Subcommittee
on the Interior Department Appropriations, is present, and we hereby

serve notice on you, sir, to advise Senator Hayden, that a delegation

of Senators and Representatives
Senator Danger. Mr. Emmons and INIr. Lewis.

Senator O'Mahoney. They desire to have an opportunity to be

heard.
Senator Danger. Monday or Tuesday, so that the men will not have

to stay here so long.

Mr. WooDRrFF. I will discuss the matter with Senator Hayden, and
I am sure he will look forward to the group coming before the sub-

committee, Mr. Chairman.
Senator Langer. We do not want just one man there. We want

the whole committee.
Mr. Emmons. Mr. Chairman, could I make just one statement, be-

cause I think it is quite necessary for the committee to know, because

I realize that all these factors exist.

But we also realize that it is an economic condition that is existing

among these Indian people.

I just wanted you to know that we do have programs going on
parallel to the services that we are trying to give. I think that I have
stated, and I stated before you, sir, in your hearing the other day, that
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there are three cardinal points on our program which we hope will be

of assistance to the Indian people.

As you know, tlie hrst is better health; the seco)id is education;

and the third is economic development. And we do, in the process

of working out something good for the Indian people, work through
that third phase. And I have stated this, and this is a matter of

repetition, but we have had organized outside of Government itself

a nonprotit corporation which wnll conduct, without any Government
expenses whatsoever, eocnomic surveys, research, in various Indian
areas, to see if we cannot raise the standard of living of these people.

I do not think that we can blame the Indians of North Dakota.
If they are living in dire w\ant, as you say, and they are not em-

ployed, we are trying to work out some means of their raising their

standard of living, and I hope that we are going to have some good
results from that.

The organization has been formed. We still do not have the

money from the foundations, but we except to get it, to have these

surveys conducted. They are more than surveys. They are absolute

factual research.

So I just thought I would ])oint that out, that w^e are trying to get

down to the root of the thing, because if those people on Turtle Moun-
tain, for instance, are existing on a reservation that will not support
apparently over 250 families, and yet we have approximately 7,000
Indians on Turtle Mountain, legislation is not going to accomplish
all the purposes.
We have to get down to the root of the evil, and that is what we

are attempting to do.

Senator Langer. In the meantime, we will keep them from starving.

Mr. Emmons. Yes, sir.

Senator O'Mahoney. He said he was trying to get at the root of all

evil. That means he is going to get the money.
This subcommittee is adjourned.
Mr. Lewis. Tliank you, Mr. Chairman. We appreciate having this

opportunity.
(\Vliereupon, at 4:20 p. m., the subcommittee adjourned.)
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United States Senat-e,

Subcommittee of the Committee on the Judiciary,
To Investigate Juvenile Delinquency,

Phoenix^ Ariz.

The subcommittee met, ]iiirsiiant to notice, at 8 : 50 a. m., in the house
of representatives chambers. State Capitol Building, Phoenix, Ariz.,

Senator William Langer presiding.

Present : Senator Langer.
Also present : Peter N. Chumbris, associate counsel ; and Lee Mc-

lean, editorial director.

Senator Langer. The hearing will come to order. Mr. Reporter,
will you stand, raise your right hand and be sworn ?

Do you swear that you will take and make a transcript, a true and
correct transcript of the proceedings in this matter?
The Reporter. I do.

Senator Langer. I very much regret that Senator Kefauver could
not be here himself this morning. Senator Estes Kefauver is chair-
man of the Subcommittee on Juvenile Delinquency of the full Judi-
ciary Connnittee. Ordinarily he conducts these hearings. Unfor-
tunately he had hearings set at other places, and could not be here
to conduct this particular one.

Mr. Kefauver, I think, as all of you l-mow, has made a national
reputation in the conduct of these hearings for his fairness and is per-
haps the best qualified man in the entire United States Senate to con-
duct hearings, not only of this nature, but any kind of a hearing.

It is a source of great pleasure to me to find that the distinguished
Senatoi- from Tennessee appointed me as chairman of the subcommit-
tee, in order to give me an opportunity to carry out this hearing along
the lines that lie has laid down.
This hearing is going to be entirel}^ informal. First of all, in ac-

cordance witli the suggestions of Senator Kefauver, who is a great
friend of the Indians, and who came out to North Dakota to help me

—

or rather, I tried to help him—conduct the hearings out there—I want
to know how many Indian chiefs are here?

AVill you stand up and come forward, please, sir? Come on up.
I want to welcome you very heartily. I want you to sit down here
Avith me and help me conduct this hearing.
A Voice. I am the interpreter, sir.

Senator Langer. Very well. Will you raise your right hand and
b-e sworn, please?
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Do you swear that you will truly interpret the questions that I pro-

pound to your chief, from the English into the Indian language, and
then also that you will truly interpret the answers that the chief

gives to you in the Indian language, to me in the English language?
A Voice. I do.

Senator Langer. Thank you.
Now, are there any other Indian chiefs here?

Mr. CiiuMBRis. Senator, this is Paul Jones, chairman of the Navaho
Tribal Council.

Senator Langer. It is a great pleasure to have you here, and we
will have you sit right over here on the other side.

]VIr. Chumbris. And this is Wendell Chino, of the Mescalero Apache
Tribe.

Senator Langer. I am glad to meet you. You will sit over here,

please.

Mr. Stevens. I am Jesse J. Stevens, chairman of the Tribal Council

of the San Carlos Apaches.
Senator Langer. You are an Indian chief also? Well, you sit right

here, right next to me.
And you, sir, are another chief. Well, just get a chair and sit over

here. You can move over closer, if you would.
Mow, I want you gentlemen to know that you are conducting this

hearing just as much as I am. You can ask any question any time

you want to of any witness.

Do you follow me on that, gentlemen ?

Mr. Stevens. Yes, sir.

Mr. CiiiNO. Yes, sir.

Senator Langer. In other words, this is a very informal hearing,

where we all, as Americans, get together and try to solve a problem
that has caused a lot of grievance down in Washington. It is not

only a State problem, but it is a national problem, this matter of

runaway fathers, who get across the State line and desert their wives

and children.

Now, this hearing is not a criticism of any city. State, or county
official. It is just something that this Senate committee is trying to

do to help your people all over the country.

So far as the Indian hearing is concerned, I want you to know that

the investigation so far by Senator Estes Kefauver has disclosed that

juvenile delinquency is not any worse among the Indians than it is

anywhere else. There is no criticism intended here of any juvenile

delinquency among the Indians, because we find it is no worse among
the Indians than it is elsewhere.

But what we do find is that economically the Indians are being
discriminated against. They are discriminated against in matters

of education and GI loans, and all that sort of thing, and naturally,

when the head of an Indian family cannot get a loan that some other

veteran can get, the National Government is interested, because a

citizen of the State of Arizona is a citizen of the United States and,

therefore, the Federal Government comes into the picture.

Mr. Chumbris, will you take over and proceed?
Mr. Chumbris. All right, sir.

Our first witness will be Mr. Paul Jones, chairman of the Navaho
Tribal Council.

Senator Langer. How many witnesses have you here?



JUVENILE DELINQUENCY 61

Mr. Chumbris. Senator, by looking at the audience, I find that
we have 10 who are ah^eady present.

Senator Laxger. All right. Have them all stand up and I will
swear them in in a group, rather than one at a time, and that will save
us a lot of time.

Xow, do you solemnly swear that you will truly and correctly

testify in this pending matter, so help you, God ?

(A group of prospective witnesses was duly sworn.)
Senator Langer. Xow, Mr. Chumbris, if anyone else comes in who

is going to be a witness and who has not been sworn in this group,
will you please notify me to that effect?

Mr. Chumbris. Yes, sir. Senator.
Senator Langer. Will you please take this chair, Mr. Jones?
Before we start with witnesses, I have a telegram here from Senator

Kefauver expressing his regret on not being able to be here

:

Sincere wishes for a successful hearing. I regret my inability to be present,
due tu the hearings on constitutional amendments and other committee work
here. Regards to yourself and the staff.

It is signed by Estes Kefan^'er.

I want to repeat again that this very distinguished and able Senator
cannot be here personally, but I will do the best I can in his absence.

Mr. Haverland. I have a statement here from Commissioner Em-
mons that I would like to have inserted in the record.

Senator Lax(4er. Certainly. That will be inserted.

(The statement by Commissioner Glenn Emmons is as follows :)

Statement by Commissioner of Indian Affairs Glenn L. Emmons for Inclusion
IN THE Record of Hearings of the Senate Subcommittee To Investigate
Juvenile Delinquency, Phoenix, Akiz., April 28-29, 19.55

At the outset I would like to emphasize that I am by no means an expert in

the highly complex field of juvenile delinquency. Like other citizens, however, I

have been deeply concerned by the evidence that we as a Nation are faced with
a widespread and increasingly serious problem in this field. And I believe firmly
that the IJureau of Indian Affairs should join forces with other public and pri-

vate agencies botli in dealing with delinquency directly and in improving, on
a longer term basis, the environmental conditions which nourish it and give it

life.

As the members of this committee doubtless realize far better than I, it is

difficult, if not impossible, to obtain really accurate and dependable statistics on
the actual scope of the juvenile delinquency problem in any particular area. The
most we can hope for are the statistics on delinquents who do fall into the hands
of the law together with generalized impressions picked up from other official

and unofficial sources.
With tills qualification in mind, I would venture the comment that delinquency

is probably no more serious among the younger generation on Indian reserva-
tions than it is among other segments of the population. It is true, of course,
that In many Indian communities of the Scmthwest and elsewhere we find the
kind of rural slum conditions that tend to produce juvenile delinquency. And
it is also true that many of our Indian youngsters are in transition between two
cultures and the conflicts and tensions which they undoubtedly experience are
perhaps a factor contributing to the existence or accentuation of delinquent
tendencies. Counterbalancing this, however, we have the well-known fact that
in many, if not all, of the traditional Indian tribal cultures there are sanctions
and controls which have served historically to keep juvenile delinquency—and
lawlessness generally—rather effectively in check. On reservation after reserva-
tion we find that these sanctions and controls are still active today and that they
are vigorously effective. This is a factor which should, I believe, constantly be
borne in mind in any appraisal of the delinquency problem among our Indian
youth.

60297—55 5
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All of us in the Bureau of Indian Affairs, however, recognize that juvenile

delinquency is a serious problem among the Indians, particularly so in certain

areas of Indian country. We also recognize that we must use our available

resources and ingenuity to the fullest possible extent both in coping with it

directly and in counteracting the corrosive environmental factors that fre-

quently lie behind it. Because the physical facilities and manpower resources

which the Bureau has for dealing with this problem are severely limited, we do
not have and never have had any illusions about our ability to bring Indian

juvenile delinquency singlehandedly, under full control. We need and we ear-

nestly solicit the active assistance and cooperation of all agencies—State and
local, public and private—which are in position to be helpful.

Right now we are moving along two different lines in an effort to produce more
effective countermeasures against delinquency in Indian areas. One line of

approach involves the transfer of jurisdiction over these areas from the Federal
Government to the States under provisions of Public Law 280 enacted in August
1953. In this field we are necessarily pr()C(vding with some caution and carrying

out full consultations both with the Indian groups v,'hich would be affected and
with the State and local authorities who would take over the law enforcement
responsibilities. However, wherever the conditions are suitable and the situation

is ripe, we are prepared to recommend a transfer of jurisdiction that would bring

the regular law enforcement agencies of State or county into action on the Indian
reservations. Under the terms of Public Law 2S0 itself such a transfer has al-

ready taken place affecting all but 2 of the Indian reser\ations in the 5 States

of California, Minnesota, Nebraska, Oregon, and Wisconsin. W^ithin tlie past

several weeks similar action has been initiated which will eventually affect In-

dian reservations and communities in Nevada.
The second line of approach is one we are following in response to specific

suggestions made by this committee. As you know, we are seeking something
like a fourfold increase in our appropriation for law and order work during the

coming fiscal year. In view of the serious understaffing which has chronically

hampered the Bureau's law-enforcement activities for so many years, I believe

firmly that such an increase is long overdue. If it is granted, I am confident

that we shall be able to increase the effectiveness of our enforcement work
rapidly and substantially in the months that lie ahead.
Turning now from the inunediate problem of delinquency to the more deep-

rooted factors that lie behind it, I believe all of us would agree that such delin-

quency as exists among Indian youngsters today is very largely a result of three

prime environmental factors. These are (1) the poor health conditions that

prevail in so many Indian communities. (2) the widespread illiteracy and near-

illiteracy among certain tribal groups, and (3) the sharply limited opportunities

for regular employment or for making a decent living that are available to most
Indians living on reservations.

During the past 15 months or so the Bureau has been concentrating a major
share of its energies and resources in an intensive drive on these three specific

problems. We have launched and carried forward a greatly expanded program
of preventive medicine designed to bring the benefits of modern sanitation directly

into Indian homes and communities; this is a program which will l)e transferred

next July 1 to the United States Public Health Service and will, we are confident,

be carried on with increasing vigor and effectiveness. In the educational field

we have achieved our most gratifying results on the Navaho Reservation where
about half of the 28.000 children of regular school age were growing up illiterate,

because of lack of facilities, as recently as December 1953. Since that time, with

good cooperation from tribal and locnl authorities, we have managed to provide

facilities for thousands of these previously schoolless Navaho children. Today
the total enrollment is over 22,000 and by next fall we confidently expect to provide

accommodations for all who are able to attend. On the economic front our aim
has been to broaden the horizons of opportunity available to the Indian people.

We have been doing this in part by a program of relocation assistance which helps

the Indian worker and his dependents to resettle in areas where jobs are more
plentiful and in part through encouraging and stimulating a privately financed

program of economic surveys of key Indian areas which we hope will be initiated

in the near future.
All of these programs, of course, were originally conceived and most of them

were activated numy months before attention was sharply focused on the juvenile

delinquency problem. They were aimed not si)ecifical1y at that prol)lem but rather

at fundamental deficiencies and handicaps which have existed for years among a

substantial segment of the reservation poi)Ulations. Nevertheless, it seems en-
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tirely clear that constructive action in any or all three of these fields will help to

eliminate the kind of conditions that produce and accentuate delinquency whether
they are found on Indian reservations of the Southwest or in the back alleys of our
great metropolitan centers. In fact, I believe that every step we take in the di-

i-ection of improving Indian community environments and widening the hori-

zons of opportunity is a positive contribution toward a sound and lasting solu-

tion of the juvenile delinquency problem.

Senator Langer. Will yon proceed now, Mr. Chumbris ?

STATEMENT OF PAUL JONES, CHAIRMAN, NAVAHO TRIBAL COUN-

CIL, ACCOMPANIED BY JOHN CARMODY, CHIEF, COMMUNITY
SERVICES, WINDOW ROCK, ARIZ.

Mr. Chumbris. Will you please state yonr full name?
Mr. Jones, Paul Jones.

Mr. Chumbris. And yonr address?
Mr. Jones. Window Rock, Ariz.
Mr. Chumbris. And a letter just addressed to Window Rock, Ariz.,

wnll reach yon?
Mr. Jones. Yes, more particularly box 103.

Mr. Chumbris. Box 103, Window' Rock, Ariz. ?

Mr. Jones. Yes, sir.

Mr. Chumbris. What is yonr official capacity?
Mr, Jones, I am chairman of the NaYaho Tribal Council.
Mr. Chu3ibris. How long have you been the chairman ?

Mr. Jones. Jnst since A])ril of this year.

Mr. Chumbris. Of 1955?
Mr. Jones. 1955.

Mr, Chumbris. And have you served in any capacity with the
council previous to your becoming chairman?
Mr. Jones. Yes, as a tribal interpreter for about 16 years.

Mr. Chumbris. Mr. Jones, would you please explain to the Senator,
or rather, to the subcommittee, some of the major problems on the
Navaho Reservation that deal with either education, law and order,
health facilities, emploj'ment, relocation, the ability to get loans

—

anything that will be a problem that the subcommittee can refer to
Congress in order to improve the conditions on the iSTavaho Reserva-
tion.

Mr. Jones. Yes. I will start wath the last item that you mentioned,
because that has been very greatly regretted by the veterans of World
War II. I am a veteran of AYorld AVar I, but these Indian boys,
Navaho Indians boys, who have been called to serve with the rest

of our young men of these United States, this great country of ours,

were treated as an equal when they were summoned to serve in the
A rmed Forces, and they fought with other young men who were called

to fight the war. They were considered equal.

However, when they returned to their own country, after having
served in the best manner possible, they are often considered, and quite

often I have heard myself referred to as a second-class citizen group.
Now, they have been equal in other work of servicemen, whether in

peace or in war, but when they return they are not equal with those
who have served, who belong to clitl'erent races, and who do not live

on Indian Reservations, particularly as the Senator just mentioned,
that they were discriminated against, that they were not allowed to
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receive loans, in order to engage in business, or to buy a home, or to get
something that would give them a better type of living, that all of us
are anxious to acquire.

It has often been stated to us that

:

The Government is your protector, you are a ward of the Government, hence
you are not entitled to receive a loan from any source, particularly from a bank
outside of the Government service.

Now, that has handicapped my Navaho people to a great extent,
so that they have complained to the heads of the tribal government,
and that complaint has reached me to a great extent. That is one of
the biggest problems we have at the present time. We resent our
white people, who are eligible to receive these loans, referring to us
as a second-class citizen.

We have acquired the right to exercise a citizen's responsibility,

namely, to exercise the franchise, to vote in our State government, for
Senators and Congressmen in the National Capital, and so on, but
nevertheless we have been considered and have been referred to quite
often as citizens of the second-class, and we do not like that.

Since we have served ably with the rest of the Armed Forces, we
believe that we are equal in every respect.

In my time I was across in France, Germany and Italy, and I do
remember, and I resent being referred to as not being equal to the
rest of the citizens in these United States, where, as I understand it,

each man should be equal to the other citizen.

That is one of the sore spots that we have, I am afraid, not only
the Navahos, but with the other Indians as well.

We are also discriminated against in public places, in amusement
gatherings, restaurants, and so forth, and unfortunately, or maybe
fortunately, we have not been treated fairly in bars—I have never
been in a bar yet, but I am told that the Indians are discriminated
against, even though they have that right in New Mexico.

So much on that; if there are any cjuestions on that?

Mr. Chumbkis. Mr. Jones, dealing with this problem of loans the
subcommittee, after its hearings in North Dakota, the subcommittee
recommended in its interim report to Congress that a plan be insti-

tuted of direct loans from the Federal Government to the Indian
peoples similar to the plan where they have direct loans to the veterans

of World War II.

How do you feel about a plan such as that?

Mr. Jones. I believe that that would be of great help to us. I

might refer back to the fact that we have enjoyed, to some extent,

where the tribe had received—or rather, where the tribe had received a

loan from the Government, and they in turn were in the loan business

with their own people, using that Government money, but they were
responsible to make that repayment—the tribe was responsible for

that—but due to inexperience on the part of the tribe, it is now being
held up, and it is our hope that it will be reactivated again shortly,

that is, because of our experience to handle that in the proper way

—

or rather, because of our lack of experience to handle that in a proper
way or repayments were not coming in, they w^ere very slow. So that

was held up pending the time when there would be enough money
received so that we could again be in the loan business.

Senator Langer. Were you in the loan business for a while?

Mr, Jones, Yes, sir.
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Senator Langer. xVnd what was the record of repayment ?

Mr. JoxES. I was just informed a couple of days ago that our
repayment is almost 75 percent at the present time, and I am told

that it will exceed 75 percent, and then we will again be in business.

Senator Langer. Were there some cattle loans made to the Indians ?

Mr. Jones. I don't believe recently—in the past we have had some
cattle loans.

Senator Langer. Who stopped it?

Mr. Jones. Well, I don't know who stopped it, but it was handled
by the Government first.

Senator Langer. In North Dakota the repayment by the Indians,

I might tell you, was higher than the rate of repayment by the so-called

white folks.

Do you know what the record is among the Navahoes?
Mr. Jones. We have very little in that connection.

Senator Langer. How many loans were made, do you know?
Mr. Jones. I don't know.
Senator Langer. Where can we get that information ?

Mr. CiTUMBRis. I think the superintendent from the Navahoes is

here, Mr. John Carmody, and he might be able to answer that question.

Senator Langer. Mr. Carmody, can we find out how many loans

were made? Come on up here and sit at the table with us. We will

be delighted to have you, Mr. Carmody.
Now, let's settle this loan thing right now, as to why the loans

are not made, who is to blame for it. If the blame is in Washington,
we want to know it, we want to get the records, if we can, Mr. Carmody.
Mr. CiiUMRBis. Will you state who you are, Mr. Carmody?
Mr. Carmody. My name is John Carmody, and I am chief, or rather,

I am Assistant General Superintendent in Charge of Community
Services.

The loan part of the business is not my responsibility, but I am
sure that we can get a complete statement for the record as to the loan

situation on the Navaho Reservation, and if you desire, we will have
that mailed to you.
Mr. Chumbris. Will you see that it is mailed to the subcommittee?
Mr. Carmody. Yes.

Senator Langer. Can you give us any general idea as to how many
loans there were, what the total amount was, and why the loans were
stopped ?

Mr. Carmody. No, sir; I cannot.

Senator Langer. Who would know?
Mr. Carmody. Well, we would go to Mr. Dixon, in the Resources

Division, to get that information.

Senator Langer. Is he here?

Mr. Carmody. No, sir; he is not.

Senator Langer. Where is he?
Mr. Carmody. He is at Window Rock, Ariz.

Senator Langer. Where is that?

Mr. Chumbris. It is in the northeast corner of the State, it is up
near Gallup.
Mr, Carmody. About 400 miles away.
Senator Langer. Well, I will state that Mr. Jones is entitled to know

why these loans were stopped, and how many were made. We want
to know the rate of repayment, and whether it was as good as that of
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the white folks. We want to know why an Indian veteran coming
back here cannot get a loan.

Mr. Jones. I might state in connection with the tribe, with the
loan that we had, they were limited for specific purposes. For instance,

if the men wanted to buy material in order to build a house, if he
wanted money for that purpose, he was not eligible to receive a loan
for that from the tribe. This was only something which would give
him returns—productive loans is what they were called. That is the
type of loan that we were able to make.
So it would be all right if you could go into business and could

make money off of it.

But if you wanted money in order to build a home, or wanted to buy
something else outside of the home, you were not eligible on this type
of loan.

I might state the reason that it was stopped was because of our
inexperience in handling that, and that the repayments were not being
made as fast as they should have been, and we had no more money to

lend, because the money was not being repaid. That is really what
stopped it.

Then, of course, our council had to go to work on our people, urging
them that they should live up to their promises of repayment, and
it has now gotten to the point where, I was told 2 days ago, that a
total of 75 percent of the total outstanding loans were repaid.

Senator Langer. Well, that is as good a record as the white man
made on the seed and feed loans. Your record is every bit as good
as the white man made, and I don't see why they stopped your loan.

Do you know why ?

Mr. Jones. They stopped because there was no more money, there
was not enough money coming back in the revolving fund, so it just

stopped. There was no more money.
Senator Langer. In other words. Congress did not appropriate more

money ; is that the idea ?

Mr. Jones. We did not ask Congress to appropriate any more
money. Congress loaned us $700,000 for loan purposes ; and when it

was used up, we had hoped that it would be in a revolving fund so that
money would be coming in right along, but it did not work out that
way. However, it is our hope that it will work out that way from
now on, now that we have had that experience.

Senator Langer. How many Navaho Indians are there ?

Mr. Jones. Can you answer that ? I don't know.
Mr. Carmody. Seventy-eight thousand three hundred and fifty.

Senator Langer. How many of them are veterans ?

Mr. Carmody. About 3,600 or 3,800.

Senator Langer. Three thousand eight hundred. And all they had
was $700,000, just for the Navaho Indians?
Mr. Carmody. That was for the entire tribe.

Mr. Chumbris. That would be about $10 a person.
Mr. Carmody. That is right.

Senator Langer. Of course, that would be entirely inadequate,
wouldn't it?

Mr. Carmody. Yes, sir.

Senator Langer. That was done by Congress?
Mr. Jones. That was requested by the tribe ; we couldn't get it any

other way.
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Senator Langer. Was it your own money ? Was it tribe money or

Federal money ?

Mr. Jones. 'Well, we were responsible for repaying that money—the

tribe was responsible for repaying that money to the Government.
Senator Laxger. In other words, the tribe borrowed $700,000?

Mr. Jones. That is right.

Senator Langer. Did you get any Federal Housing Administration

loans, the same as^the white man got?

Mr. Jones. No, sir.

Senator Langer. Why not?
]Mr. Jones. Well, in the case of the veterans, those who applied were

told that they were not eligible, since they were wards of the Govern-
ment. That is what I have been told, and that is all I know.

Senator Langer. AVill you make a note of that, Mr. Chumbris?
Mr. Chumbris. Yes, sir; we will.

Senator Langer. We ran up against that in North Dakota, you will

remember.
Mr. Chumbris. Yes, sir.

Mr. Jones, would you explain some of the problems of education on
the reservation?

Senator Langer. Now, wait just a minute. Don't get away from
the loan thing yet.

In your opinion, what should these loans be made for ? What does

a Navaho Indian need loans for? He needs them for cattle, and
what else?

Mr. Jones. Well, he needs it to build homes with ; he needs it to get

into some type of business so that he will be self-supporting. They
reed it just like any other white man would, who didn't have the

money, and would like to be self-supporting. That covers a lot of

things.

In connection with education, we have educational loans from the

Government, as well as from the tribe, so that w^as fairly well, but it

is not adequate enough. We feel that it should be more than that.

Senator Langer. In other words, all you are asking for is the same
kind of a deal that the white man gets ?

Mr. Jones. That is right.

Senator Langer. And you are not getting it ?

Mr. Jones. No sir, we are not getting it.

Senator Langer. Go ahead, Mr. Chumbris.
Mr. Chumbris. All right, sir.

Mr. Jones, as to the 10-year plan that has been adopted by Congress
for the Navaho Indians, how is that plan working thus far?

]Mr. Jones. It startecl to work just the way it was planned, and as

of last year it sort of stopped. That is, it was the idea to rehabilitate

the Navaho and Hojh Tribes, that is the way it was named. It was
our understanding that we would use it for starting projects on the
reservation so that the Indians would be employed.
As I said, last fall it changed and stopped all of a sudden, which is

the biggest complaint of the Navaho people at the present time. Some
of the work actually stopped, after it had started. The road program,
for instance ; irrigation ; and also construction ; those people who were
employed in that sort of work were laid off.

The idea was, from the Government's side, that they did not want
the Government to be engaged in business employing the Indians, and
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also paying for the project as well. They wanted outside people, con-

tractors, to come in and do the work, and it was our request that our
Navahos be employed, but they brought in their own personnel, and
the Navahos were not readily employed.
There were a few of them wdio were employed, but not very many,

in connection with construction.

In that connection, of course, our Navahos, not belonging to a
union, could not engage in construction unless they belonged to the
union, but their complaint is that when they do actually join the
union, just as soon as work slackens they will be the first ones to be
discharged.
Some of them told me that they paid $75 to join the union, and they

would work a week and then be discharged with the statement that
there was no more work available for them.
In one particular instance a Navaho himself came to me and said

:

In this Government construction I am a bricklayer and a carpenter. I do my
own contracting in Albuquerque at the same time, but when that GSA building
was being constructed in New Mexico I applied for a job and I was employed.
I was helping laying cement blocks, and knowing my business well, I complained
to the foreman because of the type of work that was being done by the workmen,
the Spanish-Americans who were employed there.

I complained that that would not be a substantial job. I was told that I

talked too much and I was discharged.
I was looking out for the welfare, that that construction should be of a quality

we should be proud of. The foreman did not look at it that way, and I lost my
job.

Now, I went to another place where there was another Government construc-
tion job going on, and I also complained about the type of construction. We
were preparing the inside of the building that was to be plastered, and there
were some things missing, and when I complained about that I was told again,
"You are meddling in our business, and you should keep your mouth shut, and
we will do the talking."

So I was discharged.
Then I went to Taos in the Ute Country, and I was discharged for similar

things.

Now, those are the complaints that have reached me since I have
become chairman, and to make a report of them, which I did last

week, to the Commissioner in Washington, and also to Senator Hay-
den from Arizona, as well as Congressman Udall. They know of
these problems, and knowing about them, indicated that they would
do something about it.

Senator IjAnger. Mr. Jones, how many would you say, what per-

centage of Indians were employed on these contracts?

Mr. Jones. I dare not express an opinion, but there were very few.

Senator Langer. Would you say there were 10 percent, or 15 per-

cent 'i

Mr. Jones. No, on the construction of a building, possibly they
would emplo}^ between 5 to 10 laborers temporarily for maybe 2 weeks,

skilled laborers, carpenters, finishers, maybe a week or 10 days, that

is all. Maybe there were about 2 or 3.

Seiuitor Langer. Did you have Indians who were capable of doing
that work?
Mr. Jones. Quite a number.
Senator Langer. Go ahead, Mr. Chumbris.
]Mr. Ctiumbri.s. Now, Mr. Jones, do you have any further state-

ment to make on other aspects of the problem that we are disctissing,

sucli as law and order?
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Mr. Jones. Yes. I would like to refer to education a little further,
however.
Mr. Chumbris. Go right ahead.
Mr. Jones. That has been the biggest problem, so far as the Navaho

Tribe is concerned. When they made a treaty with the Government
in 1868, the agreement was that they would send their children to
school. Never having had children in school prior to that, they were
almost forced to accept that, and they did that.

When they returned to their own reservation they were reluctant to
send their children to school. Those that went were forced to go, they
were picked up, those of school age, and were told to go to school, that
that was their agreement.
Now, that is one of the most wonderful things that ever happened,

and also in my time, shortly after that, they were still hiding us from
the white people, the teachers, particularly during the time I was of
school age they used to hide me, but they finally found me and sent

me to school, for which I am grateful.

Later on our Navaho Council became conscious that they were far
behind in education, and the more they heard about it, the more con-
cerned they were about it. As of last fall, with Commissioner Em-
mons in Washington working with them, the council went to work
on it, and the result is amazing. We have a little better than 22,000
Navaho children of school age and in school at the present time.

It is our hope that in 1956, if the Government does not reject our
school construction, that we will be able to put all of our children of
school age, meaning those of the age between 6 to 18 years old, in

school.

There are at least altogether estimated a little better than 28,000

children of school age at the present time, and of that number about
22,500, or thereabouts, have been placed in school. So therefore there

are a little better than 5,000 children of school age wdio are not being
cared for at tliis time, however, not figuring on those of the younger
group, who are coming along. We have many of those.

That has been our biggest problem, and I dare say that about 85

percent of our Navaho adults are illiterate and not able to converse

in English, to read or write. They cannot sign their names to any
document, and that has been one of the biggest handicaps of the

Navaho people. I think it is getting better to the point where they

are now conscious of it and are cooperating with the Government to

send as many children as there are seats for them in any type of

school.

I would say that there are five types of schools. First of all, we
have the small trailer schools on the reservation. That is a day
school. The conmiunity takes care of that school, within walking
distance.

Then we have the reservation boarding schools.

Then we have the border-town boarding schools, where the chil-

dren go to public schools with white children, and we anticipate that

that Avill be enlarged greatly this fall.

Then we have off-the-reservation boarding schools. We have chil-

dren shipped as far west as Chemawa, Oreg., and to the East to Okla-
homa, Kansas, and Utah, northern Utah, Brigham City.
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We have about 2,000 Navalio eliildren that we ship bj- buses over

there every fall, and they come back after the school recess for the

summer months.
Then we have the fifth type of school, the mission schools. Certain

denominations provide schools for Navaho children. I think there

are a little better than 1,300 going to that type of school.

It was my pledge when I was elected to the Tribal Council that I

should concentrate my efforts to bring all of our children in there.

We have some Navahos who are still reluctant; they feel they need
their children to herd sheep and to do the work of hauling water and
wood, but I have told them that it would be my business to see to it

that their children go to school, Iniowing what it means to have that

sort of an education, like I have had. That takes care of education.

I could say more about that, but in general, that is what we have
experienced, and we are gradually coming out of it, so that by now
we are so conscious of it that about 2 years ago the tribe undertook
to see that we get a high-school program so that the high-school grad-

uates could go further in colleges, universities, and so on.

With that in mind, they have, out of their meager tribal funds,

appropriated some money so that we can pay their expenses in the

various schools where they qualify. I think we have a little better

than 100 in various schools of higher learning at the present time, and
we anticipate to continue with that program for a while.

It is not all coming out as good as we expected. I had hoped
that everyone would make the grade, but, of course, some of them
have fallen down on their standings in school so that they will not
be eligible for scholarships any more.
We are doing as much as we can, with the help of the Federal

Government. They only bring them to the 12th grade, our Navaho
children, at the present time. That is the Government. Anything
beyond that is up to the parents, and unless he gets a Federal loan
for higher education, it will be up to the parents. I believe that
is as much as I can say for education.

Senator Langer. You have been getting the cooperation of Com-
missioner Emmons, have you not?
Mr. Jones. Yes, sir.

Senator Langer. He has been very, very good in the work he is

doing in behalf of the Indians ?

Mr. Jones. He is one of the best that we ever had.
Senator Langer. I might say that that has been my experience.
Mr. Jones. Last week, when I talked to him, he said, "I am still

the Navaho Commissioner, because that is what the other people call

me." And he is proud of it, too, and we are proud of him.
Now, I might also refer to law and order on the reservation. It

is unfortunate that we do not have the personnel to take care of the
needs of all the Navaho people, from 75,000 to 83,000 in number at
the present time, and who are widely scattered over 3 States—Utah,
Arizona, and New Mexico—and because they are scattered widely,
even though we have the number figuring on the white man's needs,
1 think he has 1 policeman for every thousand, on that score we
would have about 80, but we only have about half that number at
the present time, which is not sufficient, and which is not elective,
and tliat is due, I figure, because of the code that they use in the law
and order, which is very lenient.
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When a policeman brings in somebody before a judge, he is given
10 days or a $5 fine, and from there on np, or something lil^e that.

Of course, you can imagine, if that is all it is going to cost them,
the man will say, "If that is all it is going to cost me, I will do it

again."
Now, one of the big reasons for that is because just recently liquor

was opened up so that the Navaho Indians in New Mexico could
get it. Tliat is at the bottom of all of our lawlessness on the reser-

vation. "We are only human, like the rest of your people are. I
have seen in your cities what types you have. We have the same
thing on the reservations. But most of the trouble we have is from
overuse of liquor at the present time.

Senator Langee. Well, you have had the Indian Bureau for 125
years.

Mr. Jones. Yes.

Senator Langee. Why haven't they been educated like the Govern-
ment promised you?
Mr. Jones. That is a big question.

Senator Langee. Yes; that is a big question, and I would like to

have you answer it.

Mr. Jones. What I mentioned was when the Navaho made an agree-

ment with the Goveinment that they would send their children to

school, they held back until a recent date, and, of course, I believe

that the Government did their best with the available personnel com-
ing on the reservation ; they certainly did their best.

But we, on the other hand, were not all for it. We were backward.
There were just a few who wanted it.

But now it is on the other hand. We are saying that the Govern-
ment is not there when we are ready. However, they were there
when we were not ready. So I think that we are equally to blame,
and if I am not right, John, I want you to correct me on that. He
has been head of the Navaho education.

Mr. Caemody. Mr. Jones is correct. The Navahos were reluctant
to send their children to school immediately after the treaty of 1868,
and that continued for a number of years. However, the Government,
because of the attitude of the Navahos, did nothing to stimulate or to

provide funds with wliich to build schools in accordance with the
treaty.

The treaty provided that the Government would provide a teacher
for every 30 Navaho children that could be persuaded to come to school.

They just got the kids who were easy to get, and the rest were lost out
of school.

Senator Langer. Did the Government keep its agreement?
Mr. Caemody. They have not provided a teacher for every 30

youngsters.
Senator Langee. Have they built schoolhouses ?

Mr. Caemody. At the present time we have a minimum shortage
of 5,000 seats on the reservation.

That is the minimum shortage. Another thing about the educa-
tional problem, that I think we should bring out in the open, and that
is of the facilities on the reservations at the present time.

It provides for instruction up to the third grade, wtih the exception
of two schools on the reservation. After the youngsters complete the
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third grade, they then must go far away from home in order to con-
tinue with their schooling. It would appear to some of us that the
best thing to do would be to provide elementary training and facilities

with which to give elementary training to the children at least through
the sixth grade.

Senator Langer. Has there been a shortage of money during these
years ?

Mr. Carmody. Money has not been made available, that is correct.

Senator Langer. By the Government ?

Mr. Carmody. That is correct.

Senator Langer. Well, President Eisenhower recommended that
we send $3,500 million across the water to foreign countries, and yet
the Government has not taken care of its own Indian population, isn't

that true ?

Mr. Carmody. That is true.

Senator Langer. The total Indian population when John Collier
came in was 232,000 in the whole United States, Then they went
out and enrolled some of the educated ones, those from Harvard and
college graduates, and they put them on the rolls, l^^iat would you
say the Indian population was now, overall, in this country ?

Mr. Carmody. In excess of 400,000.

Senator Langer. And that includes all of these graduates that I
have named ?

Mr. Carmody. Yes.
Senator Langer. How many would you think—would 250,000 in-

clude all those that needed education, do you think ? Or is that too
high a figure ?

Mr. Carmody. I would say that that would certainly include the
number that are of more than half a degree of Indian blood. Our
Navaho people are virtually all fullbloods, our Navahos. We are
talking about a group of people that have to be given the opportunity
to get an equal start with their neighbors before they can adjust them-
selves into the dominant culture of the United States.

Senator Langer. How much of an appropriation would you need,
Mr. Carmody, in order to get this elementary education that you just

described, the schoolhouses, and 5,000 seats, and still have teachers
to take care of them? How much money should the Congress pro-
vide, in your judgment?
Mr. Carmody. Oh, about $15 million.

Senator Langer. Do you think that would be ample?
Mr. Carmody. That would give us the facilities for the elementary

schoolings through the sixth grade for all of our children.

Senator Langer. When Senator Hatch and Senator Chavez and
Senator Hayden brought this matter up about 4 years ago, after I
went in and investigated the Navaho thing, they recommended $50
million. Do you think that is excessive for high schools and elemen-
tary schools and buildings?
Mr. Carmody. No ; that figure would not be excessive if it included

high schools also. I just tied myself down to the elementary schooling
figure.

Mr. Ciiumbris. I might inject here that the latest figures we have
show that there are 128,000 children between the ages of 6 and 18,

of Indian blood, throughout the United States, and on the Navaho
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Reservation there is approximately, as of 5 years ago, rather, there

Avere approximately 24,000 children, only 11,000 of whom were in

schools. So that showed that 13,000 never had been in school before.

That was 5 years before, and according to the figures of Mr. Jones
tliis morning, that has been reduced now to only 6,000, so that they
have made progress within the last 3 or 4 years, although there is

still a lot of progress that is needed.
Mr. Carmody. Yes. When we say we want to recognize the fact that

there is close to their homes, that we are only providing an education
in many cases through the second grade, but the average goes through
tiie third grade. Eighty-one percent of the children enrolled in school
on the Navaho Reservation are third grade and below, which means
that after the youngsters get their third-grade education, we must
send them far away from home in order for them to continue that
education, and the Navaho people prefer to have their young children
close to home.

I will go on record, if I may, as saying that I believe we should
exert every effort to provide elementary-school education facilities

on the reservations close to the homes of the Navaho people, so that
the children can be in contact with their families.

Mr. Jones. I think that is one of the biggest sacrifices that our
Navaho people are willing to make. I dare say that your white people
would not send an 8-year-old child 300 or 400 miles away from home,
or even out of the State. We are doing it at the present time in order
that they can get education.

Like the Navahos say, they squeeze their heart and hold it tight
so that their children can get an education. That is how anxious
our Navahos are, and how willing they are for their children to

have an education at the present time. They are taken many miles
away from the parents at the present time, when they need their care.

I personally say that that is one of the causes of juvenile delinquency
that is existing, because they are reared too far away from home,
Avithout parents' care.

There is someone else who is entered in there who did not exercise

the same caution and careful training that the child needs, that the

])arent would give them. That is one of the main reasons for such
an existence ; they did not have the care of a father and mother because
they were too far aw\ay from home.

Yes, they come back in the summer, for 3 months, but for 9 months
out of the year they are away from home, they are reared somewhere
else. That is the reason Mr. Carmody, I think, is also of the same
mind, that they should be trained, so far as elementary education
is concerned, near their homes, rather than a thousand miles away
from home.
Now, we have children in Oregon who are 8 and 12 years old. 1

visited there in November, and I saw them myself, but I am happy
to say that they were satisfied where they are. They were only
supposed to be from 10 years on uii over there, but I saw some of the

boys and girls over there who looked a little small for 10 years of
age, and some of them, I found out, were 8 years old.

I think the reason they are there is that they wanted to go to school

so badly that they fibbed a little bit about their ages so that they could
be in school. They are doing it. That is how anxious they are to get

into school. That is what I found over there.
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Senator Langer. N"ow, when they go away to another school, do they

go to school with white children or with Indian children?

Mr. Jones. Mostly with Indian children. Bnt at the present time

we have border towns where they are mingling with the white chil-

dren, like in Gallup and Aztec, N. Mex.
There will be other schools around there which, as I understand it

—

and, John, you correct me if I am wrong—which will also provide

school seats in the public schools this coming fall.

Mr. Carmody. That is right.

Senator Langer. Now, where an Indian child goes to a public school,

the taxpayers, of course, support the public schools. Does the Govern-

ment pay the public school anything for educating that Indian chdd?

Mr. Jones. Just from the standpoint that they provide a boarding

place where they will stay while they are away from home and they are

transported froni there to the school.

Mr. Carmody. In those situations, where we are bringing Navaho
children from outside the district in to a city school system, the Federal

Government pays the entire cost.

Senator Langer. How much is that per pupil ?

Mr. Carmody. It ranges from $237 to $273 for the instructional part

of the program per pupil.

Senator Langer. Is that for a 9-month term ?

Mr. Carmody. Yes.

Senator Langer. You may proceed.

Mr. Carmody. There is one other factor that complicates the situa-

tion. Senator, and that is that the increase in population on the Navaho
Keservation comes out in round figures of about 3,000 children per year

who are becoming 6 years of age.

Mr. Chumbris. I think the lady sitting there would like to ask a

question. Senator.

Mrs. Walters. I would like to ask Mr. Jones some questions, if you

don't mind.
Mr. Jones. Would you come over here so I can hear you, please?

Mr. Chumbris. Will you state your name and address?

Mrs. Walters. I am Mrs. R. Walters, 81 North 27th Avenue, Phoe-

nix, Ariz.

Mr. Chumbris. What do you do, Mrs. Walters?
Mrs. Walters. Well, I work for myself. I am part Indian—Eng-

lish, Indian, Dutch, and Irish, and I love them all—I have been all

over the State of Arizona and I know what the Indians are going

through.
Now, Mr. Jones, what highway is Window Rock on ?

Mr. Jones. We are not on any highway. We are nearly 27 miles

out of Gallup, which is on Highway G6.

Mrs. Walters. Yes; Highway 66. Now, when you get a loan, are

you told how to spend it or is it deposited to the credit of the Navaho
Tribe, and are you eligible to use it to the best of your knowledge for

your people or are you told how to use it ?

Mr. Jones. When we ask for a loan, we indicate what they will use

that money for. They have to have it for a specific purpose; they

have to state whether they want to buy seed with it, cattle, sheep, or

farm implements, or if we want to put it in a trading business or maybe
a filling station, something like that.
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You have to oive your reason wliy you want that money.
They don't tell you how to spend it, but they want to know how you

are going to use it.

Mrs. Walters. Do j'ou have access to the money for your tribe, in

order so that you can spend the money, to the best of your knowledge,

or is that all paperwork handled through Government sources?

Mr. Jones. It is mostly that, because we do not get the actual cash.

For instance, if a man wants a tractor for his farm, he does not get

the money to buy it with. The Government people make the trans-

action for him and he receives the tractor.

Mrs. Walters. That Xavaho land is very mineralized, isn't it?

Mr. JoxES. Well, I wouldn't say that, but we do have some minerals.

Mrs. Walters. That is right; and if you were allowed, to the best

of 3'our knowledge, to make a change on the minerals in that land, and
to get the percentage of all of that money that that land would pro-

duce, your tribe could survive without asking for any benefits from
the Government, couldn't they ?

Senator Langer. Madam, we are going into minerals a little bit

later. We will take care of that a little later.

Mrs. Walters. Well, let's see. What schools are those children

sent to when they are away from home ?

Mr. Jones. You want me to mention, for instance, in Oregon, we
have one school, the Chemawa Indian School, and that was originally

set up for Indians of the Northwest. They have sort of abandoned
that, and they are going to public school. I don't think all of them
are Navahos, I think there are some others who go to school locally

with them.
In I'tah, the biggest one, I think there are 2,200 who go to that,

we call it the Intermountain School.
Mrs. Walters. Now, as you come down Highway No. 66, all you

see is fences that have been pulled up, and little adobe huts. Are those
the best homes that the Indians up there liave to live in ?

Mr. Jones. ISIost of them, very few of them are better than that.

Mrs. Walters. That is all, thank you.
Senator Langer. That was very nice. Ask questions any time you

care to. We will be delighted to have them.
Mr. CiiuMBRis. This is Mr. Hoskie Cronemeyer, chairman of the

law and order committee.
Mr. Jones. Can I get through with my part so that I may be

excused

«

Senator Langer. Yes; go right ahead.
Mr. Jones. In connection witli the Government relocation program

for our Navaho Indians, the reason I say it is not very effective is

because of the lack of education. We will probably have a man or a
woman who has been taught a trade. Let us say tliat the man knows
the trade, and there is a job open in Los Angeles. He goes there,
and 9 times out of 10 he leaves his family behind. His wife is unedu-
cated, and she would not feel at home in the city. Sometimes they
go there because of that loneliness, and they are unable to converse
witli the people in Los Angeles, and they come right back home.
We have a Government fund that is set up to relocate our Navaho

people on off-reservation jol^s. but lack of education is holding us
back. Our people go there only temporarily. We have medical and
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health problems. We have facilities on the reservation, to a great

extent, but they are insufficient to take care of all of them. The
distances on the reservations are so great from one hospital to another.

You probably would have to travel a hundred miles in order to get a

doctor.

Now, that is one of the biggest handicaps that we have got. With
the United States Public Health Service going into effect on July 1

of this year it is our hope that it will be better, because it is my under-

standing that they will teach health education, which has never been
done by the Bureau.
They have operated the hospitals, they have furnished the doctoi-s

and nurses, not always sufficient, because they were so few and far

between, that it was a hardship to get to a hospital, and the roads are

not in such a condition that you can transport a sick person from his

home to a hospital without either killing him or getting him worse.

That is one of the problems that we have had in connection with
health. But it is our hope that it will be better vuider the new system
of the United States Public Health people taking hold of the health

problems on the reservation.

Now, do you have any questions ? I am through.
Mr. (hiuMBRis. Fine.

Senator Lancer. Is he going to testify about general welfare, or

will some other witness do that ?

Mr. Chumbeis. We have other witnesses who will testify to that.

Senator Lanoer. Well, I just want to say here, because we are go-

ing to have some other witnesses we will have to interrogate, and I

would like to have you stay here with us, if you will.

Mr. Chumbris. Senator, he is su])posed to go to the Indian school, to

the Sherman Institute in California, and wants to leave, if he may.
. Mr. Jones. Yes ; I committed myself that I would deliver an address

to a graduating class tomorrow in Kiverside at the Sherman
Institute.

Senator Lanoer. You have to be there tomoi-row ?

Mr. Jones. Yes ; I am driving. However, I will be here for most of

the morning.
Senator Langkr. Well, we want the witness here who is going to

testify on general welfare, and I want you here at this time. I want
to go into illegitinuicy, and whether or not aid is being given to illegiti-

mate children, and what kind of aid is given to the child and to the
mother.
Mr. Jones. I will be here until 11 o'clock.

Senator Langer. Very well.

(Subsequent to the hearing the following statement of Mr, Jones
was submitted and ordered made a part of the record:)

iNAtTGUEAL Speech of Patxl .Jones, Chapman, Navaho Tribal Council,
April 4, 1955

IMenibers of the tribal council, Area Director Wade Head, our superintendent,
Mr. Spaulding, officials and friends, both white and Navaho, I welcome you all

to our first session of the newly elected Navaho Tribal Council. I heartily wel-
come back those of you who have been reelected, and I extend a hearty welcome
to those of you who are newly elected as members of the council.

I would like to bring you at this time a brief message, including a brief state-
ment of policy. Due to my physical condition, I must necessarily make it brief,

and I hope that you will bear with me in that connection.
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First of all, I would like to liave my Navaho people, my tribal conncilmen, my
friends all over the reservation and off the reservation, know about our program,
and. of corii-se, I am particularly interested in outlining it tirst to the Navaho
Tribal Council. I have not prepared a special message to deliver to the council
and to my people assembled here. I am just going to reiterate the statements
that I made as I went among you prior to the tribal election. After all, what I

gave you then will be the progrjim of this council, witli the cooperation of you who
have been fortunate enough to be elected as members of that body, not forgetting
at any time the Bureau of Indian Affairs, which has always cooperated with us as
far back as I remember. Their part has always been appreciated, and I was very
glad that a statement to that effect was made this morning in the very able
delivery of the greeting by IMr. Young. Let me also state, before I get into my talk
on general iiolicy, that I was very happy and appreciative for the wonderful
message the Commissioner sent to us, particularly directed to me and to you, my
>;avaho friends.

I believe that you all know that this was the first election of the tribal council
solely in the hands of the Navaho Tribe. I believe you will also note that the
procedure followed in terms of the preliminaries during the perio 1 leading up to
the election and up to its consunmiation during the early part of this monl:h was
adopted from a system our white friends use in electing their representatives to
the State congress or National Congress, and, since it was handled in that fashion,
we believe that many things that go with elections on the outside must be included
with our new council. Heretofore we have not carried out our elections in that
manner. It was gratifying to note the tremendous interest displayed by all of
our Navaho iwople in the course of electing their representatives to the tribal
council. I stated that we have copied the white man's way of electing their
representatives here on the Navaho reservation, and this includes the unpleas-
antries that go with the election of representatives to Congress. Nevertheless,
I have heard you state that you will now give your support to the men who were
elected regardless of differences of opinion during the campaign period, and I hope
that you will reatttrm your position in that particular connection. It was grati-
fying to know that, coming from man.v of you, my people. I hope that even
though I have not heard it from some of the rest of you that you feel likewise.
After all, success in the accomplishment of the things that lie before us is dilhcult
or impossible if we are divided and when there are discords among you ; but when
you are in line, all pulling in the same direction for a common cause, you ai'e

rewarded with success. The objective is then easily reached, I shall hope for
that frcmi you newly elected council members.
My first subject, then, is something that you have heard from me if you have

listened to me before with regard to what I believe to be the most important
problems, and there are many such important problems that I have outlined to
you in the past. First of all, I am concerned that we have a very efficient council.
That is my first point. Many of you members who have served on the council
many years, to again be reelected, are fully aware of the circumstances under
which you operated in time past. You, as well as our people generally, have often
mentioned the fact that for various reasons the council has been justly criticized
(in some occasions. On other occasions the council has no doubt been criticized
without real cause. I have pointed out to you before that as soon as you become
a public figure, a public servant of the tribe, you become subject to criticism of
various kinds. Before you assumed the status of a public figure no one ever
pointed to you as an ordinary citizen in a critical manner, but with your election
to tribal office someone is always pointing to you. People will dig up something
you did in your childhood or when you were growing into manhood ; it may be
something that none knows about except your neighbor, but somehow they will
bring it up, and unless you are jiatient you are likely to fly off the handle and try
to shut up that person who is criticizing you. INIany of you who have been public
servants of the tribe, and myself included, have been steadfast in carrying out our
duties toward our people regardless of the criticism which may be directed toward
us. Those of you who have acted in that manner I wish to compliment, and
I have so complimented many of you in the past. I hope you will keep that in
mind and not fly off at anyone who points a finger at you. It is my belief that,
unjustly, we have pointed an accusing finger at one another. Now our aim has
been accomplished in terms of the election, and those things should belong to the
past. We should pull together now for the common good of the Navaho people.
[Applause.]

60297—55 6
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I h;ive labored with you in the tribal council for many years—for about 16
years. I have noticed, with appreciation, your effort to do something for your
people right along. I have also observed something that is not so good. Knowing
those things, I feel that I should admonish you that we should learn something
from those things that we have seen others do, and try to do differently—better,

for our Navaho people. I said at the beginning of my talk that this was the first

time that our Navaho people showed such a tremendous interest in the election of

their leaders, and they were rightly enthusiastic about it. They have become
aware of the fact that you as cfjuncilmen, are their spokesmen on many subjects.

They have come to realize the true meaning of council representation. There are
many problems within the Navaho Reservation, and knowing them, our people
feel that they must appoint the best person to stand as their representative, one
who will truly present their situation to the tribal council, to the Federal Govern-
ment, and to the State in order that such problems may be imderstood and solved.

Our people have come to that realization so strongly that when the candidates
were nominated the people argued among themselves that one man or another was
the better. Debating among themselves the relative advantages of one man over
another, our people ended up l\v electing you to your important position on the

tribal council. You, knowing that, must necessarily be convinced that you must
keep sacred the trust placed in you by your people. You must feel that that trust

placed in you by your people is something to be held sacred in order that all of your
people will say, "We have made no mistake. We made a wise choice. The man
we placed on the council is working diligently for our benefit. He never lets an
opportunity pass by where we are concerned, and we are proud of him." That is

what I want to see here. That is what 1 want our people to say about their council

members from every area of the Navaho Reservation as well as from Canoncito,
Alamo, or Ramah outside the reservation where groups of our people have repre-

sentation. There is not one iota of difference between the status of their repre-

sentatives here and that of councilmen from other parts of the reservation. I

would be proud to have our people say, "We have made a wise choice." You
must keep that trust sacred. That is why I say we must behave as an efficient

governing body of our Navaho Tribe. We want our Navaho people to be protid

of our councilmen. We do not want to be ashamed of any of them, or of any
mistake they make when they are in an official duty status. You have heard me
say tliat there are occasions when the peo]jle have good cause for criticism, and
I have tried to remind you of it. This is not something for which you were
elected to this important office on the tribal council. We must make our people
realize that, in us, they have made a wise choice, and that we will be diligent in

carrying out the trust they have given to us. [Applause.]
After you have accomplished any task and brought it to a successful conclusion,

there is naturally cause for re.ioicing. It is an occasion for celebration. If you
have accomplished some such thing, you have that right to rejoice. I have often

had reference to one evil to which Indians generally, not only Navahos, are not
too well fortified and not too well protected. I have reference to the fact that

they frequently overuse liquor. I am not saying that you must not drink, I am
saying that, if you must have it, know how to take it so that yoti will not make a
spectacle of yourselves in the public streets and at gatherings. That is all I have
to ask of you. Let us be respectful. Let tis have no cause for complaint against
the council on the part of the Navaho people. That is all I am asking of you in

that regard.
My next point is education. I was very pleased when my predecessor, Mr.

Ahkeah, mentioned this morning that during his administration education was
one of the fields in which a wonderful step forward had been taken. I most
assuredly agree with him in that connection and it is my purpose, and I hope it is

the purpose of the whole council, to continue in the direction of providing all of

otir Navaho children with an opportunity for education. We have not done
everything that it is possible to do in this connection. IMuch still remains to be
done and we must place that responsibility not with our neighbors or with anyone
else, but with ourselves the council. Take upon yourselves the responsibility for

seeing that the people you represent are well provided for in terms of education
for their children. I "have made that plea to you in many meetings over the
reservation. The salvation and hope of our Navaho people lies in education. At
one time, and I mean nf)thing disrespectful when I say it. we made our living on
livestock and a little corn patch. That was the beginning of our livelihood and it

must have been good because we have increased in poinilation to a great degree.

When we returned fi-om Fort Sunnier there were about 0,000 Navahos. There are

now 7G,000. You know that the Navahos nuist have had something quite ade-



JUVENILE DELINQUENCY 79

quate to permit them to keep on increasing. However, due to our increased
population, we liave occupied nearly all the space on our reservation. There is no
vacant spot and we are still increasing. Where do we go from here? We must
he educated in order to be absorbed with the rest of the people in these United
States of ours. We have all seen that point clearly already. AVe have Navahos
in Chicago, Los Angeles, San Francisco, Portland, Oreg., and if you please even
on the Atlantic coast. They are not yet in great numbers there but they are be-
ginning to accustom themselves, and they are Ijeginniug to be accepted by the
society in which they move. It has been stated on the council floor that the reason
for which relocation is not successful as it mi.ijht be is because of the lack of
education. That should inspire us to go forward. Those of you who have been
educated must tell your people the benefits of education. It is the greatest hope
that we have for our Navaho people. AVe do not want to do like our forefathers
did when they returned from Fort Sumner, after they had agreed to the education
of their children. \\'hen they returned to the reservation they said that they were
dissatisfied with Fort Sumner. They were dissatisfied with the plan to take the
Navahos to some other place, and they agreed to literally anything in order to be
permitted to return to the Navaho Reservation. As a result, their leaders agreed
to place the children in school to be educated after their resettlement in the
Navaho country. However, when they returned, they were reluctant to send
their children to school. The Federal Government had to send police out to
gather the children for school. I remember myself distinctly. I was of school
age at that time. My mother and father used to hide me under sheepskins and
blankets when they saw a person coming who represented the schools. I was the
only boy in the family. They used to hide me when they saw the school people or
the policemen coming for fear that these representatives would say that my
parents had a boy of school age and that they had to send him to school. How-
ever, one bright day they made a mistake. My parents were not on the lookout,
and someone saw me, even though I was hiding behind the hogan. That person
said, "That boy must go to school," so away I went to school. But our eyes are
now open to the advantages that school has for us, and we have gone ahead with
plans for more adequate education. It is the program of Commissioner Emmons
and his staff to see that every child of school age is in school by 1956. I was
greatly pleased to notice in the press how Congress complimented the Commis-
sioner for the stand that he has taken. All of you councilmeu who know of the
efforts of the Commissioner of Indian Affairs, know that our people are grateful
for what he is doing for us, and let me tell you, my friends, let us go all out to see
that our children are placed in some sort of school. We have four types of
schools serving the reservation. We have the bordertown schools, we have the
off-reservation schools and we have the trailer-type of school. We did not have
them before. They are not so good, these trailer schools, but they are better than
nothing. If we did not have those things we would be dissatisfied. Now we have
them, we do not like them, and they are not the best. Nevertheless, we have
something which can be used for the education of our Navaho children. Let us
make use of all these things. Our eyes are sufficiently open now that we see the
benefit of education. You, the tribal members, and particularly the old members,
saw this requirement more clearly 2 years ago than you did in the past and you
said, "We will set up a fund so that the.se high-school graduates of ours will be
able to attend schools of higher learning, colleges and universities." And we were
reminded at the last meeting of the tribal council that we presently have 127
young men and women of our Navaho Tribe who are in tbe process of getting that
higher education. We have said that we will educate these young Navaho men
and women so that they may supersede some of the white people on the reserva-
tion. Some of the white people employed on the reservation find their lives

lonesome and their work isolated. They come here, l)ut at most many of them
stay only a year or two. It is too lonesome. It is too sandy for many of them.
That is why we cannot keep them as long as we might like. I have reference not
only to the teachers but to those employed in otlier types of work. However, I

would like to make the observation, that among the white employees there are
many consecrated individuals who devote their lives to working out the problems
of various groups of people, including our own Navaho people, and many of whom
have .spent many years on our reservation and are still here. If we had more of
the latter kind of employees, we would most surely be further ahead than we are
at the present time. AVe appreciate those good people. When they are trans-
fen-ed from one area to another, we make a fuss about it. AVe say that "There is

a man or woman that we like. He comes into our hogan and partakes of our
humble meal. AVe appreciate that. All of us do. AA^e are glad." We have
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many of that kind of employee actually. Let ns all do our best to see rhat our
Navaho children are educated, however.

I have been accused, and maybe some of you have made this accusation : "You
are inviting the States of Arizona, New Mexico, and Utah to come in here and
take hold of our Navaho people." However, I would like to contradict that_

That is not it. I have seen the advantages of education. Many of our educated
people also see that. Why should we keep that for ourselves and not be con-

cerned with other people who do not know the advantages? In fact, the other

day, listening to the radio, Governor Sinuns made a statement regarding the
pressure that is being brought by the Federal Government on the various States

where there are Indian populations to make it their responsibility to look after

the Indians rather than the Federal Government. He said, "'We do not have the

finances or personnel, but nevertheless the pressure is being brought." They feel

it more than we do. Why should we not be prepared for the time when we will

naturally have to be members of the States rather than be clannish and live

isolated from the rest of the world? That is a reason, and there are other good
reasons for which I have said that I will try my best, with the help of the coun-

cilmen and the Bureau of Indian Affairs, to secure further education for our
Navaho people. [Applause.]
The next point that I have is the problem of health. I have been made more

conscious of the need of my people during the last few years than I have ever
been before even though I have lived on the reservation most all of my life.

When I was lirought face to face with the ;ictual conditions of our Navaho chil-

dren suffering ailments, various ailments, that are easily prevented, I realized

that we cannot ignore those things. We cannot close our eyes to them and
not say anything about them. With that in mind, and with that understanding,

I have taken hold of as much as I could along with my other work to make tape
recordings, to make records on how you should take care of your children, audio-

visual education, and how we could take care of ourselves with tuberculosis

—

since, if we had it, it could be cured. I said before that we have increased tre-

mendously in a short period of time. Nevertheless, I also made the statement that

children's deaths on the Navaho Reservation were very high compared with
other communities. Also, the effect of tuberculosis on our Navaho people is

tremendous compared with other communities. Knowing tliat, I did not close

my eyes to it. I did not say "I shall not be concerned so long as I have my own
family, and not be concerned with what the others had." I could not do it and
you could not do it if you have a feeling for our people and I trust all of you are
bighearted enotigh to feel for your neighbor, for all the people we represent. Let

us encourage our people that there is safety in that type of health education.

We are going to have a good type of health work beginning here this coming
July. It is going to be a little bit different than we have been used to, namely,

they will say to us "I'd rather talk to you and give you instruction while you
are well. I cannot help you as much when you are down on your back, when
you are sick with disease. I may not have the things to give when you are down
sick in bed. That may be too late. So, I must teach you how to take care of

yourself so that you will not become sick tomorrow." That is the type I am
bringing before you in tape recordings, records, etc., and I would like to call on
you councilmen of our people to take it to heart. Let us push health education
for our people. Even though it is stated that the speed at which we travel in

automobiles is the cause of more deaths among human beings than any type of

disease, nevertheless, this is very important. I would like you to take to heart

for your people. Let us work in cooperation with the department that is con-

cerned with us regarding our health.

1 said I was going to be very brief, but I am going to bring out one more point.

I want to compliment the previous council, my predecessor, Mr. Ahkeah, for doing
what he has done to make possible the addition of a few more policemen to the

number the Federal Government was al)le to ])rovide, but. nevertheless, it was
only a small number that was added. We hear cries from various sources that

they need police protection, and for law and order to be more concentrated on
their .iob than they are at the present time. You took it upon yourselves as
councilmen to insist that you wanted policemen on the force that were educated
and that were young. I think we made a somewhat hasty move on that, jiar-

ticularly in picking World War II veterans for the police force. I heard many of
you complain they were a little bit too rough. They were used to fi,:;hting in the
war, not to handling the Navahos the way they should be handled, the way you
like to be handled, so there was a conflict and you made efforts to bring our
uneducated old policemen back on the force. The.v were more sensible and better
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aiiiti not given to striking you with billies or placing handcuffs on you. We will

have to do something about that. I will leave that with you, to think about
seriously. Let us do sometliing so that our Navaho people will be protected.
They would like to have something like that of the white people. My knowledge
is limited on that, but I am told there is 1 policeman for every 1,000 people so,

to have that ratio we should have 7(5 police on the force rather than the few we
Lave. Let ns give tliat serious thought.

Briefly, I want to go over this much for the beuetit of our Navaho people. I

could bring more to your minds, but. as I said before, physically, unfortunately,
I am unable to.

Those of you who feel it would be tiresome to wait througli the session, are
welcome to leave after I tinish my talk. You are welcome to stay if you want to,

but if you feel it is going to be too tiresouie, you are welcome to leave.
I am asking the councilmen to lie diligent iu your work. Tliose of you who have

been occupying the seat of res]>onsibility longer than others often express your-
selves in this language: "I have been away from my home and wife and children
for so long I wonder if they could still recognize me when I return home." Work
of that type is still coming, so be prepared. The responsibilities of this nature
will sometimes mean we will be away from home longer than we want to, but that
is in connection with being a ])ulilic official. [Applause.]
We will, at this time, have a lO-miiuite recess, to be fcjllowed by a report by our

superintendent and also the area director to speak to the new council, and also a
representative from our commissioner, who we feel will' have some words repre-
senting that official, and also including our attorney, Mr. Littell.

Senator Langer. I am told that Assistant Attorney General Mr.
Holm is here.

Is Mr. Harless, fonner Congressman Harless, present ? If he comes
in I would like to have him come up here and take part in the interro-
gation, because he knows the problem thoroughly.

TESTIMONY OF HOSKIE CHONEMEYER, CHAIRMAN, LAW AND
ORDER COMMITTEE, NAVAHO TRIBAL COUNCIL, ACCOMPANIED
:BY PAT NELSON, SPECIAL OFFICER, NAVAHO RESERVATION

Mr. Chumbrts. Will you state your ftill name for the record, please ?

Mr. Cronemeyer. Hoskie Cronemeyer.
Mr. Chumbris. And what is your official title?

Mr. Cronemeyer. Chairman of the law and order committee of the

Navaho tribal council—I should say that I am a Navaho tribal council

member, and chairman of the law and order committee on the Navaho
Reservation.

Mr. Chumbris. "VVliat is your address?

Mr. Cronemeyer. Sanders, Ariz.

Mr. Chumbris. How long have you been a member of the tribal

council ?

Mr. Cronemeyer. For 4 years.

Mr. Chumbris. How long have you been chairman of the law and
order committee ?

Mr. Cronemeyer. Three years.

Mr. Chumbris. Will you please state in your own words the law
and order problem on the Navaho Reservation ?

Mr. Cronemeyer. Mr. Pat Nelson, I want to have you correct me
wlien I am oft' the road here on this law and order to start with

Senator Langer. Mr. Pat Nelson, will you come forward, please,

and tell us who you are?

Mr. Nelson. I am Pat Nelson, special officer on the Navaho Reser-

vation.

Senator Langer. It is a very great pleasure to meet you, sir.
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Mr, Chumbris. Will you go on, Mr. Cronemeyer.
Mr. Cronemeyer. To start out with, law and order on the Navalio

Reservation—we need more policemen for the Navaho Reservation.

We only have 38 altogether.

Senator Langer. Over how much territory ?

Mr. Cronemeyer. That is quite a large territory.

Senator Langer. How many acres do they have?
Mr. Cronemeyer. I could not tell you ; I never surveyed it out.

Mr. Nelson. About 16 million. Senator.

Mr. Chumbris. Sixteen million acres.

Senator Langer. How many miles does that cover ; can you tell us ?

Mr. Nelson. About 25,000 square miles.

Senator Langer. And you have liow many men ?

Mr. Cronemeyer. About only 38, which includes tribal and Federal
police.

Senator Langer. How many should you have ? How many are you
short ? I know that we found a great shortage in other places.

Mr. Neison. We believe that we should have double the enforce-

ment strength that we presently have.

Senator Ianger. Double the number that you now have?
Mr. Nelson. Yes, sir.

Senator Langer. You may proceed, Mr. Chumbris.
Mr. Chumbris. Go right ahead, Mr. Cronemeyer.
Mr. Cronemeyer. The tribe appropriates some money for the tribal

police, and they furnish the police transportation on the Navaho
reservations.

Now, we are short on jailhouses on the Navaho reservation. The
jails that we use on the reservations have been condemned by the Gov-
ernment about half a dozen times, and these jails are not good at all.

Senator TjAnger. Well, sir, I can tell you that we have got a worse
jail than you have got. [Laughter.]

Senator Kefauver anct I went through the jail at Fort Yates, and
we found that Mr. Emmons had sent $50,000 to fix up the jail later

on.

Now, do you put men and women in the same jail ?

Mr. Cronemeyer. Yes, it is the same jail w^e use there. "Wlien you
bring a prisoner in the jail, they can walk right through the window,
and you call it a jail, and you bring the prisoner in, and you want him
to use the bed that is there

; you have very unsanitary stuff that they
have in these jailhouses. If tlie welfare and health department ever
came in there and investigated those places, I don't believe that the
w^elfare department or the health department would stand for such
things like that.

Now, that means more expenses to the tribe. When a prisoner
is brouglit in, any Navaho violating on a Navaho reservation, when
he is brought to court and put in jail, lie walks right through, and
they liave to go through the wliole thing all over again, and run around
after liim and s])eiul more money.

I brought this case up before Government officials, that I wanted
to have the Government officials do something about it, and to build

jails on the Navaho reservations for the Navaho Indians.
Mr. Chumbris. Mr. Cronemeyer, what are the plumbing facilities,

and the kitchen facilities?
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Mr. Cronemeyer. Well, I just cannot tell yon abont that. There
is nothing there.

Mr. Chumkris. Explain it, if there is nothino- there, we wonld like

to know about it ^o that it can be corrected.

Mr. CR0XE:NrEYER. Sometimes yon only have a water pipe coming
out of the wall, and the water will be dripping all the time, and it has
to be swept out and carried out bv buckets.

Mr. Cnu3iKRis. I know that we found in North Dakota young girls

might be taken to a jail, who were put in a ])lace so close to where the
men were that they could see everything that they were doing. Is

that the same situation here?
Mr. Cronemeyer. Yes.
Mr. Chumbris. Will you please explain it?

Mr. CRONE:NrEYER. We do not have any jail for the women at all.

Mr. Chumbrls. Do you jnit women in the particular jail?

Mr. Cronemeyer. Sometimes we put the women in the courtroom,
which is the next room from the men's jail, and sometimes they
have to turn the women loose until the trial comes up, and they
can testify. But it costs us more money by doing such things like

that—it costs the tribe more money. We have to be going after them
all the time to bring them in when they are needed.

jSIr. Chitmbris. Plow many jails do you have on the reservation,

and where are they located—I mean, in what sector of the reserva-
tion ?

Mr. Cronemeyer. Shiprock, N. Mex. ; Crownpoint, N. Mex. : Fort
Defiance, Ariz.; and Tuba City, Ariz. Those are the only four we
have.

Mr. Chumbris. And all four of them are in the same condition?
Mr. Cronemeyer. Only that the one at Fort Defiance is a little better

than we have on the other reservations. Is that correct, Mr. Nelson ?

Mr. Nelson. Yes.
Mr. Chumbris. Besides being in poor condition, are the jails large?

In your opinion, are they large enough, or are they too small?
Mr. (Cronemeyer. They are too small.

Mr. Chumbris. Well, would you say that they are 50 percent too

small, or 200 percent too small ?

Mr. Cronemeyer. I would say that they are 100 percent too small.

Mr. Chumbris. In other words, it should be at least double ?

Mr. Cronemeyer. It should be at least double, and we don't have
enough jails—we do not have any place for juveniles, for young boys
and young girls ; we have no place for them.
Mr. Chumbris. Where are they put? Do you put them in jail?

Where do you put them, if at all ?

Mr. Cronemeyer. No, sometimes we just put them in a room there,

in a little old place 12 by 14.

Mr. Chumbris. Do you keep them overnight in those rooms?
Mr. Crone^ieyer. Yes, and we keep the women in there sometimes,

too, when the boys are not in there.

Mr. Chumbris. You say it is in the courthouse ?

Mr. Cronemeyer. Yes.

Mr. Chumbris. Do they have beds there ?

Mr. Cronemeyer. Yes, we have a little house sitting off by itself—

•

that is where we kept the women. We have had them in there with
a baby, at times.
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Senator Langer. Congressman Ilarless, we would like to have you
come up here and sit with us and help us with the interrogation,

Mr, Chumbris. Senator, this is Mr. Truswell, William J, Truswell,
of the Interior Department, field solicitor.

Senator Langer. Mr, Truswell, we would like to have you come up
here and sit with us, too.

Mr. Truswell. The United States attorney, Mr. Hayes, is also here.

Senator Langer, I understand that the United States attorney, Mr.
Hayes, is here also. We would like to have him come up here,

Mr, PIayes. Thank you, sir.

Senator Langer. Ask any questions you want to, gentlemen. This
is entirely informal. We want to settle this thing as good Americans.
We want to get money enough to take care of the things that have
been lacking in the past. We want to make a showing to the Congress
in Washington, D. C,, as to what is needed out here.

You may proceed, IVIr. Chumbris,
Mr. Chumbris. All right, sir.

Now, what other problems do you have dealing with law and order,

other than the jails ?

Mr. Cronemeyer. I think we have to have more transportation for

the policemen.
Mr. Chumbris, How many automobiles would you suggest that you

need ?

Mr. Nelson. Well, with our present enforcement force, we require

about 30 vehicles with the pi-esent force. With an expanded enforce-

ment division, of course, it would require an expanded number of
vehicles.

Mr. Chumbris. How many do you have now ?

Mr. Nelson. We have 23.

Mr, Chumbris, And you actually need 30 with the present force you
have ; is that correct ?

Mr, Nelson, Yes, sir,

Mr. Chumbris. So if you had an additional 38, as you suggested
earlier, how many more vehicles would you need ?

Mr. Nelson, Well, we would have to increase our rolling stock to

compai'e with the increase in personnel. If we got 25 new personnel,
it would require 12 vehicles,

Mr, Chumbris, In other words, you use 1 vehicle to every 2 men?
Mr, Nelson, Yes, sir

;
just about that.

Mr. Chumbris. Will you go ahead, Mr. Cronemeyer ?

Mr. Cronemeyer. We are short on police quarters, where the jails

are set up. Right along in the month of November, I investigated the
various parts of reservations where the jails were built, the courtrooms
and jails for the Navaho violators on the Navaho Reservations, which
^vas taken by an architect from Albuquerque, Mr. Soderstrand, which
has been presented to him, and we have not heard what has been set

aside or appropriated, if there has been anything set aside in the way
of money for it on the Navaho Reservations for these jail facilities,

Mr. Chumbris. Earlier Mr. Jones stated that there was laxity in

enforcement of the law, not so much in the enforcement, but in the
number of days that may be meted out by the tribal court. Would
you like to go into that ?

Mr. Cronemeyer. I believe that Mr. Nelson could tell you more
about that.
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Mr. Chumbris. Mr, Nelson, will you please (ro into that ?

Mr. Xelson. What was the particular question, sir?

Mr. Chumbris. The question was : After a person is apprehended
for violation of the rules and regulations, or the laws, that the punish-

ment that is meted out is insignificant to act as a deterrent to crime,

and to misdemeanors.
Mr. Xelson. 1 believe what Mr. Jones had in mind was that the

present regulations governing the conduct of the Navaho people are

for misdemeanors, so to speak.

The only type of ofl'ense cognizable in the courts of Indian offenses

on reservation has to do with misdemeanors, and the highest pre-

scribed punishment, the maximum punishment for any one of those

offenses is 6 months. That is the greatest punishment for any 1 of

the 27 or 28 enumerated regulations that constitute offenses. That
graduates down to, I think, a minimum of 5 days in jail.

Mr. Chumbris. JNIr. Nelson, we found in our hearings in North
Dakota both factors—one, for instance, we found that nonsupport
carried a maximum of 3 months, whereas if that same person were tried

in a State court he would get a maximum of 5 years for nonsupport.

For adultery it was a maximum of 30 days under the tribal laws,

whereas he would get 3 years under the laws of the State court. xVnd

for unlawful cohabitation, there was a 30-day maximum under the

tribal court rules, and 1 year under the State court rules.

I am mentioning these three violations primarily because they lead

to delinquency of youth.

Now, a further thing was brought out, not only the great variation of

the maximum penalties between the jurisdiction of the tribal courts

and the State courts, but after he is apprehended and convicted, assum-

ing that it was a 30-day maximum, he would only get a 1-day sentence,

or if he got a 30-day sentence, they didn't have money enough to pay
the county sheriff for room and board, and the party would serve 1 day
of the 30, and 29 days would be forgiven.

Mr. Nelson. Partially the same code of regulations applies with the

Navahos as it would in North Dakota, that is, for courts of Indian

offenses.

Mr. Chumbris. In North Dakota we have the court of Indian

offenses and also the tribal court. We have two different types of

jurisdiction.

Mr. Nelsox. Well, the Navaho is a court of Indian offenses, and
operates under this code of Federal regulations.

As to sentences, I believe from a recent determination made in a

recent survey that the average sentence meted out by the 4 established

courts on the reservation for all offenses that are cognizable in the

courts—and as I say, this estimate is based on the survey that we con-

ducted—was 40 days in jail or a $40 fine.

Now, due to the generosity of the Navaho Tribe we are not faced

with a shortage presently of funds in order to maintain these prisoners

in jail. The biggest problem, of course, is an adequate jail to main-
tain them in. But the subsistence is not a determining factor as to

whether they are turned loose or kept in jail. In most cases, I think

without exception, the prisoner fulfills the sentence that is imposed
upon him by the court, without regard to whether there are funds
available to maintain him while he is in jail. Now, that is the present

situatio:i.
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I have been with the Navahos since last August, and I cannot speak

for the past, but the Navaho Tribe has recognized the need for addi-

tional funds to carry out the program, and they have been very gen-

erous in appropriating money.
Mr. CiiUMBRis. Excuse me. Senator, but Senator Goldwater had

suggested that Mr. Marlvs represent him at these hearings, and I find

out now that Mr. Marks is in the audience. Will you please step

forward, Mr. Marks ?

Senator Langer. Yes, Mr. Marks, why don't you come up here

with us ?

Mr. Marks. I will stay right here, it it is all right with you.

Senator Langer. All right. We will be very glad to have you ask

any questions you care to at any time.

Mr. Marks. Thank you very much. Maybe at a little later time I

might have a statement to make.
Senator Langer. Yes.

Mr, Chumbris. Well, how do you view the overall picture of law
and order to the Navaho Reservation, as to its effectiveness or ineffec-

tiveness, and what suggestions or recommendations would you make?
Mr. Nelson. I believe, as has been brought out by Mr. Cronemeyer

and Mr. Jones, that our first step, of course, is to increase our enforce-

ment personnel to come somewhere near the national average of en-

forcement officers per capita. Dire need, as Mr. Cronemeyer pointed

out, is for the construction of adequate jail and court facilities.

I am afraid I am taking up an awful lot of your time.

Senator Langer. Oh, take all the time you need. We have all day
and all night.

Mr. Nelson. Thank you, sir.

Thirdly, I believe there should be an improvement on the system

of regulations and laws which are applicable to Indians on the reser-

vations. There are approximately 28 misdemeanors that are cogniz-

able in the courts of Indian oft'enses as compared to the State laws
and misdemeanors, which would fill a volume. I believe that the

Federal laws should be broadened to encompass a greater portion of

offenses.

Senator Langer. How would you amend the Federal laws or regu-

lations ?

Mr. Nelson. I would amend them so that they would cover a

greater portion of the offenses than they presently do, where they
are limited to the 10 major crimes, insofar as Indian offenses are

concerned. There is a wide latitude of factions which exist where
the same commission of an act would constitute an off'ense in non-
Indian country.

Mr. Chumbris. I might point out, Mr. Nelson, that at our recent
hearing in Washington, D. C., on March 11, in which the Secretary
of the Interior and all of the top-level officials of the Indian Bureau,
including Commissioner Emmons, were present, the same suggestion
you are recommending now was thrashed out at the hearing of this

subcommittee, and they were instructed to look into that particular

matter and ascertain how those laws and rules and regulations could
be reevaluated in order to bring out the best possible effect of law and
order.

Mr. Nelson. Yes, sir.
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Mr. Chumbris. Will you please continue with your recommenda-
tions ?

Mr. Xelson. I think some of these, in broadening the Federal
statutes that ^pplv to Indians on reservations, could be handled under
the present statutes, or under the present legislation that provides

for the hearing of these offenses by United States conunissioners.

These are petty offenses. It would take a great deal of a burden off

of the district courts whose dockets we already know are loaded to

overcapacity. Presently I think we are just coming into a period

of transition wliere this inadequacy is being reflected more as against

10 years ago, with the Xavaho people's increased intercourse with the

Government cultures, increased congregations of Xavaho children in

schools, and that has necessarily created a problem in law enforcement
that did not exist prior to this transition.

I believe that covers what I have to say.

Mr. Chumbris. Mr. Cronemeyer, do you have any recommendations
other than the recommendations of Mr. Nelson on this particular

point?
Mr. Cronemeyer. Gentlemen, the trouble that we have on the

Navaho reservations since liquor has been opened up to the Indians

is unbelievable. We have the most trouble in these surrounding
towns, which are mostly in New Mexico, such as Gallup and Grants,

where the Navahos have been mingling with these people all the time.

I Avould like to have something to say about seeing how New Mexico
officials, the government of the State, and the Governor of the State

of New Mexico could help out on this enforcement of law.

Mr. Chumbris. Well, the attorney general of New Mexico will ar-

rive at 7 o'clock tonight, and if we have adjourned by that time, then

he Avill be here all day tomorrow to answer particular questions, such

as the one you liave, so make sure that we bring it out when he is

here tomorrow.
Tlie attorney general for the State of New Mexico, Mr. Robinson,

will be here for these hearings.

Mr. Cronemeyer. I see. Thank you, sir.

Well, that is about as far as I can tell you about this law^ and order

on the Navaho Reservations, when I mentioned it to you.

Mr. Chumbris. Yes. I think you have some excellent recommenda-
tions there, and they are pretty nnich in line with the recommendations
we had from North Dakota, don't you believe so, Senator?

Senator Langer. Yes, sir.

Mr. Chumbris. Is there anything further you have to add on the

law-and-order problem?
Mr. Cronemeyer. What did you say, sir?

Mr. Chumbris. Do you have anything further that you would like

to add at this time ?

Mr. Cronemeyer. I would like to have this law-and-order code

that has been set up by the Government in the past revised so that

we could have it more like a better way of a lot of law-and-order

codes.

Mr. Chumbris. Do you have any statistics on law-and-order vio-

lations, such as arrests, convictions, and so forth, on the reservations?

Mr. Cronemeyer. I did not get you.

Mr. Chumbris. Do you have any statistics to show us?

Senator Danger. Figures ; do you have any figures ?
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Mr, Chumbris. Yes ; do you have any figures ?

Mr. Cronemeyer. Do you know that, Mr. Nelson ?

Mr. Nelson. Yes.
Mr. Chumbris. If you would like to submit this particular report,

which is a report entitled, "Report on Juvenile Delinquency, Navaho
Agency, Window Rock, Ariz., April 28, 1955"—if you would like

to have that submitted as an exhibit for these hearings, we would be
glad to do so.

Mr. Cronemeyer. Yes ; I would like you to have that.

Senator Danger. Just a moment. I w^ould like to have Mr. Nelson
take that exhibit and give us some of the details in it.

Mr. Nelson. As to the statistics?

Mr. Chumbris. Yes. We would like to have the people in the

audience hear these figures. That is why we would like to have you
read them, so that they will be a part of the record, and the people

will know what those figures show.
Mr. Nelson. Table I of this exhibit points up the physical facilities

available to the branch of law and order of the Navahos
Senator Danger. Will you speak a little louder, please, so we can

all hear you ?

Mr. Nelson. I say, table I points up the physical facilities avail-

able to the branch of law and order at the Navaho Agency. It re-

flects a total of 15 federally paid law-enforcement personnel, a total

of 29 tribally paid law-enforcement personnel, that is full time, and
a total of 12 part-time tribally paid deputies that are stationed at

strategic points throughout the reservations, giving us a total per-

sonnel of 56 in the enforcement end of the law and enforcement
branch.
There are clerk-stenographers that assist the branch in handling

papers and documents inciclental to the functioning of the group.

There are 2 cooks employed at law and order headquarters at Fort
Defiance that bear meals to the prisoners, and 1 jailer.

Senator Danger. Wliat about the salaries of these people? Are
their salaries sufficient, or are they too small?
Mr. Nelson. They are too small, sir.

Senator Danger. How much, in your opinion, should these salaries

be increased; what percentage?
Mr. Nelson. I believe that in order to attract the type of personnel

necessary to carry on a successful and efficient program, that in most
instances the salary should be doubled. It is not conducive to at-

tracting personnel with the know-how, as it is only $2,900 a year,

which is the average salary.

Senator Danger. $2,900 is the salary they are getting now ?

Mr. Nelson. And that is the starting salary of a patrolman on a

reservation, and the tribally paid police receive a little more. They
start in at $3,034 annually, with provision for a $100 annual increase

after they have completed 1 year of service.

There are seven judges on a reservation that are, of course, main-
tained by tribal funds.

Senator Danger. These judges, are they Indian judges, Mr. Nelson?
Mr. Nelson. Yes, sir. All of the personnel are Indians, the police

officers, other than myself, are all Navaho personnel.

Senator Danger. They serve full time or do they just get paid dur-
ing the time they serve!
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Mr. Xelson. The judges serve full time, and are paid at the rate
of $3,800 annually.

Senator Langer. How are they selected?
Mr. Nelson. By an election every 4 years. They just completed an

election of tribal officers recently on a Navalio Eeservation.
Senator Langer. They are selected for a -i-year term, are they?
Mr. Nelson. Yes, sir. The election is confirmed, or an appoint-

ment is then made by the Secretary of Interior.
As was pointed out before, this chart reflects that there are four

courts and jails presently in all of them, and that is totally inadequate
to meet the needs.

The jail at Fort Defiance has a total capacity of 46 inmates, 40 males
and 6 females.

Mr. Cronemeyer pointed out that our facilities for the detention of
women constitute a frame barracks building set apart from the main
jail.

Shiprock has an old warehouse, a building that was used for a ware-
house and has been converted, such as it could be, for a jail, and that
has a capacity of 12 males, and no females.
Crownpoint has a capacity of 12 males, with no provision for fe-

males—I beg your pardon—Crownpoint has a capacity for 8 males
and 4 females.

The others, other than Fort Defiance, the chart reflects, the prison-
ers are fed on a contractual basis—Crownpoint, Shiprock, and Tuba
City, they are transported to local restaurants where we feed them on
a per diem meal basis; and we have 23 automobiles throughout the
reservation. That about covers it.

Senator Danger. What is the record of your arrests and convictions,
and for what crimes ?

Mr. Nelson. Covering the period from July 1, 1953, through March
1955—I do not have the breakdown. Senator, of the type of offenses

—

but the total criminal cases, covering the 4 courts, amounted to 7,421
cases.

Now that is for a period of 25 months. There was a total number of
697 civil cases heard in these 4 courts. The total fines collected
amounted to $100,614.30, over this 2-year period in the 4 courts. That
is the only breakdown that I have been able to acquire.

Senator Danger. Can't you give the subcommittee a record as to
how many arrests were made for adultery, drunken driving, and all

that sort of thing ?

Mr. Nelson. I am sorry, but I am not able to do that, sir.

Senator Danger. You have not got that ?

Mr. Nelson. No.
Mr, CiiUMBRis. Could you get it and mail it in to the subcommittee?
Mr. Nelson. Well, it would be a monumental task, but we will cer-

tainly try to do it.

Mr. CnuMBRis. How many of those arrests deal with juveniles?
]Mr. Nelson. Over this same period there were 73 juvenile cases

before the 4 established courts on the reservation.

]Mr. Chumbris. What types of cases were those ?

Mr. Nelson. Minor behavior i)roblems. I think the majority of
them stemmed directly or indirectly from childhood use of intoxicants.
Mr. Chumbris. What is the usual procedure when a juvenile com-

mits a violation of one of the rules and regulations under the tribal
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system; are they apprehended, or are they remanded to the custody
of tlieir parents, with a reprimand ? What is the usual procedure ?

Mr. Nelson. The usual procedure at the time of the offense is that
tliey are remanded to the custody of the parents, and the parents are-

notified to api^ear in court with the child, where an informal hearing
is held in the jud^je's cliambers to dispose of the case. Very few rec-
ords are maintained on this type of case.

Mr. Chumbris. Does that happen with every juvenile that com-
mits one of these offenses? You say you have had 73 cases. Is that
the total number in 25 months; is that the total number of juveniles
that have violated the rules and regulations ?

Mr. Nelson. Those are the ones that have come to tlie attention of
the authorities and have been processed by the courts.

Mr. Chumbris. Well, in comparison to the 7,421 of your total, that
is an infinitesimal amount, isn't it 'I

Mr. Nelson. Yes. And of those 73 cases, there was no violent
Clime, that constituted juvenile delinquencies.
Mr. Chumbris. This is for the entire Navaho Eeservation ; is that

correct ?

Mr. Nelson. Yes, sir.

Mr. Chumbris. Well, it sounds like a oood record, then, doesn't it?

Mr. Nelson. We think it is.

Mr. Chumbris. AVell, we certainly want to hear of the oood records
as well as of the violations. We want to find out the good points, the
work that you are doing to develop good solid young boys and girls

that will be community leaders at a later date.

Mr. Nelson. Well, I tliink that that record, perhaps, is attributable
to the fact that the majority of the children live pretty much in the
traditional way of life, away from community centers and, as was
pointed out by prior witnesses here, they have not had the opportunity
until recently of school facilities, most of them. Generally, there has
not been a congregation of children that brings about some of your
delinquency problems, necessarily.

So they are subject to the family life, the old way of the Navahos,
where the children have a great deal of respect for their parents'
wishes, right on down the line.

Senator Langer. Yes, sir.

Mr. Jones, did you have anything further ?

Mr. Jones. Yes.

First I would like to make a little explanation. I am of the opinion
that the Navahos, in general, are not conscious of their rights in con-
nection with law and order. There are many crimes that are over-
looked, out of the feeling that they are one of the tribe and, as such,
should not be punished. I think there is a lack of instruction on their
]^art to make a com])laint against some of the others. And that is

particularly true when it comes to violations of the younger people,
Tliose are not fully brought to the knoAvledge of the law-enforcement
body, as I know it.

There seems to be a few, but there ai-e many that are unreported.
Plow can we get that across, so that those things can be taken care of
is my question? Should we continually ignore that, and find out
that the Navahos have been wrong, and later on we will be looked upon,
that on account of that we have this boy as an illegitimate child, or
something along that order? There are any amount of them that are
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unreported, and I believe that is the reason we do not have, and it

looks like there is no crime of that nature on our reservation. But
there are many that are unreported.

Senator Lax(;f.r. We nuist have someone here who can testify as to

the amount the mother gets.

Mr. Jones. We will have that later on.

Senator Langer. Do you have a witness on that ?

Mr. Chumbris. Yes; we will have the director of the State de-

partment of welfare, who will be here, and he will have all of the

charts on all types of welfare that are provided for by the State. We
will also have from the area directors the amount of welfare provided

under their jurisdiction. So we will have all of those hgures dur-

ing the course of these 2 days here.

Mr. Jones. That is all I have.

Senator Langer. Well, I think we will have the answers for you
before this committee concludes.

Mr. Jones. Thank you.

Senator Langer. Go ahead, Mr. Nelson.

Mr. Daly. I would like to say something here, if I may.
Mr. CuuMKRis. What is your name ?

Mr. Daly. James Dal}', of Yuma, Ariz.

Mr. Chumbris. Go right ahead.
Mr. Daly, '\^'el], I hear you gentlemen talking about hiring more

policemen, and building bigger and better jails, and I hear them talk-

ing about law and order, and so forth.

Now, you know as well as I do
Mr. Ciiu3[BRis. The Senator would like to have you come forward,

Mr. Daly.
Mr. Daly. Very well.

I said that I have heard you gentlemen speaking about hiring more
policemen, and building bigger and better jails, and changing some of
the laws, and so forth.

Now, you know^ as well as I do that you cannot legislate good be-

havior. I would like to know what these people are doing in the field

of crime prevention, if they have so few juveniles getting into trouble,
what ha[)pens between the group in that age and the older group,
where they go up into the thousands^ I would like to know what
they are doing about that.

Senator Danger. What do ^'ou say about that, Mr. Nelson?
Mr. Nelson. I think that although the total figures of adults are

reflected in the thousands, that it covers a period of 25 months, and a
population of approximately 80,000 people, and I don't believe that
the comparison is high with our State police courts or justice of the
peace courts per population.
Mr. Daly. Of course, I am not criticizing the amount, but I was

wondering what the group was doing in the field of prevention, out-
side of the field of punishment.
Mr. Chumbris. ^Ir. Daly, I understand from some of the witnesses

who have testified during the course of these 2-day hearings, that they
will present some of the efforts of the Indian leaders themselves in
the Indian communities in bringing about a better organized com-
munity, and what they are doing to try to counteract any deliquency
they may have on the reservations. I think if you will henv with us
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during- these 2 days, that you will hear all about that, or if you will

be able to be along with us for that length of time.

Mr. Daly. I am afraid that I won't be here for 2 days.

Mr. Chumbris. Well, there are a lot of problems that must be taken
up, and they cannot be answered during the first hour, you realize.

Mr. Daly. Yes, sir; certainly. But I am interested because we have
a reservation in our town, and we have to live with those people. I
thank you.

Senator Langer, Are you a member of the legislature ?

Mr. Daly. No, no ; I am the probation officer for Yuma County.
Senator Danger. I believe you are here on Senate bill 959, are you

not?
Mr. Daly. Yes, but I came here on both. I am interested in both.

Senator Danger. We would like to have you stay with us. Ask any
other questions that may occur to you, ]Mr. Daly.

^Ir. Chumbris, will you go ahead.
Mr. Chumbris. Mr. Nelson.
Mr. Nelson. I believe that Mr. Jones is absolutely right, that there

are many things that have transpired in the vast areas that do not
come to the attention of the authorities, and especially along the

nature of cases that Mr. Jones pointed out, and that is the abuse of

young women. They are either settled by the families involved,

through chapter meetings
Mr. Chu3Ibris. But that abuse, Mr. Nelson, is mostly from adults

rather than from minors, isn't it ?

Mr, Nelson . The perpetrator would normally, I would say, perhaps,

be an adult.

Mr. Chumbris. They would not come within the 73 juveniles that

you were referring to ?

Mr. Nelson. No, sir.

Mr. Chumbris. That presents another problem.
Mr. Nelson. The statistics on the 73 cases are cases heard in the

Indian courts.

Mr. Chumbris. As to the unreported cases of juveniles, are they

of a serious nature, or are they just minor infractions of the regu-

lations?

Mr. Nelson. You mean, that w^ould define them as delinquents. I

know of no crime in my time with the Navahos that reflects that a
child became a delinquent because of some crime of a serious nature.

Mr. Chumbris. Of these 73 you noted, were they serious ?

Mr. Nelson. Yes, they are serious. It is a sad commentary to note
that there was liquor involved, but in most cases it was furnished by
an adult person, and the adult responsible was traced, and prosecution

was had.
Mr. Chumbris. But as to armed robbery or assualt with a dangerous

weapon, what about that?

Mr. Nelson. That is not prevalent on the Navaho reservations.

Mr. Chumbris. Or something like the 4 boys in Brooklyn who
murdered 3 people ? Is there anything like that ?

Mr. Nelson. To my knowledge, I have never heard of anything like

that.

Mr. Chumrris. That is what we would like to get into the record.

Mr. Nelson. They are just minor offenses that bring them before
the courts.
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Mr. Chumbris. Reverend, did you want to ask a question ?

Reverend Ckumb. Yes, I would like to ask several questions.
Mr. Chumbris. Will you give your name and addi-ess and your

official capacity, please, for the record?
Reverend Crumb. I am the Reverend Frederick C. Crumb, coordi-

nating chaplain for Maricopa County institutions, and my address is

3022 North 26th Drive, Phoenix, Ariz.
I have worked with juveniles, full and part time, for over 20

years, and I have some questions that I would like to get answers to,

and one is from the law-enforcement division here.

Mr. Chumbris. Go right ahead.
Reverend Crumb. We had mention made to us previously of the

thousands of youngsters of the Navaho children who are not on the
reservations for 9 months out of the year. Do you have any statistics

available as to how many of these youngsters get into trouble in the
9 months that they are off the reservation? These 73 offenses, which
I presume are offenses occurred during the 3 months that these young-
sters were back on the reservations.

Statistics prove that most of the juvenile delinquency is in those
of the age from 12 to 16 ; it is in that age that the youngster is away
from the reservation for 9 months out of each year, and I think we
ought to have some statistics brought in from the sources where they
are living during those 9 months. Are those records added to the
records of the other children off the reservation at the schools in that
particular area where they are, rather than going back into the records
of juvenile delinquencies in the tribes?

If that is so, I think we ought to start adding some of them back
against the records of the tribal group.
Mr. Chumbris. Mr. Nelson, will you preface the answer to that

question with, how many of these youngsters leave the reservations
and go to school, away from the reservations, so that we will know
just what percentage leave and what percentage remains on the res-

ervations, if you have those figures.

Mr. Nelson. As a corrective measure in, I believe 40 of the 73
cases, due to the lack of court, to have any place, such as an indus-
trial school, available for them for commitment of a child, that
cannot be estimated very easily. So where there are no facilities to

keep them, they are sent back to their own home.
Now, there should be some place where they can be sent, where they

can remove them from the environment that has brought about the
delinquency. Forty of these 73 cases were resolved by sending these
children to various off-reservation boarding schools.

Now, of those 40 cases, there have only been2 or 3 cases where it

was at least reported back to the court, the law-and-order officials on
the reservation, that there was further difficulty with the child at the
school.

Now, as to the children's behavior when they are away from the
reservation, it is my understanding that they are amenable to the
laws and systems of handling juveniles at the places where they live,

in the county and State they are living in, where they are attending
school. There has been no testimony as of this date, or correspond-
ence, relating to our records with the records of the county and State
officials, where these children are resident school children. We have
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no way of knowing, other than perliaps calling on the superintendents

of these boarding schools where the children are, to find out what the

score is as to their behavior at the boarding schools. That is out of
our hands.
Mr. Chumbris. Have you heard of any serious things; do you

know of anything of a serious nature that might have come to your
attention? I suppose, if they had been of a serious nature, they
would have come to your attention, would they not?
Mr. Nelson. I only know of one of these, and that was a boy down

here at the Phoenix school, where they had behavior trouble with
him, and because he was sent there by the court he was returned to the
reservation.

Mr. Chumbris. What is your second question. Reverend Crumb ?

Reverend Crumb. The second question is : In thinking and listening

so far, the idea would be this, if the added benefits that are ask for

by Chief Jones for education and other facilities on the reservations

were met by the Government, would the tribal council in turn change
its laws in such a manner as to give more serious penalties to the
offenders on the reservation, in order to cope with or to compare with
what we have off the reservation ? In other words, if equal rights are
given educationalwise and every other way, wouldn't it be reasonable

to ask the council to increase the penalties on these crimes, in order
to make them somewhat more equal to what they are off the reserva-

tion ?

Mr. Chumbris. In answering Reverend Crumb's question, would
you please explain that there are two types of courts under which the
Indians function, one under the Reorganization Act, and one under the
jurisdiction of the Bureau of Indian Affairs through the Department
of the Interior, so they will understand the answer to the question.

Mr. Nelson. Yes, sir.

The courts, by nomenclature, are tribal courts, which are organized
in accordance with the bylaws and constitution of an Indian tribe

that has organized under the Wheeler-Howard Act.
Mr. Chumbris. Are the Navahos under that one ?

Mr. Nelson. The Navaho is not. The Navaho courts are operated
under title XXV, Code of Federal Regulations, which are regulations
that were promulgated by the Secretary of the Interior. There is a
latitude for the council, the governing body which, in the Navaho
Reservation, is a general council, and it is subsidiary to the advisory
committee, to amend the Secretary's regulations by approved resolu-

tions or ordinances that are drafted and passed on in the councils.

Once they are approved and endorsed by the Secretary, they become
part of the code, and they become as binding as the original set of
regulations.

Mr. Chumbris. In answer to that question, then, under the Nava-
hos, the regulations are merely suggested by the council, but the final

say is in the Secretary of the Interior ?

Mr. Nelson. The final approval, in order to make them binding,
requires the approval of the Secretary of Interior. I know of no
instance where he has rejected a proposed ordinance by the tribes.

Reverend Crumb. I have no further questions. Senator.
Mr. Jones. Mr. Chairman, may I comment on that last statement

there, a moment?
Mr. Chumbris. Yes, Mr. Jones.



JUVENILE DELINQUENCY 95

Mr. Jones. Also, the gentleman's question here, Would the tribal

council find it proper to change the regulations from the way we have
them now to sometliing that other jDCople have ?

That has been seriously considered by the council, and we have an
attorney who is now engaged in accumulating documents for that

purpose.
We, I believe to a certain extent, have outlived the present code, as

this was made some years ago. We have a gentleman in the audience,

Mr. Tom Dodge, who worked on our code many years ago, and as he
was among us at that time, he w^as delegated to work that code up
to fit the needs of the tribe at that time, wliich was quite a number of

years ago, and I think that we have outlived that to the extent that it

needs to be reworked to fit in with the needs of the present time.

There is a constant change from the old life to that of the new
life, and we have progressed to a great extent, and the tribal council

is giving it serious consideration at the present time.

Mr, Chumbris. Do you have any violations, such as automobile

thefts?

Mr. Nelson. Yes, occasionally ; but it is not an acute problem.

Mr. Chumbris. Could you give us a few details on the manner of

operation ?

Senator Langer. You see, we have had the testimony of J. Edgar
Hoover, who tells us that the people stealing these cars, 52 percent

of them are now stolen by boys or girls between the ages of 17 and
22. Wliat is your comment on that ?

Mr. Nelson. I know of no case that involved—I think that Mr.
Hoover is perhaps talking about the Dyer Act, interstate transpor-

tation of stolen cars, and we are in a fine geographical location to

have a lot of that. The principal shopping centers are Gallup, N.
Mex., which would require a crossing of the State line between the

principal part of the reservation and the principal shopping center.

We have had some cases, but none of them involving juveniles, such

as taking an automobile from Gallup, driving to the reservation, and
abandoning the cars.

Some of those cases have occurred, but they are not out of propor-
tion, I do not believe, to other comnumities. In fact, I think that our
percentage is very, very low.

Mr. Chumbris. Do you mean that your percentage is very low, so
far as the juvenile group are concerned?
Mr. Nelson. I know of none which were committed by juveniles.

Mr. Chumbris. Your cases were all those of adults ?

Mr. Nelson. Yes, sir,

Mr. Chumbris. Under the statement of J. Edgar Hoover, the great-
est percentage of violations of the Dyer Act were committed by per-
sons 22 years of age and under, so therefore you have none; that would
show that that is one type of offense that the Indian youths are not
involved in whatsoever.
Mr. Nelson. In other words, that is one that he has not caught up

with yet.

Mr. Hayes. I think it might be pertinent to know how many auto-
mobiles we have on the Navaho Reservation, My impression is that
there are not many automobiles, so you would not consider that much
of a problem except near Gallup and those other places where there
is a different type of population. I do not think there could be too
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many violations up there because you do not liave too many auto-
mobiles.

Mr. Chumbris. I think Mr. Nelson was bringing out the fact that
there are a lot of automobiles in Gallup, and that none of the boys
bring them into Arizona; is that not correct, Mr. Nelson?
Mr. Nelson. Yes.
However, I cannot agree with what Mr. Hayes has said, because

practically every Navaho family has an automobile today, but it is

something new that has come about in the last few years.

You know, they are sheep people, most of them, by occupation,
and they have trucks, pickup trucks—%-ton trucks, that is the standard
vehicle for the Navahos, and I think practically every family has some
type of automotive equipment.
Mr. Chumbris. I have just one other question, then, and that has

to do with runaway children. That has been quite a problem within
the purview of our investigation. Have there been many runaway
children of the Indian population on your reservations, from the
reservation ?

Mr. Nelson. There is no problem of any size. We have had chil-

dren who have been homesick at the school and run away and come
back home, but so far as leaving their home and their families, that

is pretty stable today. At least, they are not reported to the authori-

ties, if there are any.

Senator Langer. District Attorney Keating over in Denver testi-

fied that they have a great problem over there with runaway fathers.

A fellow will desert his wife and children and go into another State,

like California, and they are unable to bring them back. What would
be your idea as to whether or not that should be made a Federal crime?

Mr. Nelson. I have always thought so, sir, especially from my ex-

l^erience with the Indians, where the absence of family heads was very

prevalent prior to the application of Public Law 280. The courts of

Indian offenses and tribal courts are without extraditional powers to

bring an Indian back into the jurisdiction of the reservation, when
he has committed an offense which is cognizable in those courts.

Of course, the absence and nonsupport—the nonsupport of depend-

ents, where it concerns Indians, and Indians alone, they can only be

handled presently by their type of Indian courts, the Court of Indian
Offenses of Tribal Court. The jurisdiction of that court stops at

the reservation line. We cannot have service from that court off

the reservation.

Now, I don't believe that we can give you any figures. Senator, on
the number of cases presently where there are abandoned families,

where the family head is off the reservation. I have not been in the

Southwest long enough to become familiar with that end of it.

As I say, in Wisconsin it was a very prevalent problem, and I think

largelv that brought about the consent of the Indians to Public Law
280.

Senator Langer. "^^^len you talk about Wisconsin, are you talking

about the Menominees over there?

JNIr. Nelson. Yes, sir.

Mr. Harless. Seiiator, if you are going to pass an abandonment
law, you w^ould not limit it to the Indians, would you?

Senator Langer. No.
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As a matter of fact, in Denver, out of all of the cases that the district

attorney had, there was not a single case of an Indian, not one. I

would like to have his idea as to what he thought about it.

Mr. Nelson. I think some sort of extraditional power should be

extended to the tribal courts; if they are to be responsible for their

people, they should be able to bring them back to the reservation.

Senator Langer. Have you run up against this problem, where an
Indian leaves the reservation, and gets a job, and then becomes ill,

and he goes to a hospital ^ Now, that Indian on the reservation, the

Government pays for his hospital care, but when he gets off the reser-

vation the Government does not ? Isn't that true ?

Mr. Nelson. I believe that Mr. Carmody is more familiar with that

than I am.
Mr. Car]mody. That is correct.

Senator Langer. How would you remedy that situation ? Shouldn't
the Government pay for the care of the Indian, even though he is off

the reservation ? He is a ward of the Government. Wliy shouldn't the
Government take care of him?
Mr. Nelson. I have not formed an opinion on that. That has not

been my problem.
Mr. Carmody. Well, if I am a resident of Phoenix, and I contribute

to the general welfare of the connnunity, and so on, but if I go over to

Ajo or Tucson, and something happens to me, and I am not able to pay
my bill, somebody takes care of it.

Now, the Indian off of the reservation is making his livelihood and
contributing to the general well-being of the community, the same as

other people having jobs and living in the community. He pays all of

his taxes, and so on, and it seems to me that he should have the same
status as any other person living in the community. The Federal Gov-
ernment should not be responsible for his individual responsibilities.

Senator Langer. You see, the trouble with that argument, Mr. Car-
mody, is that we are trying to get these Indians to go out and take
jobs, and they are used to getting free hospital care at home. But
when they leave home, and go to some other place off' the reservation,

why, they are under the impression that if they become ill they are

going to be taken care of. If they are not taken care of, the result is

that they won't leave the reservation. We are trying to get these

Indians to go to other places and get jobs, and that is a deterrent to an
Indian leaving the reservation.

Mr. Chumbris. That was full}' brought out when we were consider-

ing the relocation problem.
Senator Langer. Take the case of Garrison Dam, when that was

being held, it took hundreds of thousands of acres of land, and they,

took them off the reservation and relocated them, and the result was
that the Indians lost their right to free hospital care. The result is

that they want to stay on their reservation.

Now, if he is a ward of the Government, why shouldn't the Gov-
ernment have some interest in seeing to it that he is protected?

Mr. Chumbris. I think that Mr, Head could answer that question,

because I asked him about it yesterday.

Mr, Head. I would be glad to answer this question.

I don't think that an Indian necessarily loses that when he leaves

his reservation. Senator. Title XXV provides that the Superintend-

ent should decide whether he has lost it or not, or whether he is still
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eligible. I have forgotten the section under title XXV, but the Super-
intendent can decide that he is eligible for hospitalization.

Senator LancxER. But the Government will not pay it, you under-
stand. We discovered out there, the attorney general in North
Dakota held that they were not responsible, the State was not respon-

sible, and the Federal Government said that they are not responsible.

Mr. Head. We are paying for them.
Senator Langer. I see.

Mr. Chumbris. That is an administrative act of your jurisdiction;

is that correct?

Mr. PIead. Yes. Your title XXV gives authority to the Superin-
tendent to make the decision as to whether they are eligible or not.

The only place where that gets confused is for eastern Oklahoma,
where you are eligible, say, only if you are a half-degree Indian or

more.
Out in this country your regulation, as I recall it, provides that

an Indian shall be eligible if he is indigent. The only person who
is really not eligible is an Indian lady who is married to a non-Indian,
and then he is responsible to pay for it.

Mr. Chumbris. Mr. Head, Senator Langer received a letter signed
by 10 Indian families who lived in North Dakota and recently moved
to Albuquerque, N. Mex., raising the point that they were not per-

mitted free hospitalization at the County Indian Hospital in

Albuquerque.
Mr. Head. I think your question can be answered by a contract

that we have with the County Indian Hospital, which provides that
there shall be so many patients admitted, and at the time they go up
there, you are filled to capacity.

Mr. Chino. May I say something?
Mr. Chumbris. Will you give us your name, please?

Mr. Chino. I am Wendell Chino, president of the Tribal Council

of the Mescalero Apaches.
In view of the proposed transfer of the health services to the Public

Health Service, the statement that was made by Mr. Head as to those

provisions will no longer hold, will it?

Mr. Head. I tliink it will hold
;
yes, sir.

Mr. Chino. Thank you.

Senator Langer. Now, as to those 10 families that wrote me, are
they going to get aid from the Government?
Mr. Head. Well, I Avould like to know the situation surrounding

these 10 families individually. Senator, before I answer that. But
my guess is that they are eligible for hospitalization, if they are en-

rolled Indians.
Mr. Chumbris. Well, you will probably hear about it, Mr. Head,

because the letter was transmitted to Commissioner Emmons, and
he has transmitted it to the Albuquerque agency, and if it has not yet

come to your attention, it probabl}' will, very shortly.

Mr. Head. O. K. ; fine.

Mr. Haverland. May I make a statement on that point?

Mr. Chumbris. Yes. Will you tell us who you are, please?

Mr. Haverland. I am Frederick M. Haverland, area director,

Phoenix area office. State of Arizona, covering Arizona, Nevada, and
Utah. Is that sufficient for the record ?

Mr. Chumbris. Yes.
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Mr. Haverlaxd. By law, Indians are not entitled to free health

services. That is part of the legislation that was i)assed by the Con-
gress. It is true that there are many Indians in all phases of economic
well-being, and for those who are indigent, the Bureau has been pro-

A-iding health services. It is also true that the health services have
been really of not very long duration.

I know within the last 20 years that the incidence of births in hos-

pitals as against those in the homes, has practically reversed itself.

What the Bureau is aiming at is an ultimate reaching of the point

that Congress has made : That Indians who are able to pay for their

hospitalization will do so.

In line with that same reasoning, it has been felt that those Indians
who have gone oil' of the reservation, and made their homes off of the

resen-ation, who have reached a degree of competency, and have
reached the point that they have the ability to pay their own way,
and are no longer indigent, that they should take care of their own.
But in the case of them just going from one reservation to a town,
and if they get injured en route, and are planning to come back to

the reservation, we do pay for off-reservation medical care.

Senator Langer. Well, you take the case of a fellow who leaves the

leservation, like up at the Turtle Mountain, who went over to work
at the Garrison Dam, off the reservation, and leaves his wife and
children on the reservation. He is over there and becomes ill. Of
course, he is getting a very small salary, as you know, and he pays

—

or rather, it takes all of the money that he can make working on
the dam to keep his wife and children, and if he has a large hospital

bill, does the Government take care of it, under your interpretation?

Is he or is hfi not indigent ?

Mr. Haverland. Well, if he is indigent, we will take care of it.

I think the thing I am trying to get over is that it is a transition

period, and we are going through that transition period right now.
If all the Indians who were able to pay, if all the Indians on the
reservation were paying, those that were able to pay, that is something
that we are working on, then this particular problem would not be
as great as it is now.

Senator Langer. Well, the Indian Bureau, I might say, is very
anxious, and Mr. Emmons is anxious, to get as many Indians off the
reservations and get them jobs in other places that they possibly
can, and to have him take his family with him, and have him go to

.school.

Mr. Haverland. That is true.

They are also considering the possibility of some time of health
insurance to overcome the problem.

Senator Langer. Mr. Emmons has been very helpful to us.

Mr. Chumbris. Senator, I have a chart here that was handed to
me by Mr. Head, in answer to one of the questions that were pro-
l^ounded a little while ago, and it shows that in 1953-54, there were
708 Indian children enrolled at the Phoenix Indian School, and
that there were 10 cases involving violations that were recorded after
enrollment.

In 1954-55, the enlistment in school was increased to 935, but the
violations after enrollment, or court cases, were dropped to 5, so
although there were more children in school, the percentage was cut
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50 percent in the number of violations or court cases after enrollment.

Senator Langer. Thank you.
Mr. Parker. I am Ruppert Parker, president of the Hualapai

Tribal Council.
Does this only apply to the Navaho Reservation, now that we are

talking about health and medical services?

Mr. Chumbris. No; this applies to Indians all over the country.
Mr. Parker. Well, we have a situation in welfare where our funds

are either misused or have been misplaced, and we are in a bad situa-

tion up there.

In 1951 or 1952, of course, I was not in the council then, but the
Bureau kept on slicing our money a little at a time, and our funds up
there ran out usually right around April or February, and they would
say that the Government was out of funds, and that there would be no
medical service paid for the Indians.
That kept on until in 1954, when tliey elected me as chairman, our

superintendent requested that we come with tlie tribal attorney, and
see congressional delegates in Washington, and through the Congress
of American Indians we went to them to try to see and get the funds
back.

In the first place, after 1940, our hospital was closed and our board-

ing school was closed, and right now our superintendent up there has
no authority whatsoever to try to get funds for us, and we could not

work through that agency as it is right now.
While we are here, I think it is best to bring out the fact that right

now we have no funds. In February we came down here working on
our constitution, and they told me in the area office that there were
funds allotted in the amount of $12,500, for medical services. This
includes the Hualapai, who are very isolated. That was in February.
Now, in April, I think it was just the first part of April, when the

dentist was there, and he had to rush back, saying that he had a wire
from Washington stating that there were no more funds, and he had
to go down, and he was in the office the other day, and we are very much
upset over it, because in the matter of only a few weeks, while those

funds were reallocated, we want to know why those funds were used,

or where they went to.

Now, Mr. Haverland said that there are funds available, but up in

my reservation it is a very serious situation, and those who are getting

welfare, medical welfare, are those that are on welfare. There are

some of those on welfare, but they are quite few, but the rest of them
have no income of any sort.

I feel that in going through all of these problems the welfare people

have spent thousands of dollars trying to voice pleas for medical and
educational puiposes, and I feel that, and I felt all along, and I re-

quested the council to go on record, or to try to have the Bureau restore

our agency back to us. We are not satisfied with the Colorado River
Agency. Mr. Stuart, who is superintendent down there, is taking

care of us, and he does not know what goes on in the reservation at

all. He does not know what goes on in the reservation.

I don't know where all of that money goes to. We are trying to

investigate where it goes to. I think the Government has withdrawn
from under us already, starting in 1945. They want us to use our
own funds for medical and educational purposes, and then when they

had this meeting down here sometime ago, the Navahos have $15
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million of their own, but we only have probably $150,000 of our own
money, so how lono- would that money last if the Hualapais went on
record and tried to use it for medical purposes and for relief purposes,

and for the paying of its tribal councils and its chairmen, and spend-
ing all of that money just to run around here and waste time trying
to get funds for our people. Really, it upsets them.

I thinjv that most of us on the reservation are in a position, due to

our economic condition, where we cannot even pay for medical serv-

ices. There have been three deaths up there due to our contract doctor
not taking much interest in the people there that go to him.

I can cite one case, he was not from our reservation, but he lived

wdthin us for almost 20 years. This woman went to the doctor, and
the doctor stated that there were no funds, and that she should go to

the county hospital. He said, "You might just as well go to a hotel,"

and she said, "I have got no money." He said, "Well, here is $5."

Now, our missionary happened to be there that day, and he picked
her up and brought her home, and the next day she died.

I could cite more cases to show that we are not getting the medical
services that we should have. Funds are misused and misplaced.
They are used for administration purposes, and I think we can prove
that they have been used for that purpose.
Xow, I think that this committee is here to try to find something

that will help all Indians, and especially my people. All I can say

is that we do not like to come under the Colorado River jurisdiction.

There is another thing that I want to bring out before I finish,

and that is that we don't want to come under that jurisdiction,

because when the tribal council passed a lease on uranium, which
would have been added to our funds in the sum of $25,000, we passed
that, and it laid down in the Colorado River Agency for 3 weeks,

and our lawyer traced it down, and it is still laying down there.

It finally got here, and finally went on its way, but probably to the

United Nations. [Laughter.]
I don't know where it goes to. That is the problem we have. I

believe if you went to investigate on my reservation, which has never
been done, the only time we have seen Government officials there

was when a truckload, or two carloads of Government officials came
and went into the office. I went through the back door, and my vice

chairman went through the front door, and he asked, "Do you want
to see the tribal council?"

He was told, "No, we came down to see a burnt area that was
seeded,"
Now, they spent $50,000 on that seeded area, and here they are

trying to take cattle out of there, what few they have, and that is

the only time they came up there.

They say they sent somebody up there from the agency to see me,
but I haven't seen anybody from the agency.

Now, I think while we are on the subject of medical services, this

should be really thoroughly investigated, as to where that money
goes to. They had only May and June, 2 months, and they quit us

in February, in fact, they quit us a long time ago in 1951 or 1950, and
if this only applies to our reservation and these three so-called reser-

vations, I really feel that there isn't enough money allotted for that

purpose.
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We take our patients to Parker, and that is almost 200 miles away,

and if they don't want that patient down there, they send him to

Phoenix, and that is another 150 miles.

Now, the per diem that that ambulance driver ^ets is $3, and he has

to make a round trip.

They took one patient down to Parker, and they didn't w\ant him
there, so they had to take him down here, and they made a, big fuss

over it.

We have been fighting for our medical allotment since I took over

the chairmanship for the last year, and we are still fighting, and one

thing I want to say is that we don't want the same personnel that has

been working through the Indian Bureau transferred over to the

United States Public Health Service. Otherwise we are going to get

the same treatment as we have been getting.

I got this from a good source, and I am willing to stand by it. I

think we might just as w^ell go back to our old Indian ways, if that is

going to be the case. We were satisfied with our Indian ways. We
got cured by our Indian doctors.

Then the Government came in there, and they wanted our women
to go to the hospitals to have their babies, even though they had done
a pretty nice job in the Indian way.
Now they are pulling out from under us without us knowing many

of these things.

Thank you.

Mr. Chumbris. Your name is Rupert Parker, and you are preside^it

of the Hualapai Tribal Council, is that right?

Mr. Parker. Yes, sir.

Mr. Chumbris. Do you know the amount of money that is allotted

for health services for your particular agency ?

Mr. Parker. Well, I think it has been drastically cut in the past.

In 1954, when I was down here in February, they showed me figures

that they had $12,500 that were for medical purposes, and $7,400 for

dental work, and $5,000 for, I think it was some eye treatment, and
certain things like that, and then there were salaries of a doctor and
nurse. They said that if the fund ran out, they would transfer those

salaries to keep us going.

But now they don't have any funds.

Mr. Chumbris. Mr. Haverland, would you want to answer Mr.
Parker's statement ?

Mr. Haverland. Yes. I don't really think that there is as much
disagreement as is indicated by Mr. Parker. It is true that the health

funds for his particular reservation have been exhausted. It is also

true that elsewhere in this area, we are having a rather difficult time
trying to stay within our budgets, and I think. Senator, you realize

how important it is for a bureau official to stay within the amount of
money tliat is allocated.

Senator Langer. Yes ; and I think you will agree with me that the

amount allocated has been entirely insufficient.

Mr. Haverland. Yes. And I think that the Public Health Service
is going to be able to remedy, to a large degree, the problem that is

facing Mr. Parker.
Senator Langer. Provided they get money enough.
Mr. Haverland. Yes, sir ; and it looks as though they will be able

to get much more than the Bureau got, and they will be able to get
much better hospitals and medical care.
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Mr. IVIarks. Senator, I happen to be general counsel for the Hiiala-
pai Tribe, and I have been working on this health problem. I had a
letter from Senator Goldwater and Senator Hayden

Senator Langer. They are doing a good job at helping.
Mr, Marks. Yes. But I would like to supplement that by making

some further remarks, so we have some continuity to the remarks
made by President Parker on the health problem.
A large amount—I don't know how much—of the funds, I under-

stand from a reliable source, have gone to pay nurses who have in-

creased from grade 7 to grade 8, and another amount of the funds
have gone to pay doctors who are sick. As you know, most of these
doctors are pretty aged men in the Indian Service, and a lot of them
are off sick. And they are paying them their salaries while they are
off sick or transferring them to other agencies.
The Truxton Caiion Agency, which is a subagency under the Colo-

rado River Agency, has been cut almost 50 percent this last year, as
it was in their health fund, and they have continually had this problem.
It becomes a perplexing problem to a man such as Mr. Parker. In
fact, it has driven some of their chairmen to drink. I know that.

I do know that they have a serious problem there that requires look-
ing into.

We are not condemning the area office, because they, I am sure, act
under orders from elsewhere, too ; but I think that the problem should
be investigated.

Senator Langer. Thank you.
Mr. Haverland. Do you have any further questions of me?
Senator Langer. I would like to have your comment on it. Take all

the time you want.
Mr. Haverland, As to what Mr. Marks has said, I think it is pretty

much an idea that some people think that the Federal Government
has unlimited funds. I like to think of it more or less to the point that
I am a member of a family, and the amount of money that is available
to run all of the functions of the Government is limited; and when
they look at my request, which includes what Mr. Parker needs, I like

to think that they give it good consideration. But I get what they
feel that that particular fund needs in relation to the entire program
of the Government,
For that reason we sometimes are faced with less money to do a

difficult job than we feel we should have. But I can understand, and
I am sure you can understand, why we cannot have unlimited funds.

Senator Langer. Well, on this matter of funds, w-e have given away
$22 billion to other countries. We have built hospitals in other coun-
tries. We have built dams in other countries ; and we have built roads
over in those places. And here we have got 300,000 or 400,000 Indians

;

and we are certainly a great big rich government ; and certainly a great
big rich government like we have ought to be able to take care of
300,000 or 400,000 people when they become ill and in order to help
them send their children to school.

We are blaming Congress; we are not blaming the Department of
the Interior. Heavens knows that they have asked for and have
begged for this money, and yet they have been cut down and cut down,
as Mr. Emmons said the other day.

Just to take the instance of general welfare. They cut a request
for $3 million down to $280,000, and right now they are giving $3.5
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billion to some half dozen foreign countries. It is just insanity, not
taking care of our own people here in America.
The fault is in the Congress itself in not giving you people money

enough and salaries large enough to exist on. You take these doc-

tors—they are not getting the kind of salaries so that you can get a

good doctor. What does the average doctor get ?

Mr. Haverland, About $8,360 ; that is about where it starts.

Senator Langer. Well, you can go into any little town and make
twice that, as you know. These salaries are entirely insufficient for

those doctors, and I don't have any sympathy at all with these people
who say that we cannot afford it.

Now", these people here, the Indians, they made the country; they

are the i^ioneers ; they came in here, and in 125 years the way we have
been treating them—it has been a disgrace ; and the Congress of the

United States is to blame, and no one else.

You cannot blame an area office, or the Indian Commissioner, who
hasn't any money to do anything with. Do you agree with me
on that?
Mr. Haverland. It is certain that a lot of the things that we do

not do for the Indians are limited by funds. That is one of the

problems, this administrative problem that Mr. Parker referred to

also; and it is also one of the things that has been a problem with
resided to welfare—just as you mentioned.

Senator Langer. A little while ago we made an appropriation for

1 submarine of $160 million. That was for 1 submarine—and yet
we come along and let 300,000 or 400,000 people struggle along, as Mr.
Parker said a minute ago, without adequate medical care. And the
purpose of this committee is to go out and see if we cannot bring to

the attention of the Senate the neglect that has taken place, so far as

the Indian population is concerned.

I am glad to say to you that we have had the help of the Senators
from the various Western States, and one of the States that has this

Indian problem—in fact, every one of the States that has this Indian
problem has given us their support. You have got a bad one down
here with this Navaho situation here in Arizona and New Mexico.
You have got the worst in the United States, and you are simply not
getting money enough to do anything with.

Senator O'Mahoney, of "\Vyoming, who has been head of the Indian
Committee of the United States Senate—I was on that committee
with him for a while and we begged and pleaded and begged some
more in order to have enough money to take proper care of these

people, these sick people, and to get decent high schools and decent
elementary schools for these people. All that we met with was that

they wanted to cut it down, cut it down, and cut it down to the bone.

We hope by this investigation to bring to the attention of Congi-ess

just what is taking place here.

Just take this case of $2,900 for an annual salary. Wliy, I take a

stenographer in my office down there, right out of high school, and
that girl starts at $4,200 as a stenographer. It is preposterous to

think that a man is going to work for $2,900 a year and support a
family, with the cost of living being what it is.

Mr. Chumbris. Senator, we are now going to have some witnesses

from the Southern Ute Tribe: Mrs. Sunshine Smith and Mr. Sam
Birch. Are they here?
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Senator Langer. Now, just a minute. I am interested to know
what the Reverend Crumlj has to say. Will you come forward again,

please ?

Reverend Cru3ib. Certainly.

Senator Langer. How long have you been here ?

Reverend Crumb. Nineteen months.
Senator Langer. "Wliat do you think of the situation? You have

been around a lot, haven't you?
Reverend Crumb. Yes. I think you have a problem there. How-

ever, my main concern has been and is with the juvenile delinquency
problem, and I realize that that falls in with what Mr. Parker said.

And if you don't have adequate health and accident coverage, you are
bound to have an increase in juvenile delinquency. All of these things,

dovetail in, and my personal opinion would be that we are going to

have to have our committee get together with the tribal councils on
some of these things, probably as a definite followup, in order to get

the thinking tied in together.

Senator Langer. Haven't you found that the area officials are co-

oj)erating to the best of their ability with the funds that are available?
Reverend Crumb. I would say so. Of course, no matter what kind

of business you are in, whether it is the governmental business or pri-

vate enterprise, you will find personality clashes, and you will find
some members who are not as qualified as perhaps they were originally
thought to be. You will find some mishandling of funds in any kind
of an organization, private or otherwise, and I think as a whole we
could find that it would be very commendable.
Senator Langer. But you do find that you have quite a problem?
Reverend Crumb. We definitely have a problem.
Senator Langer. Thank you.
Mr. Harless. Senator, may I put a word in here as an admirer of

yours, and a former Member of the House, I wholeheartedly concur
in what you have said, and you are to be commended, and your commit-
tee is to be commended in not only bringing to the attention of Congress
all of these things, but also in bringing it to the attention of the Amer-
ican people, things having to do with the plight of the Indian people.
Their neglect has been long and very serious, and while we are

spending all of this money around the world, we certainly owe a deep
responsibility to these people who have been deprived of much of their
assets by the invasion, the greatest invasion of this land, when the
white man came in and took away his properties.

We certainly owe them a deep responsibility, and we should give
them an opportunity to become equal in this new culture.

Senator Langer. I want to ask you, Congressman Harless, do you
know of a single treaty, just one, that was made by the white man
and Indians that was ever kept by the white man ?

Mr. Harless. Not one of them.
Senator Langer. You were in Congress when we finally established

an Indian Claims Committee.
You go along and get a judgment for millions of dollars, and do

you know of one of them being paid ?

Mr. Harless. I think one up in the State of Utah, which was won
by Mr. Wilkinson, I believe has been partially paid. But those
treaties that were made by these people, when they were confined with-
in a small territory, as compared with the wide-open spaces which
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they owned prior to the invasion of the white men, have not been
kept. We have not given the Indian people their proper recognition,
and as a result they have economic problems, serious economic prob-
lems, and the Congress of the United States should be informed, and
the American people should be informed so that they will press the
Congress to bring about a more equal situation for these people.

I want to take the opportunity to say here that there must be less

redtape in the administration of these atfairs. There is so much red-
tape in getting something accomplished for the Indian people, but
because of the very rigid regulations—that is clue to the very rigid
regulations which necessitate going to Washington.
Now, if 3^ou could do one thing, in addition to getting more funds,

that would be to allocate more authority down to the areas, and the
agency office, get it out of Washington. It is too slow; it is too
cumbersome.

It creates hardships.

Now, Senator, I put those words in there, because you have just

made your remarks about the shortsightedness of Congress, I believe

the thing you are doing now in going about the country and holding
these hearings is in order to focus the attention of the American peo-

ple on the Indian problem, and I think that is a very worthwhile
t hing.

Senator Langer. You will find that Senator Kefauver and this

committee is going into every part of the country wliere they have
this Indian problem, and we are going to get it squared away some-
how. Just how, we do not know, but we are certainly going to bring

it to the attention of the Congress and on the floor of the Senate. We
certainly are getting much help from the two Senators from Arizona.

They are both helping us. That is also true of Colorado and New
Mexico, and we are going to do the best that we can.

]\Ir. CiiUMBRis. I would like the record to show that when notice

was given that we were going to have the hearing here in Phoenix,

Congressman Harless Avrote Senator Kefauver and offered his help,

and he has been of great help in making arrangements for this par-

ticular 2-day hearing, and helping us with some of the witnesses who
are appearing, and we are very grateful to the Congressman for his

help.

Mr. Harless. Thank you very much.
Mr. Chumbris. Mr. Reporter, will you please take these docu-

ments and see that they are incorporated into the record?

Senator Laxger. I^et that be exhibit No. 4.

(The information referred to was marketd "Exhibit No. 4," and
is as follows:)

Exhibit No. 4

Navaiio Agenct, Window Kock, Ariz.

Attached is a report made by the Navaho Agency for the Senate subcommittee
beaiing on juvenile delinquency tentatively planned for April 29, 30, 19o.j, in

Phoenix, Ariz.

Several factors have a direct bearing on the programs of the Navaho Agency
which are discussed in these reports. A brief review of general information
jiertaining to the attached information will be made.



JUVENILE DELINQUENCY 107

GENERAIi INFORMATION

The Navaho Agency exercises Federal jurisdiction over tbe Xavaho Indian

Reservation. The agency's programs and activities extend over the approxi-

mately 25,000 square miles of the Navaho Reservation which is located in the

States of Arizona, New Mexico, and Utah. This area is inhabited by an estimated

78,350 people.

From the geographic standpoint, the reservation lands range from desert areas

to plateaus and mountains. Certainly this erratic terrain magnifies the prob-

lems of program administration because of the barriers imposed on communi-
cation and transportation inherent in the distances involved and poor road

conditions.
The estimated income for the reservation is on the average $730 for families

who derive their livelihood from agricultural products
; $855 for families whose

livelihood depends on wages. By and large a family income is derived from one
of the following: Pastoral endeavors, agricultural pursuits, off-reservation sea-

sonal agricultural work, or railroad employment.
From the standpoint of education, an authority who has conducted extensive

research on the Navaho Resei-vation states that 88 percent of the male Navahos
18 to 38 are illiterate.^ It is believed that this number would be decreased con-

siderably for the younger group 6 to 18 and the older group 38 and above, increased

at least 5 percent.

The foregoing "general information" should be kept in mind as the following
section dealing with Navaho Agency programs is reviewed. In actual practice

the programs of these branches are closely coordinated.
The program section's sequence is

—

1. Branch of education
2. Branch of health
3. Branch of relocation
4. Branch of welfare
5. Branch of law and order

BRANCH OF EDUCATION

Ifavaho Agency education program
Children in Bureau, schools.—During the 195.S-.54 school year 81 percent of all

children enrolled in Navaho Agency Bureau schools were in grade 3 or below.

Delinciuency problems among these lower grade pupils were very small although
a fair proportion of Navaho children present problems created by undesirable
home conditions. Since a large proportion of the schools are boarding schools,

neglected children can be eared for in the absence of suitable boarding-home care.

School attendance.—The big factor in assisting the home with the problems
of Navaho children is the school. The school can only help those who are in

attendance. Tlie blunt approach of police action in securing attendance in

Navaho Bureau schools is so minimized as to be almost lacking. This is because
it is not needed and because a different foundation for school attendance among
Navahos is believed to be on a sounder basis.

Instead of police action in attendance matters, an educational program of

interest and benefit to pupils and one which appeals to the parents has been
planned. This is designed to give the Navaho people, in cooperation with other

.schools, a complete program of elementary, high school, vocational, and college

training.
This approach to attendance and needs has been productive. The enrollment

of Navahos in all types of schools was 5,916 during the 1942-43 school year.

This increased to 14,765 during the 1952-53 school year. The figure is 22,751

as of April 8, 1955.

School census.—To understand the problems of Navaho children and their

needs it is necessary to determine how many there are and the age, sex, location,

and previous school history of each. This is done by an annual school census
with home visitation and results in the way of figures and maps showing the

home location of each child. The census of .Tune 30, 1954, showed 27,362 children

of school age, plus 714 other cliildren in school who were not of school age. The
Bureau regards children as being of school age if they are from 6 to 18 years of

age, inclusive.

1 George I. Sanchez, The People, p. 25, The Haskell Pre.ss, 1948.
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Definite plans are beinK made for the early enrollment of all Navalio children
of school age, not now in school, who are in a position to be educated. The
recent great increase in enrollment and the expected early added increase in

enrollment make up the sreat contribution of education to the program of juvenile
delinquency, coupled with the program for the children after they are in school.

Prog7-ani for attendance and education.—Police action is a negligible factor in

school attendance among Navahos and in dealing with children in Navaho Agency
Bureau schools. It is believed that a sound and intelligent approach to these
problems among the Navahos must dejtend, to a very large extent, on the proven
ability of the schools to serve the people, close cooperation between the Navaho
people and tribal officers and the Bureau, and the use of the welfare branch in the
case of special individual problems.

Individual factors entering into the effectiveness of the program have beeu
local school Iioards of Indians, parent-teachei's associations, radio programs in

the Navaho language, information given to the public press, classes held in the
Navaho language, the training of interpreters, the publication of a Navaho lan-

guage periodical', letter to parents from pupils and teachers, school newspapers,
report cards, public meetings to discuss school problems with the community,
the coordination of education, health, and related activities under a special assist-

ant general superintendent, the employment of Navahos in the great majority of
school positions, the training of Navaho teachers in college, athletic and physical
education programs, visual aids, educational trips, special Navaho readers, the
cooperation of the education branch with Navahos and the Navaho Tribal Council
in educational planning and execution, home visitation in recruitment work,
census work, and for other purposes, and the policy of making local schools serve
as community centers for the Navaho residence of the territory of the school.

Special hazards and problertns.—Children in Navaho Agency Bureau schools
face certain special problems in adjustment, aside from those shared with children
all over the country. The drinking of alcohol is one of these problems and it

affects the children, not directly to any extent, but because of excessive drinking
by many parents. Marriage ties are not firm in a large number of cases ; this is

causing much trouble with the children. Many children, as well as Navaho adults,

are taken into a white environment in towns with inadequate preparation, and
there, because of inadequate preparation and economic stress, are pushed into

poor parts of white settlements and into contact with the less deirable elements
in the white population.
The education branch has been closely coordinated with related Bureau activi-

ties through the efforts of its director and the supervision of the assistant general
superintendent in charge of the associated branches. Thus the efforts of the
doctor, nurse, social worker, teacher, principal, guidance officer, and others can
be brought into play when special problems arise and in the general planning work
for preventing and handling juvenile delinquency.
The boarding schools provide an excellent opportunity to provide children with

correct interests, attitudes, moral standards, and habit formation which might
be missing in day attendance where certain homes are broken, inadequately
financed, and parents are moving about because of seasonal employment. These
schools also make easy the religious programs of different churches for Navaho
children, all operating under definite rules and with parental authorization. The
bordertown dormitories, recently instituted, offer an interesting and beginning
approach to bringing the gap between reservation life and culture and white
civilization and problems. Here the children are housed and fed by the Bureau
while attending public schools with white children, payment being made by the
Bureau for the attendance. Navaho Agency boarding schools ai*e in general close
to the parents of the pupils in school, thus permitting the maintenance of ties

with the father and mother.
Numher of Navaho children in school.—As of April 8, 1955, the year enrollment

of Navaho children for the 1954-55 school year was as follows :

Navaho Agency Bureau schools 10, 885
Other Bureau schools 6, 606
Mission schools 1, 360
Public schools 3, 900

Total 22,751

The total not in school, of school age 6 to 18, inclusive, obtained by subtracting
the above from the last census figure of school-age children, plus those in school
not of school age, or 28,076, would be 5,325. Of these 5,325 children out of school,
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many are nearly 19 years of age and many have been in school and have quit or

have finished school.

During the 1953-54 school year the year enrollment of pupils in Navaho Agency
Bureau schools was 6,9G1, the average daily attendance was 6,210, and the per-

centage of attendance based on these figures, was 89.2. The percentage of attend-

ance would be much higher if based on present enrolment during the school year.

A statement of Navaho enrollment in Bureau schools, as of April S, 1955, follows
this report.

The futtire.—This is a period of great change in Navaho life. Continued sup-

port for a full school program appears to be the best way of securing the adjust-

ment of Navaho young people to this change.

BRANCH OF HEALTH

The branch of health is cari-ying out a comprehensive health program on the
Navaho Reservation. For purpose of description the program can be divided into

several categories although in the actual workings of the program there is a com-
plete interrelationship.

1. Hospital services.—Hospitals are operated at Tuba City, Winslow, Fort
Defiance, Shiprock, and Crownpoiut. The budgeted bed capacity of these hos-

pitals is 346, divided as follows: 226 for general patients, 100 for tuberculosis,

20 for convalescent crippled children. In addition to the regular hospital facili-

ties outpatient clinics are operated at each of the installations.

2. Off-reservation hospital and medical care.—Contracts are in effect for the

care of approximately 500 tuberculosis patients and 35 psychiatric patients in

private and State institutions. This service also furnishes special and emer-
gency care for indigent Indians when necessary. Facilities are also provided for

the care of health needs of migrant and seasonal workers when they leave the
reservation.

3. Field medical services.—A staff of medical oflicers, public-health nurses, and
ancillary help is employed to provide public health and medical care in field

clinics, health centers, schools, hogans. Under these services the staff is attempt-

ing to promote preventive medical programs with special emphasis on tuberculosis

control and immunization programs.
4. Oral health services.—Dental officers and assistants are employed to carry

out a dental program in field clinics as well as hospitals. Portable dental units

are operated by the field dental otficers using every facility available such as

schools, trading posts, field clinic buildings, and other accessible space. The
primary responsibility of the field dental staff has been to provide dental care for

children. Adult care has been on an emergency basis in the past. An expanded
adult program is planned as the neetls of the children are met.

5. Sanitation services.—Sanitary engineers, sanitarians and Indian sanitarian

aids are employed to provide an environment sanitation program for the Indians

on the reservation. In addition to this primary work this section also provides

service to Bureau installations and commercial establishments located on the

reservation. This section is also able to provide expert advice in problems of

safe water supplies, sewage disposal, rodent and insect control and other prob-

lems of environmental sanitation.

To carry out this extensive health program the budget for the fiscal year 1955
is $4,400,000 in round figures.

RELOCATION PROGRAM
Basis of need

On the Navaho Reservation as well as other Indian reservations throughout
the country, opportunities for self-support are inadequate. Land resources are
insufficient either in quantity or (luality, industrial development is negligible,

and a considerable portion of the Indian population is faced with the alternatives
of leaving the reservations to seek employment, or remaining wholly or partially
unemployed.

Purpose

The purpose of the relocation program is to facilitate the voluntary relocation
of Indians who are unemployed or who are underemployed, in appropriate year-
round employment, to encourage and assist their voluntary movement to in-

dustrial areas where such employment can be secured, and to assist in their
adjustment in communities to which they go.

60297—55 8
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Objectives

The objectives are to assist Indians to become self-supporting on a standard
of living compatible with decency and health and to become a part of the normal
social and economic life of the Nation.

Pirinuiry functions

(1) Develops and prosecutes a continuing information program to bring

before the resident popukition, tribal officials, and community leaders factual

data regarding reservation economy and population and the opix)rtunities avail-

able through relocation for individuals and families, to improve their economic
and overall living situation.

(2) Interviews persons interested in relocation for purpose of acquiring

information about the individual's personal or family situation, his training,

vs^orlv exiierience and other employment qualifications', previous off-reservation

living exi)eriences, basis of interest in relocation, present resources and obliga-

tions, and any personal or family problems which must be considered in con-

nection with the proposed relocation.

(:V) After investigation and personal conferences with applicant, determines
extent of need for financial assistance in connection with relocation and arranges
for grant of funds for this purpose.

(4) Interprets program objectives and methods of operation to tribal councils

and Bureau staff members, maintains cooiierative relationship with State employ-
ment services. Division of Vocational Rehabilitation, Veterans' Administration,

and other public agencies, to insure full utilization of their services by Indians
seeking employment or other services concerned with employment or equipping

for employment.

Statistical Information, Fiscal Years 1953 and 1954, Navaho Agency,
Branch of Relocation

Exhibit 1.

—

Bureau financial relocatees who have returned to the reservation

Total persons relocated

:

1953 89
1954 143

Total persons returned

:

1953 17
1954 31

Retroreturnees to relocations

:

1953 percent— 19
1954 do 22

Total relocations, 1953-54 232

Total returns 1953-54 48
Ratio returns to relocations percent— 21

Exhibit 2.—Complete family units: Bureau financial relocatees who have re-

turned to the reservation

Relocations, 1953

:

Units 5
Persons 50

Relocations, 1954:
Units 21
Persons 92

Total relocations

:

Units 26
Persons 142

Returnees, 1953

:

Units 1
Persons 2

Returnees, 1954

:

Units 5
Persons 22

Ratio, total returnees to total relocations percent 17
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Exhibit 3.

—

Single men: Bureau financial relocatees who have returned to the
reservation

Eelocations, 1953 25
Relocations, 1954 32

Total relocations 57

Beturnees, 1953 7
Returnees, 1954 5

Total returnees 12
Ratio, total returnees to total relocations percent 21

J^xHiBiT 4.

—

Single ivonicn: Bureau financial relocatees who have returned to the
reservation

Relocations, 1953
^ 4

Relocations, 1954 6

Total relocations 10

Returnees, 1953 3
Returnees, 1954 1

Total returnees 4
Ratio, total returnees to total relocations percent__ 40

Exhibit 5.

—

Single men: Bureau financial relocatees who have returned to the
reservation

Relocations, 1953 10
Relocations, 1954 1 13

Total relocations 23

Returnees, 1953 5
Returnees, 1954 3

Total returnees 8
Ratio, total returnees to total relocations percent 35

Relocation statistics, fiscal year 1955 {July 1-Mar. 31)

1. Persons relocated without financial assistance

:

(a) Unattached women 4
(&) Unattached men 4

2. Persons relocated with financial assistance

:

(a) Number of persons 139
(&) Unattached women 1
(c) Unattached men 38
(d) Complete family units 21

3. Total number of persons returned to reservation 15

WELFARE PROGRAM

Basis of need

On the Navaho Reservation there exists a need for general assistance to in-

<]igent Navaho Indians who are not eligible for public or general assistance
through programs oi>erated by their State and county governments. In some
cases, this general assistance may be needed, and provided, for a reasonable
time on an emergency basis pending establishment of eligibility for public
assistance and receipt of first payment.

Purpose, objectives

Criteria for the determination of need for general assistance provides that such
a need is present when income and resources are insufficient to meet the living
<-osts of a family or person on an adequate standard of health and well-being.
Through such assistance, persons who are unemployed during the winter months
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and who do not receive unemployment benefits are given aid until such time as

they can care for their families. The purpose and objective of the welfare

branch is seeing that persons needing such help and who are eligible for it,

receive it.

It will be mentioned that assistance under the Bureau's program is limited to

eligible Indians living on reservations. Also, assistance is given in cash and on

a monthly basis.

Primary functions

The branch of welfare has responsibility for

—

(1) Activities related to planning, development, and evaluation of the

Navaho agency welfare program.
(2) The execution of all phases of the approved child-welfare program.

(3) Maliing provision for general assistance to eligible indigent Navaho
Indians.

State welfare programs

Persons eligible for the State welfare programs, namely, old-age assistance,

aid to dependent children, aid to the needy blind, and aid to the totally and per-

manently disabled make application to the resi^ective welfare departments.

The States of New Mexico and Utah receive applications through county welfare

oflSces. In Arizona a special unit visits the reservation on an itinerant plan.

Average assistance grant

The average general assistance gi-ant for April 1955 was $4.3.37 per family.

The average number of families per month receiving general assistance in l'J53

was 325 ; in 1954 the number was 281 ; from July through April of the present

fiscal year the number averages 282. The reasons for persons receiving assistance

in MaVch of the past 3 years are given in table I below.

TaUe I

Total cases aided

Dependent children
Physical handicap
Mental handicap
Old age
Emergency
Unemployment

House-
holds

325

185

9

55

76

Persons

235

130

1954

House-
holds

285

14

243

27

1

Persons

59
316

28

1

House-
holds

302

17

272

10
1

2

Persons

81

341

12

PROBLEM S NEEDS

There is need for extended services to children. The service should be available

for those children who are orphaned or who have only one parent ; children whose
parents are unable to manage their own affairs; children whose parents have

abandoned them and children who are so neglected that their well-being is

impaired or they fall into habits of delinquency ; children who are blind, deaf,

crippled, feebleminded, or otherwise physically or mentally handicapped are also

in need of special treatment and services. State welfare departments, through

their child-welfare-services programs, can give only very limited help, usually due

to lack of staff and finances. The Navaho Reservation has only 1 child-welfare

worker, but recently received approval of 2 more positions in child welfare. The
recent administrative organization of the Navaho Agency provides five sub-

agencies. One general worker and one child-welfare worker should be placed

in each of these subdivisions to achieve a minimum of service. At the present

time there are 5 general social worker positions; however, 2 vacancies exist;

1 will be filled about the middle of May.
The most pressing problem regarding children on the Navaho Agency is with

reference to children who should be placed in foster care due to the need of the

mother to be hospitalized for a period of time because of tuberculosis. Although

problems of antisocial behavior are referred for attention of the Welfare Branch,

because the number is small, this is not considered by the welfare staff to be the

problem that needs most attention.
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EXPENDITURES

During the fiscal year of 1953 a total of $26,401.95 was spent for foster care.
In 1954 the amount was $34,392.20. In addition $24,563.82 was ^)ent in 1953
for children in State schools for the blind and deaf. In 1954 the amount spent
for these children was $29,682.78. In INIarch of 1955, 31 children were in schools
for the blind and deaf; the cost i>er child is $1,000 for the school term. The
average number of children in foster care during 9 months of the present fiscal

year is 94 at a total cost of $32,075.87. There are other children in need of foster
care, mostly due to ill health of the mother. Lack of staff and suitable foster
homes have prevented accepting them sooner. Additional staff should be able
to alleviate this problem and insure proper care for children who need temporary
placement.
General assistance expenditures for the fiscal year 1953 were $153,148.79;

for 1954 the amount was $136,212.24 and through April of 1955 the total amount
expended is $120,045.53.

LAW AND ORDER PROGRAM
Basis of need

The need for a law-enforcement agency on the Navaho Reservation, as with
any populated region, stems from the large geographic area the reservation
includes and the concentration of population found.

Further, the transition status of the Navaho people magnifies the problem.
The increased assimilation or integi-ation of the native culture with the dominant
culture has tended to deteriorate Navaho culture values. As a natural result,
these cultural values are being replaced with the bad, as well as the good things,
of the dominant culture.

Purpose, objectives

The purpose of the law and order program is not only to enforce and assist in
the enforcement of Federal, State, local, and tribal laws on the Navaho Reserva-
tion, but also within the limitations imposed by funds and personnel, to insti-

tute positive, preventative measures of a progressive nature.

Prinuiry Functions

The I'ranch of Law and Order has responsibility for

—

1. The enforcement of Federal law within the Navaho Agency's jurisdiction.
2. Assisting the Federal Bureau of Investigation and other Federal, State, and

local law-enforcement agencies in the investigation of crimes coming under the
jurisdiction of such agencies.

3. Assisting the Navaho Tribal Council in the enforcement of tril>al ordinances
and regulations.

4. Assisting Navaho tribal courts of Indian offenses.

The following is a general discussion of the Navaho Reservation law-enforce-
ment program with its problems, need and related aspects together with the
status of juvenile delinquency discussed.

Personnel employed
The Branch of Law and Order at the Navaho Agency is under the immediate

direction of a criminal investigator, grade GS-11 (Branch Chief). The Branch
Chief is assisted by an administrative assistant, grade GS-6, a criminal investi-
gator, gi-ade GS-9, a chief policeman, grade GS-4, and nine policemen, grade
GS-3. who are federally paid and have civil-service status. In addition there are
29 full-time Indian policemen, paid by the tribe, who receive an annual salary of
$3,134 and 12 part-time deputy Indian policemen who are paid at the rate of
$125 per month from tribal funds appropriated by the trilial governing body.
From tribal money there is also employed at the Law and Order headquartera
2 clerk-stenographers, 2 cook-matrons, and a jailer-maintenance man.

Location of enforcement personnel

The above enforcement personnel are stationed at strategic points throughout
the Navaho Agency's jurisdiction, including the so-called checkerboard area in

northwestern New Mexico. The farthest police outpost to the west located at
Tuba City, Ariz., is approximately 300 miles by road from the farthest police
outpost to the east located at Torreon, N. Mex.

There is a total of 21 locations in the States of Arizona, New Mexico, and Utah
^vhere enforcement personnel are stationed. At four of these locations, jails and
courts of Indian offenses are operated. These are Fort Defiance, Ariz., which
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serves as headquarters for the Branch of Law and Order; Tuba City, Ariz, r

Shiprock, N. Mex., and Crownpoint, N. Mex. In addition there has just recently

been established a court at Ramah, N. Mex., although there are no jail facilities

there.

Judiciary division

The Judiciary Division of the Branch of Law and Order is entirely financed by
moneys appropriated by the tribe.

Persoiuiel consists of 1 chief judge, 6 associate judges and 4 court clerks.

These are all full-time salaried officers. Judges receive $3,800 and court clerks

$2,750 annually.
Table I below reflects the location by police outposts, uiimber and type of

personnel stationed at each, and available facility.
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Vacancies, staffing problems

Of the total established positions in the foregoing table as of this time there
exists the following vacancies : 5 Federal policemen, grade GS-3, 1 tribal police-

man, regular, and 3 tribal policemen, part time.

The present established annual salaiy rates make it extremely difficult to

recruit personnel with sufficient capacity to absorb training and techniques
essential to becoming efficient law-enforcement officers ; consequently, there is a
substantial turnover in personnel ; language barriers preclude having but a
minimum of non-Indian personnel.
The application of criminal law in the Indian country, to say the least, is

extremely peculiar and varies from one area to another depending upon status
of land, treaty stipulations, Federal statutes, etc. Consequently, it requires
considerable association, training, study, research, and ability to absorb these
peculiarities on the part of law-enforcement personnel.

Enforcement proilems

The degree of effectiveness of the Navaho law-enforcement program with its

present limited number of enforcement personnel scattered over an area roughly
the size of the State of West Virginia, together with, largely, poor roads and
communications, is only attributable to the peaceful characteristics of the Navaho
people as a whole.
With the increased assimilation with Anglo cultures, brought about through

the introduction of the automobile into the Navaho's way of life, off-reservation

employment, military service liy many of the young men, and the accelerated
educational program have necessarily begun to deteriorate their native cultures,

being replaced with the bad as well as the good things of Anglo culture.

What sufficed a decade ago in the way of a law-enforcement program on the
Navaho, does not suffice today, and the program of today will not fit the situation

in another decade. The ultimate answer to the Navaho, as well as any other
tribe of Indians' law-and-order problems, is to come under the jurisdiction of the
State civil and criminal laws ; however, neither the Navaho people nor the State
governments are at this time ready to effect transition ; not until there has been
effected a more favorable balance of literacy throngh formal elementary educa-
tion. Kemedies for the present and until such time as the States and Navaho
people are ready for State jurisdiction, should consist of broadening the Federal
statutes to encompass a greater portion of offenses than are now covered, in-

cluding misdemeanors, which could be for the most part handled by United
States commissioners as petty offenses. There should be a complete reappraisal
of the areas of vacuum that presently exist in the Indian country, where no laws
cover commissions or omissions that would normally be offenses under State laws.

Additional authority needed

If the courts of Indian offenses and tribal courts are to continue to exist, they
should be completely overhauled to make them effective ; for instance, these
courts presently have no power of extradition from outside of the Indian country.
This factor alone could contribute largely to juvenile delinquency, in that aban-
doning family heads who are answerable only to these courts cannot be returned
to the reservation and be made to support their dependents ; consequently, their

families become public charges. Statistics indicate that the majority of delin-

quencies among children stem from unstable or broken homes.

t^ced for locally stationed FBI agent

Another factor to be considered is the establishment of a resident Federal
Bureau of Investigation agent on the Navaho. If that investigative agency is to
have primary investigative jurisdiction over the applicable general laws of the
United States, in cases of serious crime, it is essential that the responsible inves-

tigative officer be on the scene at the earliest possible time. This cannot be
physically accomplished where agents are stationed long distances from the
reservation and have large areas to cover beside the reservation. As is the case
at Navaho this results in undue delay in some cases in bringing persons accused
or suspected of crime cognizable in the Federal district courts before an arraign-
ing magistrate. This is in no sense intended as criticism of the Federal Bureau
of Investigation, as that agency is heavily leaned upon by the Indian Bureau for
assistance in many ways, and the.v have always been more than willing and
anxious to assist within their power. However, .slight policy changes on the
part of both agencies because of the Indian country being peculiar to other
Federal reservations could, we believe, create a more satisfactory net result in

the handling of major crimes.
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Status of juvenile delinquency, disposition of cases

Juvenile delinquency is not an acute problem within tlie Navaho jurisdiction
in comparison with metroi)olitan cities and even small towns throughout the
United States, if we are to believe what is printed in our daily newspapers ; that
is to say, serious crime among Navaho children is practically unheard of. Those
cases involving Navaho children that come before the courts of Indian offenses
are, almost without exception, from homes of more progressed Navaho people
who are living in or near the larger villages on the reservation. These are gen-
erally children who have had the benefit of schooling rather than children from
the rural areas where the people live pretty much in their traditional way,
following their flocks of sheep for a livelihood. The records of the 4 established
courts of Indian offenses on the Navaho reflect a total load of 73 juvenile cases
over the period from February 1953 through March 1955. Of this number the
courts dismissed 20 cases for lack of evidence to substantiate a finding of
delinquency : of the balance, 10 children were reestablished in their own homes.
Two cases were resolved through the appointment of a responsible person to act
as a probation officer and adviser to child.

The balance of 41 children were placed in off-reservation Indian Bureau
boarding schools to remove them from the home environment causing the diflfi-

culties. Of this number there have been only 2 or 3 cases where the records
reflect that there was further difiiculty with the child at the boarding schooL
The foregoing statistics on juvenile cases must be qualified by the fact that
there are some juvenile ca.ses of a minor nature, especially involving the age
group from 8 to 12. These cases are heard informally by the judges, where no
records are kept, for such things as window breakage, truancy, petty squabbles,
etc. As previously stated, we do not feel that these statistics constitute a serious
problem at this time. However, with expanded educational congregation of the
Navaho children, the situation will most certainly follow the national pattern
imless immediate safeguards are taken. There are many schools of thought as
to what should be done to curb delinquency. We believe that there are persons
available in our society well-qualified to treat this subject.

Indeed, if delinquency were rampant at this time on the Navaho, it would be a
sorry state of affairs, as the courts of Indian offenses to whom the majority of
cases would be amenable are without means to dispose of incorrigible cases imder
present laws and regulations. There is absolutely no place available to the
courts of Indian offenses for commitment of such incorrigibles.

Use of intoxicants

It is a sad commentary to note that the majority of the 73 cases listed came
before the courts directly or indirectly because of the use of intoxicants by these
children. In most cases the source of supply was traced to the adult responsible
and prosecution had. In fact, with few exceptions the difficulties Navahos get
into with the courts are attributable to the excessive use of intoxicants. This, it

is believed, does not differ substantially from any place else in the country ; it is

the same group before the courts again and again. There is definitely a place for
an educational program on the use of intoxicants with the recent partial repeal as
it affects the Navaho people. Liquor is legal off the reservation in the States of
Colorado, Arizona, and New Mexico. In contrast the State of Utah has a law
prohibiting the sale of intoxicants to Indians and intoxicants are illegal within
the exterior boundaries of the Navaho Reservation proper and all trust allot-

ments outside of the reservation.

Language harrier

The majority of Navaho people are unable to speak or understand the English
language ; consequently, the courts of Indian offenses are conducted entirely in
the Navaho language. There is no widely used written Navaho language ; there-
fore, there is not a verbatim record kept of the proceedings of these courts. A
case file will consist of a simple written complaint and information together with
the related copies of warrants, subpenas, and the final disposition or order of the
court. Cases are recorded in a court docket by document number listing the
date, principals, and type of offense ; all documents are then jacketed and filed

under docket nimiber and title of case. There is no comprehensive breakdown
as to nature of offense, sentence, etc., on a monthly or annual basis ; rather a
monthly report is submitted by each court relating total number of cases heard
broken down only as to civil or criminal nature, reflecting also the total amount
of fines collected. It would be a monumental task to go through the case files

to ascertain the number of each type of offense and total penalties levied in the



118 JUVENILE DELINQUENCY

4 courts in the past 2 years or for any given time, as the present files encom-
pass cases dating back to 1950.

Cases processed hy courts of Indian offenses

However, the table 11, below, fairly accurately reflects the total number of
cases processed by the four existing ctiurts of Indian offenses in the Navaho
jui-isdiction covering the period from July 1, 1953, through March 1955.

TaUe II
Total criminal cases 7, 421
Total civil cases 697
Total fines $100, 614. 30

The above total of criminal cases cover all offenses enumerated in the Code of

Indian Offenses for the Navaho jurisdiction. Of this total about 90 percent of
the charges were for intoxication and possession of intoxicants. Without check-
ing each file and compiling the data therefrom, it is impossible to arrive at a
total of sentences handed out by the courts, or to arrive at an exact average
sentence; however, it appears from day-to-day observance of the sentences and
based on fines collected and costs of subsistence for prisoners, it would be con-

servative to estimate the average sentence imposed for all offenses passed on
by the 4 courts to be 40 days in jail or $40 fine. Considering that the great
majority of these offenses are simply disorderly conduct charges, which in

most justice of the peace or police magistrate courts under States laws usually
receive a 5- or 10-day jail sentence, it is apparent that the Indian courts' sentences
are more severe.

Federal district court cases

In touching on major crimes cognizable in the Federal district courts, the
statistical information available at this jurisdiction is somewhat scanty and
in some cases totally lacking as to final disposition. For the same period from
July 1, 1953, through March 1955, there have been approximately 116 cases
referred to the Federal district attorneys' offices in the States of Arizona and
New Mexico, through the FBI and on some matters-—mostly violations of the
Indian liquor laws—directly by personnel of the Navaho Branch of Law and
Order ; of this number our records indicate 14 convictions were had. The
balance of 102 cases fall in 3 categories : declined prosecution by the respective

United States attorneys' offices for one reason or another, acquittals or dis-

missals, and cases pending. The latter consists at this time of 12 cases either

awaiting grand jury action or indictments presently calendared for court dis-

position.

Innvestigation of homicides

The investigation of homicides on the reservation is somewhat hampered by
lack of legal machinery usually available under State laws ; for instance, there

are no provisions for a coroner or coroner's inquest, to result in ordering an
autopsy to make a medical determination as to cause of death (an absolute
prerequisite to any prosecution). There is no apparent authority vested in

anyone to order an autopsy over the objection of next of kin, which in some
instances cannot be obtained due to religious beliefs and a desire to bury the
deceased almost immediately. The investigative agency having primary jurisdic-

tion should be vested with authority to order an autopsy or other means provided
to that end.

Comments on the future

As previously stated the Navaho people are characteristically peaceful people.

If they were not, the present system of laws and present enforcement strength
could not begin to effect law and order in this vast area. The Navaho people
are definitely in the preliminary throes of transition and assimilation and
the demands for a better system of law and order will steadily increase. If

we do not keep abreast or ahead of these demands, the net result will be law-
lessness, as has happened in the past on other reservations in the Midwest.

Mr. CiiuMBRis. Now, our next witnesses will be Mrs. Sunshine
Smith and Mr. Sam Birch. Mr. Birch is chairman of the Southern
Ute Council, and Mrs. Sunshine Smith is tribal representative.

Mr. Robert Bennett, superintendent of the Ute Reservation; Mr.
Robert A^Hiite, Jr., rehabilitation director of the Ute Mountain Tribe;
and Mr. Jack House, chief of the Ute Mountain Tribe.
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TESTIMONY OF MRS. SUNSHINE SMITH, SOUTHERN UTE TRIBAL
REPRESENTATIVE, ACCOMPANIED BY SAM BIRCH, CHAIRMAN OF
THE SOUTHERN UTE COUNCIL; ROBERT BENNETT, SUPERIN-
TENDENT OF THE UTE RESERVATION; ROBERT B. WHITE, JR.,

REHABILITATION DIRECTOR OF THE UTE MOUNTAIN TRIBE;

AND JACK HOUSE, CHIEF OF THE UTE MOUNTAIN TRIBE

Mr. Chumbris. Mr. Bennett, since you are the superintendent of

the Ute Reservation, would you like to make an opening statement
as to the problem with the Ute Indians in Colorado ?

Mr. Bennett. Yes, sir, I would. I think this opening statement
is necessary in order to give you an idea of the backgrounds of these

two groups of people, and I think maybe they have more of a problem
with me than I do with them.
The Consolidated Ute Agency has administrative jurisdiction over

the Southern Ute Reservation and the Ute Mountain Reservation,

both of which are located in the extreme southwestern border of

Colorado.
The Southern Ute Reservation consists of 303,000 acres of land, of

which over 5,000 acres is allotted, and about 298,000 acres are tribal

land.

The Ute Mountain Reservation, which joins it on the left, consists

of 560,000 acres of land, 553,000 of which is tribal land located in

Colorado and New Mexico, and allotments of 9,000 acres located in the

State of Utah.
In addition, the Ute Mountain Tribe has purchased during the past

year over 6,000 acres of land, and in the purchase of the land, the lands

are purchased from taxpaying vendors, and the lands continue to be
on the tax rolls after they are purchased by the Ute Mountain Tribe.

The Southern Ute Tribe has an enrollment of 563 persons, and the

Ute Mountain Tribe has an enrollment of 657 persons ; all members of

the Southern Ute and Ute Mountain Tribes are self-supporting, and
their income is derived from unearned income, largely in the form of

per capita distribution from tribal income from oil and gas leases, and
the earned income from livestock, from farmin<^, and employment.
None are dependent upon public or general simsistence for support,

<although the Ute Mountain Tribe does maintain a tribal pension roll

for some aged, ill, and widows.
The per capita income from unearned sources for members of the

Southern Ute Tribe during the calendar year was $3,250 pier person,

and for members of the Ute Mountain Tribe it was $1,200 per person.

The present balance of the Southern Ute tribal funds is slightly

over $6 million, and the present balance of the Ute Mountain tribal

fund is about $7.5 million.

Both tribes are in the process of conducting rehabilitation programs
for their members.
Based upon the act of August 12, 1954, for the Ute Mountain, and

June 28, 1954, for the Southern Ute Tribe, the basis of the rehabilita-

tion program is the family plan by which each tribe makes a guaranty
of $3,000 to each family member, based upon sound family plans devel-

oped in cooperation with tribal committees and the Bureau of Indian
Affairs staffs and approved by the tribal committees.
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Tliese grants are in the nature of authorizations, and are not out-
right grants of cash. Any capital needed by families over and above
the grants is obtainable through tribal lending ])rograms.
There are 187 Ute Mountain children of school age, and during the

school year of 1954-55, l76 of them were in school.

There are 170 on the Southern Ute group, of which 164 are enrolled
in school.

The Consolidated Ute iVgency also maintains a Ute Vocational
School, which is a reservation boarding school. The enrollment for
this year was 323, and the grades go from beginners through the 12th
grade. Of the enrollment of 323, 1G3 are boarding students of the
Navaho Tribe; 28 are students of other tribes, other than Southern
Ute or the Ute Mountain Tribes.

In addition to that we have the boarding school located at the head-
quarters of the Ute Mountain Tribe. The percentage of attendance
at this boarding school is 85 percent ; at the Ute Vocational School, day
school, 85 percent; and at the boarding school, 89 percent.

The school budget for 1955, including $239,000 of funds for Ute
Vocational School; $109,000 for the boarding school, of which the
tribe itself contributes $30,000, and $32,100 under the Johnson-O'Mal-
]ej Act.

The Vie Vocational School is a fully accredited school by the State
of Coloi-ado, and the program includes the usual State course of study.

The Towaoc Boarding School is operated under a contract with
the local public school district. The local public school district fur-

nishes all of the teaching and instructional staff, and the Bureau of

Indian Affairs, with a $30,000 contribution from the tribe, furnishes
the boarding home care, dining hall quarters, a heating plant, and so

forth.

One of the objectives of the Southern Ute rehabilitation plan is to

provide its public school education for every Southern Ute child.

At the present time there are 48 attending public schools, and 93

attend the reservation boarding school. Under Public Law 815 the

Government allotted money to increase their facilities to take care

of the additional Indian children, and it is expected that an addition

will be completed this fall, and it is our hope that most of the South-
ern Ute children will be transferred from the boarding school at

Ignacio, Colo., to the public schools in the Ignacio School District.

When this transfer has been completed, the tuition costs will be
borne by the Federal Government under the Johnson-O'Malley Act.

At this time there is a committee of 12^made up of 4 from the South-
ern Ute Tribe, 4 fi-om th.e public-school district, and 4 from the

Bureau of Indian Affairs—working on the transfer problem to the

public schools, so that it might be done in an orderly manner and
without any serious disturbance to the children.

Both tribes maintain scholarships for chiklren who wish to go to

high school, or who wish to go to special schools.

On the question of law and order, the entire appropriation for law
and order on the Southern Ute Reservation is from local tribal funds.

The total budgeted for law and order for 1955 by the tribe is $11,000.

They have one tribal placement. These funds are used to pay his

services, and to pay for any contractual arrangements with other law-
enforcement authorities, and to pay the expenses of courts, arrests,

and prisoner care.
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They also have one tribal judge who works upon call. The number
of juveniles, 18 years of age and under, arrested from January 1, 1953,
to December 31, 1954, was 61. Of these, 1 was 13 years of age; 2 were
15; 10 were 16; 29 was 17; and 19 were 18,

Eleven juveniles were arrested once, and there is an extreme case
of 1 juvenile who was arrested 10 times. There were 10 of them ar-

rested a total of 61 times.

Forty-six of the cases involved intoxication and reckless driving
associated with intoxication ; 5 for driving without driver's licenses ; 6
for traffic violations; 2 for disturbing the peace; and 2 for breaking
and entering.

The dispositions made of the cases have been fines of $2,019 ; there
were three 30-day jail sentences; two 45-day jail sentences; and 8 were
placed on probation; 2 were sent to industrial schools; and 1 was
dismissed.

The tribal law and order program in the Ute Mountain Reservation
is also supported entirely by the local tribal fund. The tribal budget
for law and order in 1955 was $24,480, and that includes the salaries

of 3 officers and 1 judge, plus the maintenance of a jail at Towaoc.
The juvenile cases of arrests since January 1, 1953, to December 31

of 1954, were 74. This involved 28 individuals.

Eleven of them were arrested for the first time, and there was 1 who
was arrested 6 times.

The juvenile cases in each age group are, 1 for 12 years; 4 for 13;
7 of them were 14 ; 8 of them were 15 ; 15 of them were 10 ; 20 of them
were 17 ; and 19 of them were 18.

Of the 74 cases, 60 were cases involving the excessive use of liquor

or misdemeanors in connection with the use of liquor, and there were
no cases other than misdemeanors. The disposition made of those

cases has been, in many cases, a referral to other agencies, such as the

sheriff, the city police, the tribal police, and the tribal council, and the

sentences or dispositions ranged from fines from $15 to $278 and a

6-month probation sentence.

The hospital services at Taylor Hospital were discontinued January
15, 1955, and the hospital is operated as an outpatient clinic for

members of the Southern Ute Tribes.

The hospital services were discontinued because of inability to

obtain a physician and the consequent lack of use and the financial

ability of the tribe to pay for the hospital and medical care. There is

a doctor who visits the clinic twice each week from Durango, Colo.

The Bureau of Indian Affairs does have an appropriation for hos-

])ital cases, and students of the Ute Vocational School, many of whom
are not Southern Ute tribal members, are under a contract with the

local hospital in Durango, Colo.

The members of the Ute Mountain Tribe discontinued the use of

The Tavlor Hospital, and hospitalized their own members at Cortez,

Colo.
A clinic is maintained at Towaoc, Colo., for members of the Ute

Mountain Tribe. The Government's only contribution is a part-time

physician who visits the clinic once each week. The only free tubercu-

losis sanitarium available to the Indians is the Indian Sanitarium at

Albuquerque, N. Mex.
Psychiatric treatment is available at the Colorado State Hospital at

Pueblo, or at private hospitals.
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Dental care is not furnished by the Federal Government, except on
an emergency basis. Yearly examinations are given to all schoolchil-
dren at the vocational and Towaoc schools, and immunization pro-
grams are carried on at both schools.

There is the service of a part-time public health nurse for the
Southern Ute Tribe, and a part-time public health nurse for the Ute
Mountain Tribe, and they are paid on a cooperative plan for which
the Federal Government makes a contribution.

All of the children at the schools were given tuberculosis tests, and
all the children are included in the immunization program in the
local connnunities. This takes care of both polio vaccines for pre-
school children and expectant mothers.
The health budget is $69,988, a decrease of $25,245 from the fiscal

year 1954 ; 1954 is the first full year in which there has been a welfare
department of the Consolidated Ute Agency, and this department has
been used to develop usage of the State and local resources by the
community.

Relief is not a problem in either reservation, due to adequate per-

sonal and tribal funds.
There are many social problems involving child neglect, care for

the aged, and other handicapped people, and there are also problems
involving the non-Indian communities.
Some of the community efforts are directed toward recreation and

other projects, and I would prefer to have the members of the tribal

council, who are present, go into the efforts which they are making to

combat the record which we have on juvenile delinquency.
That is all I have at this time.

Mr. Chumbris. This document that you just read from, could you
present that to the subcommittee for its records ?

Mr. Bennett. Yes, sir.

Senator Langer. I believe it was a very excellent statement, and we
would like to have it incorporated in the record. Let it be exliibit

No. 5.

(The document referred to was marked "Exhibit No. 5," and is as

follows:)

Exhibit No. 5

Consolidated Ute Agency

The Consolidated Ute Agency consists of the Southern Ute Reservation and the
Ute Mountain Reservation.
The Southern Ute Reservation consists of 5,291 acres of allotted land, 298,277

acres of tribal land, for a total of 303,518 acres. In addition, there are 565 acres
of agency and school reserve.

The Ute Mountain Reservation consists of 9,079 acres of allotted land, 553,358
acres of tribal land, for a total of .562,437 acres. In addition there are 1,040 acres
set aside for administrative sites. Tlie tribe purchased additional land this year
for summer range (6,225 acres) from rehabilitation funds.
The Southern Ute Tribe has an enrollment of 563 and the Ute Mountain Tribe

has an enrollment of 657. All members of the Southern Ute and Ute Mountain
Tribes are self-supporting and their income is derived from two main sources

:

unearned income in the form of per capita distribution of tribal income from oil

and gas leases and earned income from livestock farming and employment.
None are dependent on public or general assistance for support, although the
Ute Mountain Tribe does maintain intermittently a so-called tribal pension roll
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for aged, ill, and widows. The per capita income from unearned sources for
members of the Southern Ute Tribe during calendar year 1954 was $/5,250 and
for members of the Ute Mountain Tribe it was $1,200.

The present balance of Southern Ute tribal funds is $6,166,157.03, and the pres-

ent balance of Ute Mountain tribal funds is $7,455,909.12.

Both tribes are in the process of conducting rehabilitation programs for their

members based upon the act of August 12, 1954 (67 Stat. 540), for the Ute Moun-
tain Tribe and the act of June 2.S, 1954 (68 Stat. 300), for the Southern Ute Tribe.

The basis of the rehabilitation programs is the family plan by whicli each tribe

makes a grant of $3,000 to each family member based upon sound family plans
developed in cooperation with tribal committees and agency staff and approved
by tribal committees. These grants are in the nature of authorizations and are
not outright casli grants. Any capital needed by families over and above the
grant is obtainable through tribal lending programs.

Census of Ute Mountain Ute children of school age, 6-18, Consolidated Ute Agency,
1954-55

Total number of children 187

Number in alL schools 176
Public schools 22

Federal schools

:

Reservation boarding schools 115
Nonreservation boarding schools 36

Total in Federal schools 151
Mission schools (boarding) 2
Special schools 1

Number not in school 11

Census of Southern Ute children of school age, 6-18, Consolidated Ute Agency,
1954-55

Total number of children 170

Number in all schools 164
Public schools 56

Federal schools

:

Reservation boarding schools 93
Nonreservation boarding schools 10

Total in Federal schools 103
Mission schools (boarding) 3
Special schools 2

Number not in school

:

Married 5

Other reasons 1

Total number not in school 6
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Ute Vocational School enrollment, 195^-55 ^

Grades
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the location of all families. With this information the census cards are brought
up to date. This procedure is repeated before the beginning of the school term
and immediately after the beginning of .school.

Second, home visitations.—Teachers and members of the education committee
visit all homes on the reservation.

Third, printed information.—Letters, copies of the school newspaper, and other
printed matter reach the parents regularly.

Fourth, letters sent out.—Letters to county, State, public school, and Federal
officials advising them of the whereabouts, economic status, and other personal
information of the families and students are mailed out as needed.

Fifth, council cooperation.—Weekly reports on attendance are made by all

teachers to the tribal council. An educational representative of the council then
contacts the parents of the children whose attendance has been poor. Meetings
have been held jointly by tribal representatives and the school, at which time the
tribal representatives rewarded students for high achievement and attendance.

CvrricuIuDt.—The Ute Vocational School, the only Indian high school on the
reservation, is fully accredited by the State of Colorado. This school works
clo.sely with the other schools, both public and Federal, being a member of the
San Juan Basin Activities Association and the Colorado High School Activities
Association. Pupils participate fully in the athletic, student government, tine
arts, and other activities of the area. Ninety percent of the teachers are members
of the State teachers association and participate in workshops and meetings with
public-school teachers regarding teaching procedures and the curriculum.
The program of the Ute Vocational School includes the academic subjects

required by the State accrediting department and follows the State course of
study. The school also offers vocational subjects in agriculture and home eco-
nomics. In the grade school a course of study arranged through cooperative
study with the United Pueblos Agency is followed. The school is visited regularly
by State and county school officials.

Teachers.—In order to receive civil-service status, teachers in a Government
school must have degrees for high-school and grade-school positions. In addition,
high-school teachers must meet the State requirements as to number of hours
in the specific subjects they are to teach. Only one of the teachers at the
Ute Vocational School does not meet both of these requirements and this teacher
will fill the requirements this summer.

Extracurricular activities.—Community meetings are held at the school at
regular intervals. Religious instruction is available for the children, outside
of school time, several days a week.
A regular sports program in football, basketball, and baseball is carried on

in cooperation with the other schools of the area.
Tbe 4-H and FHA chapters are very active, taking part in the activities of

the county and State organizations. Boy and Girl Scout troops have been
organized within the past 2 years. The tribe, the school, and the community
have organized a recreational program for the summer which will include swini-
ming, boys' and girls' Softball leagues, arts and crafts classes, summer camps, a
youngsters' baseball league, and an adult baseball league. Other activities run-
ning during the school year include student council, school paper, driver-training
classes, and a student-operated canteen.
The Towaoc Boarding School operates on a different basis. It is an ele-

mentary school for grades 1 through 6 and is operated by the Montezuma Public
School District. The buildings and utilities are furnished by the Government.
The district hires the teachers and the school has the same course of study
as the f)ther public schools of the State. The Government operates the dormi-
tories, dining hall, quarters, heating plant, and takes care of maintenance of
all buildings. Extracurricular activities are provided by the Government in
the form of intramural sports, clubs, building councils, and weekly movies. The
Ute MoiTutain Tribal Council at Towaoc also receives weekly reports on at-
tendance and cooperates with the school in trying to keep attendance at as high a
level as possible.

60207—55-



126 JUVENILE DELINQUENCY

CO



JUVENILE DELINQUENCY 127

a
K
o



128 JUVENILE DELINQUENCY

SOUTHERN UTE CHILDREN TO TRANSFER TO PUBLIC SCHOOL

One of the objectives of the Southern Ute rehabilitation plan is to provide

public-school education for every Southern Ute child. At the present time there

are 48 Southern Ute children attending the Ignacio Public School and 93 are

attending the reservation boarding school. The Government is contributing

$72,000 this year to the Ignacio Public School District for improvement and
expansion of the present elementary school so that they may accommodate all

of the Southern Ute children. It is expected that the construction and improve-

ment program will be completed this fall.

A 12-member education committee was appointed to study the problems
involved so that the transfer might be made in an orderly manner and without

any serious disturbance of the children involved. Membership in this committee
is made up of 4 from the Southern Ute Tribe, 4 from the public school, and 4 from
the agency. The following subcommittees were selected with representatives

from each group:

(1) Committee on accumulative record study

This committee studied each of the accumulative records of the children

involved and interviewed their teachers. After a study of the records, the com-
mittee recommended that most of the elementary children could be transferred

with little difficulties involved, but that the junior and senior high school students

needed further study by home visitations and talks with parents before any
definite recommendation could be given. Each case needed to be considered on
an individual basis.

(2) Committee on home visitation

The committee visited 20 homes the first week and found 15 parents at home.
A partial progress report revealed that parents needed additional information

and several new questions were brought before the education committee to con-

sider or clarify. This committee expects to finish visitation of all homes next
month and will then make a complete report with recommendations.

(3) Committee on organization

This committee will study problems involving transportation, interchange of

classes, schedules, attendance, policy, etc. No report has been received from
this committee to date.

(Ji) Publicity committee

The purpose of this committee is to keep the public informed by means of the

radio, newspapers, letters to parents of both non-Indian and Indian children, and
to arrange to have members of the committee appear before service clubs, parent
groups, teachers, and pupils to explain the program and answer questions.

One 30-minute radio program was presented by the committee and another
program is planned with Indian and non-Indian students participating.

The education committee will continue to function for several years or as long

as it is needed to assist with problems on transfers, attendance, policy, etc.

TRIBAL SCHOLARSHIPS

Both tribes are encouraging their young people to go to trade schools and
colleges by offering scholarships worth $500 a year or $2,000 for a 4-year college

course. Fourteen high-school graduates have been awarded scholarships.

SOUTHERN UTE JUVENILE DELINQUENCY

Law and order

Appropriation from local tribal funds.—The total budget for law and order for

the year is $11,000, of which $5,400 is paid for the salary of the one officer. Con-
tractual services account for $2,000 and courts, arrest, and prisoner care for

$2,000, with $1,600 for other expenses.
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Court cases since Jan. 1, 1953

Number of juveniles (IS years of age and under) arrested since Jan. 1, 1953,
as of today 25

Juvenile cases of arrest since Jan. 1, 1953 61

Summary of repeat cases

Number of juveniles
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Disposition of cases

Number of cases
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Total number juvenile cases in each age group
Nvmher

^gQ • of cases

12 years 1
13 years 4
14 years 7
15 years 8
16 years 15
17 years 20
18 years 19

At one time, there was considerable feeling in the local community of Cortez,

Colo., that law and order problems of the community involving Indians, should
be turned back to the tribe. However, the responsibility of the community for

their law and order problems has now been accepted by the community and
cooperation between tribal law enforcement and community law enforcement
officials is good. The tribal officers maintain radio communications with tbe

local sheriff's office for which the tribe pays $25 per month.

Reason for arrest
Number

Drunk 38
Drunk and disturbing peace 11
Drunk, no license to drive 1
Drunk on highway 1
Giving liquor to minors 1
Aiding and abetting 1

Drunk or fighting 3
Disturbing peace 3
Drunk and protective custody 2
Improper use of license 1

Liquor on reservation 5
Drunk driving, hit and run, no license 1

Drunk driving 1

Aiding and abetting drunk driver 1

Probation violation 1

No reason 2

Parole violation 1

Total 74
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Disposition
Number

Released to city police. Cortez 22
Released to custody of tribal police 11
Referred to district attorney Montezuma County 5
Released to custody of school official 2

Released to Colorado State patrol 1

Released to sheriff LaPlata County 2
Released to custody of father 3
Released to Dolores city police 2
Released to district attorney 1

Released to justice of peace court. Dolores 1

Probation, 30 days 1
Probation, 30 days suspended 1

Probation, bond to father 1
Case continued 1
Suspended sentence, 80 days 1

Jail, 20 days 1
(J months' probation sentence 1

Continued and released 1
Unknown 2
Dismissed 4
Jail, 30 days county jail 1

Fine, $15 2

Fine, $15 or 7 days jail 1

Fine, $20 tribal court 1

Fine, $15 2
Fine, $50 and 15 days in jail 1
Fine, $103 1
Fine, $278 or 60 days in jail 1

Total ($527 in fines) 74

HEALTH PROGRAM

Hospital services at the Taylor Hospital were discontinued on January 15,

1955, and it is now operated as an outpatient clinic for the members of the

Southern Ute Tribe and the students of the Ute Vocational School on a 5-day

week basis. The hospital services were discontinued because of the inability to

obtain a medical officer and consequent lack of use and the financial ability of

the tribal members to pay for their own hospital and medical care. The full-

time staff at the clinic consists of 1 nurse, 1 attendant, and a clerk, and a part-

time physician Avbo drives out from Durango, Colo., 24 miles away. He is on
duty each Tuesday and Thursday morning from 9 to 12. All hospital cases are

sent to a non-Bureau hospital in Durango where they may choose a doctor of their

own choice. Hospitalization is usually limited to 14 days and cases involving

long pei-iods of hospitalization are referred to the County-Indian Hospital at

Albuquerque, N. Mex. The clinic and the non-Bureau-hospital programs are
supported by appropriated Government funds ; however, more and more individ-

ual members of the tribe are paying for their own hospital and medical services

and the Council of Southern Utes is considering a hospital- and surgical-insur-

ance program for the members of the Southern Ute Tribe.

The members of the Ute Mountain Tribe discontinued using the Taylor Hos-
pital some 4 years ago and have hospitalized their members at the Southwestern
Community Hospital in Cortez, Colo. The costs of hospital care and medical
services are paid for by the tribe. A clinic is also maintained at Towaoc, Colo.,

the reservation headquarters which is staffed b,v a clinic nurse and a clerk, paid
from tribal funds, and a part-time physician who visits the clinic each Wednes-
day morning fi'om 9 to 12 paid from appropriated Government funds. The coun-
cil is considering group hospital and surgical insurance for those members of

the tribe living off the reservation proper in the vicinity of Blanding, Utah, who
number 1.50 members. This will enable those members to take advantage of
physicians' services and hospital services much closer to their homes.
The only free tuberculosis sanatorium available to Indians of the Southern

Ute and Ute Mountain Reservation is the Indian sanatorium at Albuquerque,
N. Mex. Psychiatric treatment is available at the Colorado State Mental Hos-
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pital at Pueblo, Colo., or from private hospitals, for which the Indians usually

pay.
Dental care has not been available except on an emergency basis, and that is

from local dentists in Duraniio. Local dentists are not interested in taking
cases on a fee basis. Dental equipment at the Taylor Hospital is available should
the Public Health Service be able to secure the services of a "dentist.

Yearly examinations are given to all schoolchildren enrolled at the Ute Voca-
tional School and the Tovraoc Hoarding School and immunization programs are
carried on at i)oth schools. The services of a part-time public nurse for the
Southern Ute Tribe and a part-time public health nurse for the Ute Mountain
Tribe are obtained on a cooperative contract basis through the San Juan Basin
health unit. The cost for the services to the members of the Southern Ute and
Ute Mountain Tribes is paid for from appropriated Government funds. The
nurses give classes in the school on personal hygiene, visit the school at least 1

day per week, and spend one-half day each week at the clinics for any adults
who are interested in their services. All children at the schools were given
tuberculin tests and those reacting positively to the tests were given chest X-ray
examinations. All X-ray examinations proved negative. All children are par-

ticipating in the polio immunization program with the local communities, and
both tribal councils have authorized the purchase of polio vaccine for preschool-

children and expectant mothers.
The budget for the fiscal year 1955 is $69,988, a decrease of $25,245 from fiscal

year 1954.

Inpatient care

Month and year

1953
January
February
March
April
May
June
July
August
September
October
November
December..

Total (1 year)

Admis-
sions

157
39
36
17
17

18

24
14
21

17
14
21

Hos-
pital

days

761

440
294
168
160
119
206
204
186
147
130
177

Indi-
viduals
as out-
patients

318
210
210
149
146
62
87
80
145

183
314
118

Month and year

195i
January
February
March
April
May
June
July
August
September
October
November
December

Total (1 year)

Admis-
sions

Hos-
pital

days

158
192
179
113
156

1,163

Indi-
viduals
as out-
patients

154
121

141

142
128
62
61

117
244
206
169
124

1,669

Off-reservation hospitalization, Mercy Hospital, Durango, Colo.

[$17.21 per diem rate]

Month and year

196i
July
August
September
October
November
December

Admis-
sions

Hos-
pital

days

Indi-
viduals
seen,
out

patient
clinic

Month and year

1955
January
February
March

Admis-
sions

Hos-
pital

days

Indi-
viduals
seen,
out-

patient
clinic
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Taylor Hospital, inpatient care

Month and year

January

-

February.

1955

Admis-
sions

Hos-
pital

days

Indi-
viduals
as out-
patients

97
161

Month and year

March.
1955

Admis-
sions

Hos-
pital

days

Indi-
viduals
as out-
patients

127

Ute Mountain Health Center, Towaoc

Total number of visits:

1953 4,817
1954 7,861

Southioest Community Hospital, Cortes, Colo.

[$14.5834 per diem rate paid from tribal funds]

Year
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for planning recreation activities. Basketball and baseball teams are gener-
ally sponsored by the tribe. A weekly movie is S])onsored by the school at
Towaoc, classes in leathercraft, model airplane construction, photography, bead-
work, and ceramics are in the process of being formed. A weekly movie is

also sponsored by tiie school at Ignacio which is open to the community.
The amount expended for welfare at this agency, Consolidated Ute Agency,

during the past years is as follows :

1953 $3,625
1954 10,150
1955 9,760

Personnel includes 1 social worker and 1 clerk-typist.

Adequate housing has been a problem in the past, but with the rehabilitation
I'lrogram the past year, the Soiithern Utes have purchased 9 trailer houses, re-

modeled or built 36 new homes, while 6 houses are in the planning stage. With
adequate housing, a healthy environment will be provided in which to bring up
a family.
On the Ute Mountain Reservation, some 70 houses have been built or are in

the process of construction.

Per capita payments 1954

Number Amount Total

Ute Mountain Utes:
Mar. 11, 1954
June 1, 1954

Oct. 8, 1954

Dec. 9, 1954

636
633
643
650

$350
350
400
100

$222, 600
221, 550
257, 200
65, 000

TotaL 1,200 766, 350

Southern Utes:
Mar. 1, 1954..

June 17, 1954.

July 12, 1954-
Oct. 1, 1954 .

Dec. 9, 1954..

546
550
550
554
554

750
500
500

1,000
500

409, 500
275, 000
275, 000
554, 000
277, 000

Total. 3,250 1, 790, 500

1 Per capita payment part of rehabilitation program funds.

1955 per capita payments up to the present time

Southern Utes $500
Ute Mountain Utes 400

Average montJily welfare statistical report for period Jan. 1-Dec. 31, 1954

{Appropriations from tribal fundsy

I. GENERAL ASSISTANCE

Households Persons

A. Caseload: Total applications
B. Cases aided
C. Classification:

Total aided

1. Dependent children..
2. Disability
3. Old age
4. Insuffteient earnings..

D. Payments, monthly average:
1. Expended
2. Average payment

$2, 080
$56

M

38
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Average monthly welfare statistical report for period Jan. 1-Dec. 31, 196^—Con.

II. OTHER SERVICES AND ASSISTANCE

Persons Amount

1. Boarding home care..

2. Care of delinquents.

-

3. Care of handicapped..
4. Mission school care.-,

5. Burials
6. Miscellaneous (other)

$.50

100

III. SERVICE ONLY CASES

Households Persons

Total cases

1. Family eases
2. One adult person cases
3. Children's cases

70

120
9
50

Comments.^All boai-ding home care i.s paid for from children's own funds,
at the rate of $50 or $75 per month. The handicapped child's care is paid from
her funds. Special services arranging banking, and savings accounts for minor's
money, for 103 families.
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CO>"SOLIDATED UTE AGENCY, IGNAC'IO, COLO.

Relocation services

The relocation program affords Indians unable to make a living at home the
help they need to move to urban centers where they can make a good year-

round living. The Southern and Mountain Ute Tribes have comparatively con-

siderable resources at home and have not shown much interest in relocation

services. Planning now in progress may lead to a limited amount of resettle-

ment away from these reservations in tlie future. Because of tlie comparative
affluence of these tribes, relocation assistance funds liave not been offered to them
from the limited funds available to the United Pueblos Agency. Relocation staff

from the United Pueblos Agency has made infrequent trips to both the Ute
Mountain and Southern Ute Keservatit)ns to explain the relocation program and
tlieir services, although not their funds, have been available. The summary of
accomplishments given below represents relocations effected by Utes paying
their own expenses.

Fiscal year 1953, none.
Fiscal year 1904 : I family totaling 2 persons relocated without financial assist-

ance, no returns ; 2 single persons relocated without financial assistance, no
returns.

Fiscal year 1955 (to April 30, 1955), none.
i-'unds expended for relocation, none.

United States Department of the Interior,
Office of Indian Affairs, Field Service,

Consolidated Ute Agenct,
I(jnacio, Colo., June 6, 1955.

Hon. EsTEs Kefauver,
Chairman. Hiibeonimittce to Investigate Juvenile Delinquency,

Washinfiton, D. C.

Dear Mr. Kefauver : I wish to express my appreciation for your kind letter

of May 13 with respect to tlie testimony given during tlie hearings on juvenile
deliquency in Phoenix, Ariz.

As you will recall, Mrs. Sunshine Smith, tribal representative of the Southern
Ute Tribe of Ignacio, Colo., stated what the tentative plans of the Southern
Ute Tribe were in dealing with the problems of juvenile delinquency.

I am happy to repctrt that by resolution No. 711 adopted on May 13, 1955,

a copy of which is attached, the Council of Southern Utes took positive action
and established a youth camp for young men of the Southern Ute Tribe from
ages 14 to 21, a day camp for children ages 6 to 12, and set up training positions

in clerical work for members of the tribe in the tribal office. This resolution is

now being implemented and by June 6 the youth camp and the day camp and
the training program will be in operation.

I am sure the Council of Southern Utes is to be complimented for their efforts

in dealing with the problem of juvenile delinquency on the Southern Ute
Reservation.

Sincerely yours,
Robert L. Bennett, Superintendent.

resolution of the council of southern utes consolidated ute agency,
ignacio, COLO.

Resolution Xo. 711

Whereas authority is vested in the tribal council by the constitution and
bylaws adopted by the Southern Ute Tribe and approved November 4, 1936, to

act for the Southern Ute Tribe ; and
Whereas it is the desire of the Council of Southern Utes to provide employment

and wholesome recreational opportunities for the younger members of the

Southern Ute Tribe ; and
\A'hereas it is the belief of the council that by providing such opportunities it

may be iMissible to control or combat juvenile delinquency among the members
of the tribe : Now, therefore, be it

Resolcid, That the establishment of a youth camp for young members of the
Southern Ute Tribe, ages 14-21, is hereby authorized pursuant to a plan of

<n-ganization to be developed by the members of the camp, subject to the following

stipulations :
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1. The rate of pay for laborers shall not exceed SO cents per hour and the rate
for crew foremen, selected from the members of the camp by the camp supervisor
by popular election or otherwise, shall not exceed 90 cents per hour.

2. Mr. Charles Dunnagan shall be employed as camp supervisor at the rate of
$300 per month and he is to remain on duty at the camp 24 hours per day from
8 a. m. Monday, to 5 p. m. Friday each week, exclusive of legal holidays.

3. Work projects shall be outlined by Mr. Lynn Dewey, range conservationist,
and Mr. Eugene Quadri, forester, and approved by the council.

4. No personal cars or intoxicating beverages shall be allowed at the camp
except when permitted for social functions.

5. A full schedule of recreational activities shall be provided after work hours.
(5. Members of other Indian tribes may be enrolled in the youth camp.
7. Any person over the age of 21 years desiring to enroll in the camp must

have the express approval of the council.
Be it fnrthei' resolved. That a day camp shall be established at Ute Park, open

to all children of the Ignacio community, ages 6-12, inclusive, sub.iect to the
following stipulations

:

1. Ladies, ages 15 and over may be employed as leaders at a rate not to exceed
$1 per hour.

2. A day camp supervisor, preferably with professional training and experience
shall be employed at a salary determined by the council.

3. Nonmembers of the Southern Ute Tribe shall pay a fee for attendance at
the youth camp.

4. Membership cards shall be issued with rules of conduct and failure to obey
the rules may result in cancellation of the membership card and denial of further
attendance at the day camp. Cards shall also include a disclaimer of respon-
sibility of the Southern Ute Tribe for any injuries to members attending the
day camp ; however, insurance shall be procured as an added protection.

Be it further resolved, That positions for trainees in clerical and secretarial
work shall be established for members of the Southern Ute Tribe, ages 15 or over,
under the supervision of Mrs. Sunshine C. Smith, tribal representative, subject to

the following stipulations

:

1. The rate of pay shall not exceed 75 cents per hour.
2. Necessary office equipment shall be rented for the duration of the program.
3. Since experience is the objective of the trainee program, oflSce work may be

performed for the Bureau of Indian AfCairs as well as the Southern Ute Tribe

;

be it further
Resolved, That the Council of Southern Utes does hereby authorize Mrs. Thelma

Kuebler, finance ofiicer, to make such budgetary adjustments to make funds
available for this expenditure.

This resolution was duly adopted on this 13th day of May 1955.
Sunshine Smith,

Acting.
Sam Bukch,

Chairman, Sonthern Ute Tribal Council.

CERTIFICATION

This is to certify that there were 4 of the regular elected Southern Ute Council-

men present at the above meeting, at which 3 voted for and against, it being a
quorum and the above resolution was passed.

Ida Sutheklin,
Acting Tribal Secretary.

Mr. Chumbris. Mr. Bennett, did you want to call on the members
who are with you to present the different points of view ? Have you
discussed that with them? Handle it in the manner that you best

see fit.

Mr. Bennett. Yes, sir. Before I call on the members, I would also

like to advise the committee that Mr. Ralph Cloud, a member of the

Southern Ute Tribe, and Mrs. Ruby Cloud, who is chairman of the

tribal welfare and recreation committee, are also present. Mrs. Doro-
thy Bocks, a member of the tribal recreation committee, is present at

this hearing ; and also Mr. Edwai'd Bocks, chairman of the credit com-
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iiiittee, and former member of the tribal council, who is very active in
Southern Ute tribal ati'airs.

For the Ute Mountain Tribe, in addition to the witnesses, we have
Mr. Harry Wall, a member of the tribal council ; Mr. Clilford White,
who is a member and representative of the Ute ]\Iountain Indian Club
Organization, wliich is an organization of the younger members of the
tribe, authorized by the tribal council; and Mr. Frank Pyle, longtime
friend and tribal adviser to the Ute JSlountain Tribe, who holds the
position with the approval of the committee chairman.
Now, I will ask Mrs. Smith at this time to talk about some of the

discussions and approaches of the Council of Southern Utes to the
juvenile problem. Mrs. Sunshine Smith.

]Mrs. Smith. I know you are talking about the juvenile delinquency
problem, and 1 know that it is a problem all over the country.
What we are doing, or at least what we are trying to do, on our

reservation is to try to work out some kind of a project whereby the
young people of our tribe can take part, and just recently we have
been working on a youth camp, patterned after the old CCC project.

We have teen-agers who are otfenders, and they are on probation,
and this summer, when school is out, they will be free, so we thought
that we would work out some kind of a program whereby they will be
working all summer, not only for themselves, but for the tribe, for the
good of the tribe, working on a reservation.

We have natural resources, such as timber, and a system of conserva-
tion of our resources, and we are trying to get a camp where they will

participate in timber scaling, and trying to prevent forest fires and
help with trail-blazing, and all that sort of program.
Mr. Chumbris. How long have 3^ou been doing this ?

Mrs. Smith. We are going to start it this summer.
Mr. Chumbris. How long have you been with the tribal council, I

mean, repesenting the tribal council here ? How long have you been
associated with their work?

Mrs. Smith. Oh, I have been 3 years w4th the tribal council.

Mr. Chumbris. In what official capacity ?

Mrs. Smith. I have been a member on the tribal council, since Janu-
ary I have been a tribal representatives.

Mr. BEi^NErr. If I might add, she represents the Southern Ute
Tribe at the agency, full-time, to meet all people who come to the
agency to discuss matters that concern her tribe.

Mr. Chumbris. That is fine. This plan you are talking about, is

it in operation now ?

Mrs. Smith. No ; it is not. It is in the process of being organized.

Mr. Chumbris. It is in the planning stage; is that correct?

Mrs. Smith. That is right.

Mr. Chumbris. Do you hope to get it in effect by the time school is

finished for the summer vacation ?

Mrs. Smith. That is right. We are trying to meet the deadline, you
might say.

Mr. Chumbris. Well, I must say that your project is an excellent

one; it is one that the subcommittee is contemplating on a nationwide
basis, all these youth camps, summer camps, CCC camps, or whatever
you want to call them, and it is commendable to you and to your tribe

that you have already put this plan into progress.



140 JUVENILE DELINQUENCY

Mrs. Smith. Thank you.

And we have another project for 6- to 12-year-old children; we are

planning to set up day camps.
Mr. Chumbris. Would you explain what a day camp is ?

Mrs. Smith. Well, they would come there from about 10 o'clock in

the morning to 4 o'clock in the afternoon each day, and they would
have a director who would be in charge, and they will participate in

crafts, games, and swimming pools, and so forth.

They have plans for them to go to Durango on the bus, on scheduled

days, to swimming pools, because that is the nearest public swimming
pool that we have here.

Mr. Chumbris. That is fine. Do you have any other projects that

you would like to explain?

Mrs. Smith. Well, we have a roller-skating project, too, set up for

this summer. That is for the whole community. This is not only the

Southern Utes, but this brings in the whole community, non-Indians
also, and the Lions Club, and the Women's Club of Ignacio are taking

part, they are lielping us with that.

We thought that instead of just having it for the tribe, for the

youngsters of the tribe, since they are going to be in public schools,

that we might as well take in the whole community. They have
agreed to pay for some of the services. The tribe will furnish the

recreational equipment and director, and they will have membership
cards, and they will participate along with the tribe.

Senator Langer. Mr. Bennett, in view of the very fine progress that

you have made, don't you think that you could invite two or three

of the Navaho children to come and visit you this summer?
[Laughter.]
Mrs. SiMiTH. We have teachers for our kindergarten children. We

are taking them in, too, the little kindergarten children, and they go
to school once a week. We intend to have them go every day this

summer, but at present they are going twice a week—correction,

please.

Mr. Bennett. In answer to the Senator's question, I might say

that we have 163 Navaho children for 9 months of the year, and we
think that they should go home for a vacation the other 3 months.
[Laughter.]
Now, in order to supplement Mrs. Smith's statement, the recreation

program of the community is under the supervision of a 14-man recrea-

tion committee, including representatives from the local community,
the tribe, and the Bureau of Indian Affairs, and as she stated, it is for

the entire community, with the tribe furnishing the facilities, and
non-ti'ibal members paying for the use of the facilities, and an oppor-
tunity for indigent children is provided through the Lions Club and
other clubs, because the feeling of the tribe is that they cannot
settle the juvenile delinquency problem of their own juveniles to

associate every day with the juveniles in the community right next

to them. It must be something that is done for the whole group.

Mr. Chumrbis. Mr. Bennett, in view of your familiarity with the

programs throughout the country on Indian reservations, do you know
or any other reservations that have this progressive plan for youth
camps and day camps ?
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Mr. Bexnett. Xo, I don't. I don't have any personal knowledge.
One of the features of the tribal program developed by the Southern
Utes and the Ute Mountain people has been this emphasis that the
families have to be taken care of before the land and the timber and
everything else, and generally their program is patterned on an
economic situation for each individual family, and once the families
are happy economically, then they feel they will be more receptive to
social programs.
The tribe felt that if you came in with those programs, and had

poor housing and not enough to eat, that they would not accept it

kindly, so consequently they are going at it from another approach,
and trying to put them on a sound economic basis, after which they
would be more receptive to some other subject.

Mr. CnuMBRis. I don't know what further will be brought out on
this, but I know that this subcommittee will bring this to the attention
of the Indian Bureau in Washington, and see that similar plans like

this, if they are not already in effect on the reservations, that they
should be established on all reservations.

Senator Langer. I have known Mr. Bennett for some 5 or 6 years,
and he has certainly been an outstanding worker on behalf of the
Indian people of this country. Your work has been marvelous and
outstanding.

]Mr. Bennett. Thank you.

Mr. Chumbris. A^Hio would you like to present next?
Mr. Bennett. Mr. Birch, would you like to add to what Mrs. Smith

has stated?

Mr. Birch. I think that Mr. Bennett has covered everything on
our setup on the program.

Mr. Chumbris. Well, Mr. Birch, are there any particular problems
on your reservation, problems such as were brought out this morning
by Mr. Jones, dealing with loans, or by Mr. Parker from the Hualapai
Tribal Council ? Do you have any problems such as those on your
reservation dealing with health, welfare, law and order, other than
already explained by Mr. Bennett ?

Mr. Birch. Xo ; I don't have any problems on that. It is all up to

certain tribes, they have their own problems, I think. For my part
of it, from my tribe, we have a certain setup that we work by. We
liave a plan that we are trying to put through, you knoAv. We have
not started very long ago, but it all depends on what money we will

have. If we don't get the money, we will be handicapped, the same as

Mr. Parker.
Senator Lancjer. Do you have any problems—well, if you do have

any problems, you take them over to Mr. Bennett, and he solves them
for you ; is that right ?

Mr. Bennett. They don't bring any to me. They solve them them-
selves.

Xow, in connection with this rehabilitation program, I might men-
tion that on this family-plan basis, the tribe expended $524,08G for

the benefit of individual members of the tribe, of which $394,r)7() went
ii)to home construction and farm development; $77,300 has gone into

insurance, savings, and investment; and $43,500 has gone into re])ay-

ment of debts of individual members, and their credit i)rogram has
been entirely financed by their own tribal fund.

60297—55 10
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They have no obligations witli the P\deral Government whatever.

At this time, if it is all ri<2^ht, I would like to ask Chief Jack House
of the Ute Mountain Tribe to speak. It will be necessary that he
speak through an interpreter.

The Interpreter. This is about education, law, and order.

I am interpreting what the Chief says, and on the Ute Mountain
lieservation we have a fine educational setup there. Chief Jack
House is very grateful. Chief House just said he is very glad to be

at this hearing.

He says that the Indians are proud to have all of the tribes here

and to discuss all of their different problems.

Now, about the liquor situation on the reservation. Chief House
would like to say that he does not like the repeal of the Indian liquor

law. He would like to have no liquor on the reservation.

Chief House would like to have no liquor throughout the res-

ervation.

He is going to tell his people back home about what he heard done

Jiere at this meeting, he is going to tell that to his tribe about this

liquor situation on the reservation among the Indians.

That is all he has to say now.
Senator Langer, Reverend Crumb, would you like to say some-

thing?
Reverend Crumb. Senator, I did not know whether he was through

or not. I thought before they finished that I would like to recommend
we give a rising vote of thanks from all those here today for Chief

House, Mr. Bennett, and those who are here, and commend them for

this plan that they have so ably discussed for us, and personally I

recommend that you consider the possibility of not just taking his

report to Washington, but to give a recommendation from us that we
Vv^ould give to you that Mr. Bennett be invited to Washington to per-

sonally present this program with the facts and findings to the proper

authorities, so that they will know that we concur with the type of

thinking being done, and that we think that the Nation as a whole
should know about it.

We think that the whole Nation should know of the things that are

being done by the Indians for the Indians in behalf of the United
States of America.

Senator Langer. I am in favor of that. We will all stand.

I might say that Mr. Bennett has been in Washington a great many
times, and he is very welcome down there. He did a great job with
the Department of the Interior. He is one of their most valuable

persons, he is certainly a man whose testimony they value very highly.

I hope you keep on coming down, Mr. Bennett. We like to have you
come down.
As a matter of fact, he has been on a nationwide radio program at

different times.

Mr. Bennett. Senator, I would like very much to have Mr. Robert
B. Wiite, Jr., member of the Ogulala Sioux Tribe, who is rehabilita-

tion director of the Ute Mountain Tribe in Colorado, give some facts

on the program of the Ute Mountain Tribe, particularly in connection

with the young people.

Senator Langer. You may proceed, Mr. White.
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Mr. "White. Thank you, sir. I don't want to give the impression
that we have all of these problems whipped, because we do not have.

We have got a great deal of work to do. We do hope that the program
that we have set up, and that the things we are working on, are steps

in the right direction toward an over-all rehabilitation program.
I would like to tell you a few things now of how the tribal council of

the Ute Mountain Tribe does their best to cooperate with the rehabili-

tation program in developing some of these little ideas that may help
to cut down on juvenile delinquency.

The Ute Mountain Tribal C'ouncil feels that the negative approach to

this juvenile delinquency problem, through our law and order depart-
ment, is necessary, but also that a positive approach on this problem
in the prevention of future juvenile delinquency is even more import-
ant, and Avhat I mean by that is that instead of punishing them for

offenses, and telling the offenders that they must not do this any more,
that we also have a substitute worthwhile activities for those activities

for which they get into trouble.

The tribal council has backed up an organization of young people
of the tribe, the name of which is the Ute Mountain Indian Club
Organization. This is made up of teen-agers and young men and
Avomen in their early twenties. The organization is based upon recrea-

tion for those people, and also in doing community service to the com-
munity of Towaoc.
They publish a little newspaper, a copy of which I will submit to the

committee, which also may be attached to the report, possibly, that

was given by Mr. Bennett.
Senator Langer. Yes ; that will be part of the record.

Mr. White. This little newspaper, w'e work in conjunction wdth this,

and we try to publish some of the business that goes on in the tribal

council meetings in order to better let tiie community know what is

going on. The tribal council is just finishing a new tribal office build-

ing, one room of wdiich will serve as a recreation center. It is small
and inadequate at the time, but we hope that the Ute Mountain Club
Organization will take hold and do a good job, and if and when they
do, the tribal council has in mind buildins a lar£:er recreational center.

In the field of sports last winter there was organized a basketball

team that did very well for themselves, considering the fact that they
were very unorganized, and this spring about 20 young men expressed
a desire to the rehabilitation office that they would like to have a base-

ball club. The equipment was purchased, and the basic organization
work has been clone.

Representatives Avere sent to Durango, in Colorado, on one evening,
A\here other interested parties from all over the San Juan Basin met
to organize a league. This league AA'ill take up the Avhole San Juan
Basin, and the Ute Mountain baseball club will also be a part of that

league.

There is another thought in line Avith the substituting of AA^orthwhile

activities in place of those activities that just get our people into

trouble, by haAang craft classes in the evening. We have already

ordered the leather goods and beadwork goods to start the evening
classes with in leathercraft and beadcraft.

We are preparing a room now to use as a room for these craft

classes. Our desires haA'e been submitted—or rather, our people's
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desires liave been submitted for a sewin^^ class for young women, and
the rehabilitation program will go along with that, and also try to get

some of the mothers of the conmiunity to help in supervising it.

With the sewing class will be the program that has been negotiated

with the Colorado A. & M. College through their extension services,

wdiereby 1 man and 1 woman, through the county extension agent, will

spend most of their time at the Ute Mountain Reservation.

The 4-H classes will extend into these sewing classes, and help give

a reward for the activities in the sewing classes.

Other types of recreation are being planned for the future, but we
are going slowly so that as the recreation program develops, as they

are ready to have it develop, we will go head.

We feel that a full-scale progi'am thrown in all at once would tend

to confuse, rather than to succeed at the beginning.

Going back to the extension agent, we have already had the man
wdio will be the extension agent for the Ute Mountain Tribe. He has

submitted his proposed program for the calendar year 1955, part of

which includes an extensive 4-H livestock program for young boys
and girls.

Every Thursday evening, the boarding school also provides one
evening of entertainment in the form of a motion ]3icture, and anyone
in the entire community may attend this movie. Recently, within the

last 2 months, we have started an on-the-job training program in order

to utilize the local labor force, and develop educational skills and
leadership. We are embarked informally on the on-the-job training

program. It is not all on paper yet. We are having reports made
bimonthly, as these boys grow on their jobs, and before long this can be
made a part of the written report.

Right now we have two boys in a maintenance shop learning me-
chanics. We have 2 boys training on heavy equipment, and 2 young-
boys on soil and moisture conservation.

Incidentally, these two boys on soil and moisture conservation are

right now in Durango in the laboratory learning laboratory techniques
in determining soil analysis.

We also plan to participate in conjunction with the Southern Ute
Tribe in this little CCC program, or forestry, or whatever we are going^

to call it, and hope that that will also become a success.

As I say, these problems are not whipped yet, but we do hope that

these are steps in the right direction toward cutting down juvenile

delinquency on the reservation.

Mr. Bennp;tt. If the committee could spare another moment, Mrs.
Smith has something else that she would like to say.

Senator Langer. Go right ahead.
Mrs. Smith. I forgot to mention some of the other plans that we

have. We are remodeling one of our old buildings for a recreation

club, and the tribe will furnish the equipment and a snack bar, and
so forth, where the tribe can have their meetings, as well as using it

for a recreation hall.

They also have a 4-H Club started along with their county exten-
sion. You see, our extension was transferred to the State, so we are
working alone with them.
And we also have home demonstration clubs for the women. They

have regular meetings.
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A Boy Scout organization will be organized.

We also have a roping club. This is for members, just like the
other plan. They go along with non-Indians, and they use our
facilities, our redeo grounds, and they have their regular meetings
every Sunday. They bought their calves, and they are helping us im-
prove our fairgrounds. We work along with them, and that is for

the older boys, so that it will give them better horsemanship and
livestock grading.
We also have a mothers' club. That is an organization of the

mothers, and they have their regular meetings.

We also have an Indian club which is the men's organization, and
tliey carry on the traditional Indian songs and dances.

Some of our men and women have taken courses at the local col-

lege that we have at Fort I^wis, extension courses on home improve-
ment and home beautification, and agriculture. They have all of

that.

In the fall we have our Ute fair, where all of the organizations

come together and compete with each other. We have a rodeo just

like a county fair. Some of our members take part in the local county
fair in Durango, Colo.

Now, that is the extent of our organizational work. Some of them
we have already been doing for years, and some we are planning,

and some we are hoping to carry on in the future.

Senator Langer. Mr. Bennett, in your testimony, did I understand
you to say you have 1,100 and 1,200 students ? Is that right ?

Mr. Bennett. No, sir ; the total membership of the 2 tribes is about
1.200. The number of children in the Ute Mountain Tribe of school

age is 187, of which 176 are in schools; and in the southern Ute Tribe,

170, of which 164 are enrolled in the schools.

Senator Langer. Do you think that the other tribes could adopt the

])]i\Yi that you have there ?

Mr. Bennett. Well, some of them could, but as you will notice from
the figures, it takes money, and the Ute Mountain Tribe in their family
])lan has expended $841,566 for the benefit of tribal members. The
majority of this expenditure went to the development of farms and
construction of homes, $527,000, and $225,000 has been invested in

cattle, and $66,046 in insurance, investments and bonds and savings.

But it is my personal opinion that any rehabilitation plan must be
based upon the family. If the family does not have economic security,

these large improvement programs, where they see money spent on
the range, and so forth, while they sit in poor homes without enough
to eat, they are not receptive to social development programs in that

economic situation.

Keverend Crumb. I would like to point out in the publication en-

titled Smoke Signals, the publication put out by the council, or the

Ute Mountain Club, I notice this 3-bedroom home that is furnished to

the Mountain Utes at Towaoc, and it is quite dift'erent in comparison
to some of the homes testified to in the North Dakota hearings, where
there were 15 persons in a family living in a 1-room shack, 15 people
living in just 1 room.
Mr, Bennett. Well, that was also true of the Ute Mountain Tribe

until 18 months ago.

Mr. Chumbris. Could vou explain how you were able to overcome
that?
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Mr. Bennett. Well, the Ute Mountain and Southern Utes partic-

ipated in a fund of $31 million granted in 1950, and both of the Ute
Tribes felt that in this program there was going to be something done
for the families and, as a basis of their programs, they allocated suf-

ficient funds so that there was a grant made of $3,000 to each member
of each family. This grant, however, was not a cash grant, but indi-

vidual members in the families had to sit down with an advisory and
tribal committee, and work out a family plan that would be acceptable

to the tribe, and then they authorized the expenditure.

The housing was done on the basis of contracts let by the tribe.

The contracts provided for construction under the desires of each

individual family. In other words, they did not build the same type

of house for every family. The houses are different, according to the

desires of the family, and the contracts for construction involve 4

inspections by certified inspectors of the FHA, and involve 5 years of

insurance in the original cost of the house, and then also the furnish-

ings.

Through this rehabilitation of families we bring in other facets,

such as insurance, electricity, and those things, which is pretty hard
to explain if they don't have the houses for them.

Mr. Chumbris. Under this plan, did that make available jobs for

the Indians, too? Were they able to get some of the jobs on this

work?
Mr. Bennett. No, the construction was handled by the contractors^

and most of the people who are working, the Indian people, are em-
ployed by the tribe. On the question of jobs, there wasn't much oppor-

tunity for them to work before they had this money, and now some
of them are getting $3,250, and others $1,200 a year, so there is no need

for work. By work, I mean the work of a common laborer.

Of course, they have tried to establish themselves in the cattle indus-

try and other economic pursuits, rather than following the labor field.

Senator Langer. Well, thank you. We will recess until 1:45.

(Wliereupon, at 12 : 30 p. m., the subcommittee recessed, to recon-

vene at 1 : 45 p. m., of the same day.)

afternoon session

Senator Langer. The hearing will come to order.

The subcommittee is very highly privileged to have as a witness
the Governor of the State of Arizona, our old friend, Ernest Mc-
Farland.
Mr. McFarland. Thank you.
Senator Langer. And I know that Senator Kefauver will be very

happy indeed to know that you are so deeply interested in this prob-

lem as to take the time from your many duties to come and testify

before us. It is very fine to have you here, and I thank you in behalf

of the full committee.

STATEMENT OF HON. ERNEST W. McFARLAND, GOVERNOR, STATE
OF ARIZONA

Mr. McFarland. Thank you, Mr. Chairman.
Primarily I wanted to come here and extend to the chairman.

Senator Langer, a hearty welcome, and to thaiik him for taking the
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Mr. Chu3IBRIS. Do you have a prepared statement that you would
like to present to the subcommittee ?

Mr. Chino. We have a prepared statement, but we feel what is con-

tained in our prepared statement is very much related to the juvenile

delinquency, so we would like to present our prepared statement.

Mr. Chumbkis. Fine.

Mr. Chino. This more important problem of juvenile delinquency
in the United States is one that has given the Mescalero Apache Tribe^

and the Indian Service, cause for much thought. The commonly
accepted thesis that an adult is only the reflection of his invironment
and opportunity as a child, can only be reiterated by us. We believe

it most thoroughl}' and that is why we are very much concerned over
this problem and why we recognize the importance of the hearings
being held here in Phoenix today by this honorable body.

Senator Langer. There is no hurry about things. You have got all

afternoon and all night, and all day tomorrow so just take all the time
you want.
Mr. Chino. All right. Senator.

As you gentlemen probably already know, the Mescalero Apaches
were the last of the Apache groups to take the war path against the

United States Army. We shall neither try to justify the late entry of
our group into these wars, or to comment on a possible advantage or

disadvantage that accrued from such action. It is still evident that

the subjugation of our people at that time, and their enforced stay

upon reservation areas at Fort Stanton, and later back to their home-
land, had many serious effects upon the tribe and upon the people.

The Apaches were nomadic in the sense that they had no housing
facilities built on a permanent basis. It is true that their nomadic
characteristics did not carry them beyond definite ranges but that

they did follow the migration of the game upon which they lived, and
harvested crops from various native plants over a fairly wide area.

Such nomadism built definite patterns of leadership and family

relationships and with their confinement to very limited areas, these

old i^atterns were put to a very severe test.

The idea of a continued standard in a culture such as Apache, when
viewed by men of another culture, were disturbing and great pressures

were employed to forcibly change the Apache way of life.

The old feelings of freedom and personal security were gone, and for

many years it must have looked to the old Apaches that their only

hope was for a continued Government dole, and fear of what might
happen if they did not obey implicitly the will they were subjected to.

As we look back, it seems evident to us that many alternative courses

of action were available, but there are bright aspects to the picture, and
we may marvel that some of the men who were placed in control over

us helped us in every way tliey could to prevent consequences that

could only mean distribution of the tribe and of the people as in-

dividuals.

In the old way of life, every member, the warrior and the hunter,

though the old people and the children all had a most important part

in winning an existence from a not altogether sympathetic Nation,

people were important to the family unit, to each other and to the

tribe, because all furthered a common existence.

With enforced confinement to small areas, and a radically changing

pattern for the basic economics of living, many things happened.
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I mean, if the Federal Government will perform the duty that it

owes to the Indians, then the States will be able to pick up, but first,

I don't want to see the Federal Government try to get out from under
its responsibility of reliabilitating the Indians.

Now, we will come down to your specific problem. If you will give

to these boys and girls, and help give to them the opportunities which
they desire of going to school, and giving to them the same oppor-
tunities that are accorded to many, many others, I think you will find

that this delinquency problem will be at a minimum.
So that is about all that I would have to say to you here today.

I don't think that you want to see, and I know that I don't want to see,

the Federal Government try to get out from under its responsibilities,

and that is particularly true in regard to the Indians, to the Indian
children of our State, and the Indian children of the Prairie States.

Now, if there are any questions that you want to ask me, I will

be happy to try to answer them. I did not come here with any pre-

pared talk, and I just wanted you to know that I do appreciate your
coming, and that is the primary ol)ject of my being here.

Senator Langer. The subcommittee is delighted to have your views,

we are very, very glad to have them.
Mr. McFarland. Thank you very kindly. If I can be of any serv-

ice, do not hesitate to call upon me.
Senator Laxger. All I can do is to wish you godspeed and hope

that God will bless you. You have a wonderful administration, and
I know that you will make the same kind of record that you made out
in Washington for the people.

Thank you for coming over.

Mr. McFarland. Thank you.

[Applause.]
Senator Langer. Call your next witness .

Mr. CnuMBRis. Is Wendell Chino here, the president of the Tribal
Council of the Mescalero Apaches ?

And also Mr. Walter Olsen, the superintendent.
Is there anyone else that you have with you in your delegation, Mr.

Chino ? If so, will you please bring them with you.

TESTIMONY OF WENDELL CHINO, PRESIDENT, TRIBAL COUNCIL,

MESCALERO APACHES, ACCOMPANIED BY WALTER OLSEN,

SUPERINTENDENT

Mr. Chumbris. Will you please state your full name, your address,

and your official title for the record ?

Mr. Chino. The name is Wendell Chino. I am the president of the

business committee of the Mescalero Apache Tribe. The business

committee is the governing body of the reservation.

Mr. Chumbris. Will you please identify those who are here with
you?

Mr. Chino. First, Mr. Fred Palmen to the extreme left is a mem-
ber of the subcommittee on law and order.

Mr. Bernard Little to my left is chairman of the law and order
subcommittee, and Bernard's brother, Andrew Little, is a member of
the council who in times past has served as an Indian judge.
Then we have Mr. Olsen, the superintendent. We could not leave

him behind, so we brought him along.
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time out of a busy career to come and be with us, and to listen to

some of our problems in our great State.

I am happy to be able to say that the chairman is one of my very
closest and best friends, and that I have worked with him, and he
has worked with me on many problems.

I always said that he woukl Jbe a little better if he were a Democrat,
but I never had any choice about that. He made his own decision.

And he is a Democrat in a lot of ways.
But I do want to say this: That most of the affairs of the Senate

are not along political lines. There are some issues that are political,

but when it comes to the things that are for the benefit of the West, and
particularly for the benefit of our friends, the Indians, we did not
know, when I was in the Senate, any party lines.

I was on the Interior and Insular Affairs Committee. I do not
believe that you were on that committee, Mr. Chairman.
And the chairman would come around and say to me that you

were on that committee, and that he did not want me to forget the
North Dakota Indians. I was told to just be sure to give them the
same consideration that I gave the Arizona Indians, and that we
always tried to do. The Indians did not have any better friend in

the United States Senate than Senator Bill Danger. He was always
willing to do the things that would help in that rehabilitation.

I just want to say this to you, Mr. Chairman, as I say, my object

in appearing here is chiefly to extend to you a welcome, and to thank
you for your consideration of our problems; I want to say this to

you—I understand that you are here chiefly in regard to juvenile

delinquency, and I want to say that so far as the Indians of Arizona
are concerned, they are, as a whole, good, law-abiding citizens.

I would put it this way, in regard to the Indians, as well as in

regard to the whites, that our chief duty should be that of prevention
of delinquency more than taking care of the delinquents.

Now, do not misundei'stand me, I believe in rehabilitating the

boy or girl who becomes delinquent, but I think that if we chart our
course properly, and make our plans as they should be made, we will

not have the same percentage of delinquency.
The Indians of our State are intelligent people. They are just

as capable of receiving a good education as the rest of our people
are, and what they primarily want, as I understand it, is an oppor-
tunity to take their places in life, the same as anyone else.

Now. there is one thing that has made that difficult for them to

do, and that is that a large percent of them have been on Indian
reservations, and those Indian reservations are not adequate for them
to make a good livelihood. I personally feel that the Federal Gov-
ernment, as you well know, I need not repeat my views upon this

subject, because you know them, you have heard me make them on
the floor of the United States Senate many times, and before our
Interior and Insular Affairs Committee, but I do feel that the Federal
Government owes to the Indians the duty of rehabilitating them.
There are some in Congress who would like for the State to assume

all of that obligation. Now, the State of Arizona, and I think that

I may at least to this extent speak for you, the State of North Dakota,
and many of the other States, are not financially able to assume those

oblierations.
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Children and old people were no longer economic assets, but became
economic liabilities. Continued close living raised many conflicts

that could not be adjusted according to the old patterns. The very-

reasons for being seemed to recede into a hazy mist. The new religion

they were offered was not always understood and therefore could not

offer them the hope and comfort they were designed to offer for other

cultures and other economics. Many old religious practices were, and
are, continued.
Among the errors made was the policy followed for old people.

Outsiders looking at the problem decided the solution for the old folks

was the building of a separate village, which is still in existence on
our reservation, and is called the Old Folks' Village. This change
undoubtedly accelerated the problems of the home and of child care

because traditionally the old folks cared for the young children, while

the mothers and fathers were busy doing the hunting, the gathering

of wild crops, the securing of wood, and other necessities.

Twenty years ago most of our people lived in wickiups, brush ar-

bors or tents. At that time the Government and the tribe joined in

a house building program and in those 20 years the Mescalero Apaches
took full advantage of the opportunity to live in houses. Houses are

now much in demand if ])roperly located. While some houses are va-

cant, the only reason for such vacancies is that original placement of

these houses was predicated upon the Apaches becoming farmers.

With the beginning of World War II, the living pattern of not
only the Apaches, but of the whole United States underwent a tre-

mendous change. Wage labor became the rule and it was necessary,

if you were to work for wages, that you be quickly available to any
possible employer. This brought about a shifting of many people

from isolated areas, to those areas where good communications were
available, and some houses were abandoned in the process. So again
we see a picture of some people living in wickiups, brush arbors, and
very substandard war surplus trailers.

The houses themselves which, at the time, were considered to be
adequate, are no longer so.

Senator Langer. Pardon me a minute there, sir.

I understand that the speaker of the house of representatives just

came in and we would very much like to have you come up and sit at

the table. We are highly honored to have you come here and we will

be glad to have you sit up here at the table with us.

All of the experience you have had in presiding over the branch of
the Legislature of Arizona certainly entitles you to be here with us.

You certainly would not feel at home sitting back there.

The Speaker. I certainly appreciate your inviting me and I came
in to learn how it was being done in the Senate.

Senator Langer. We certainly are glad to have you here. Do you
want to testify? You know, you cannot find hoAv it is done unless you
testify.

The Speaker. I will stand on the fifth amendment. [Laughter.]
Senator Langer. I am sorry for the interruption. Will you pro-

ceed, please?

Mr. Chino. Most homes now have electricity, and most Mescalero
Apaches would appreciate the opportunity of having running water
in the home with the additional facilities of inside toilets and baths,



JUVENILE DELINQUENCY 151

but because of the severe overcrowding in homes, it is not possible

to modernize them.
Legislation passed to facilitate better housing for the country as a

whole never became available to the Mescalero Apaches because of
the trust status of their land. This trust status is most important
to the well-being and security of the people and attempts to secure

modificaions in the law have not met with success. Therefore, al-

most no new homes have been built since the tribe and the Govern-
ment implemented the first construction program in 1936.

The number of families have increased; the number of housing
imits have not. Consequently, most homes have 2 families living in

small 2-bedroom houses.

The old Apache pattern of the new son-in-law moving into the
family of his wife has been preserved to a considerable extent, but
the old safeguards of too close an association with one's mother-in-
law has gone by the board. While we fully agree that mothers-in-
law are most necessary, difficulties have arisen leading to broken homes
and uncared-for children, because of this situation of overcrowding.

Senator Langer. Did you say mothers-in-law ?

Mr. Chino. Yes, sir.

Senator Langer. They made you a lot of trouble, did they ?

Mr. CiiiNo. Yes, sir. [Laughter.]
In those earlier clays when education became available to the

Mescalero Apache children, it was made available on the basis that

those children should be transformed in the space of a few short years

from an Indian culture to a non-Indian culture.

This had many grave consequences but it was somewhat modified
when the policies of building schools on the reservation were imple-

mented. These schools originally w^ere boarding schools and wdiile

the attempt to change the entire pattern of living still went on, the

child w^as close enough to home so that he kept his home ties intact,

and was not nearly in as much danger of becoming a frustrated indi-

vidual between two cultures as he was wdien removed hundreds or
thousands of miles away from his home.
Another big change .in policy came with the day school, or commu-

nity school, where children went to school all day, were furnished a

school lunch and returned home at night. This pattern was essentially

good, but because great damage had already been done to the family
structure, a most difficult period of adjustment was entered into in

attempting to reestablish the child in his home.
At present an attempt is being made to transfer all of the educa-

tional responsibilities to the State, and children from Carrejo and
Whitetail communities, numbering about 80, will sometime this winter

all be attending the Ruidoso Public School. For 6 years past the

children from Carrejo have been attending this school and the school

district has been provided with enough money under Public Law 815

to build a complete new schoolbuilding to provide educational facili-

ties that will be large enough to include Indian children.

The Mescalero and Elk Silver communities are to be transferred

to the Otero County school system, if a building application for

building funds under Public Law 815 is approved.

Children who wish to attend high school living either in Mescalero,

Carrejo, or Three Rivers can be bused into Tularosa, and some 8 or
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10 children are availing themselves of this opportunity. Many of

the others who do not have available transportation find it necessary

to go to available mission schools or to facilities provided by the

Indian Service at Albuquerque and Santa Fe.

The public schools at Tularosa no longer provide noon-day lunches,

and this constitutes a serious handicap to the children attending

there, because in many Apache homes the amount of groceries avail-

able at any one time is very low and lunchmaking becomes a very
major problem.
We imagine from reading the record, and from what our old people

say, that the preservation of law and order was ofttimes a very
trying experience. At first, law and order was enforced to a consid-

erable degree, by the United States Army wdth soldiers from outside

the tribe. Then a policy of recruiting soldiers and policemen from
within the tribe was followed and in later years, the tribe assumed
the responsibility for a court, and the financing of tribal police. This
latter change came about in 1936 when the Federal Government
granted a charter of incorporation to the tribe. This charter remains
today as a basic document and guide for tribal development.

In addition, a constitution was developed setting up the fonii of
tribal government after the pattern of the United States system. It

provided for a tribal court. The judges were to be selected by the

people of the tribe. At the same time, a code was developed by which
the judges were to administer law and order to the people.

We believe that this constitution and code are no longer applicable
to our stage of development, and plans are underway to change them
to a form that will better meet our needs.

But getting back to law and order, even though the tribe financed

the law-and-order program, it was only within the past 2 years that

actual control has been transplanted to the tribe. We believe we see

a great deal of improvement since the time the transfer was made.
We believe that old resentments that were kept alive by what v;as con-

sidered as interference have been lessened a great deal.

The enforcement of the judgments of the tribal court have greatly

improved and we firmly believe that our people now think of law and
order as their program, and not someone else's and because it is so,

there is a greater willingness to participate in enforcement, and to

give group controls a better chance to operate.

We give you this background because we feel that all the things

Ave have called to your attention have had a definite place in the pres-

ent problems, and especially emphasize those that deal with juvenile

delinquency. We would say that major problems we have mentioned
that directly affect delinquency, include lack of proper guidance in

the home, discipline, either too severe or completely lacking, irregular

patterns of living, that result in parents being away from home and
not providing care, and failure to provide food and clothing to the
children on a regular basis.

We do not wish to infer in any way that parents do not love their

children, because, when there are means, the children fare well : other-

Avise they suffer. When there are no jobs, child care suffers tremen-
dously, and results in malnutrition, irregular attendance at school,

and acts of delinquency.
The drinking of alcoholic beverages in excess quantities is now a

problem and has been from the beginning of reservation times. Al-
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coholic beverages were not new to Apaches, and within their old way
of life, proper control measures were exerted, but with their break-

down, drinking became many things to many men. Drinlcing became
u way of drowning one's sorrows or of forgetting the problems that

appeared insurmountable, and while we do not believe the withdrawal

of the prohibition against selling liquor to Indians in itself materially

increased the amount, we do feel that the present situation of a bar just

outside the reservation line designed primarily to furnish liquor to

our ])eople has been a very bad thing.

While recreation facilities are not absent, neither are they adequate

in furnishing activities and pasttimes that will channel excess energ\'

into nondestructive ways.

The school is almost void of playground equipment. The tribe for

several years past has purchased baseball equipment which is used by
the older teen-age and younger men's groups. This has been of great

value but has not offered very many opportunities for younger chil-

dren, or for girls to engage in sports and activities, leading to better

health and better lives.

In the last year, two 4-H Club groups have been established. Some
sport equipment has been secured through donations from outside

groups.
A Boy Scout group is being reorganized and the teen-ager church

groups provide young people's programs that have been intensified

to a considerable degree in the past few months. Because of the rather

limited number of people involved, it is difficult to finance shows or

other evening entertainment on a group basis. Transportation also

becomes a problem.
The Government and the tribe are working toward the solutions of

these multitude of problems, and while we believe definite progress

is notable, or, rather, that it is noticeable, we also believe we have a

considerable ways to go.

Senator Langer. Mr. Witness, when did you first acquire land in the

United States, your tribe?

Mr. Chixo. Well, we had it when the United States was formed.

Senator Langer. My understanding was that your tribe consisted of

refugees from Mexico ; is that right ?

Mr. Chino. That is only part of the truth.

Senator Langer. What is that?

Mr. Chino. I say, that is only part of the truth.

Senator Langer. Only part is true ? What part is true and what
part is not true?
Mr. Chino. Well, we have the Mescaleros, the present Mescalero

reservation, who are natives to our reservation, and we have a group
of 40 people, I would imagine, who came from Mexico, who are also

now members of the tribe, and of course, the Cherokoahs, who are also

now part of the Mescalero Apache Tribe, who came over from Arizona,

or what now is presently Arizona.
Senator Langer. Well, the Sioux Indians in North Dakota tell me

that of all the tribes they had to fight, that your tribe was the toughest

;

is that right?

Mr. Chino. We like to think so.

Senator Langer. That is your reputation ; isn't that right ?

Mr. Chino. Well, of course, we are proud that we, as a tribe, as an
individual tribe, have never entered into a treaty with the United
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States, so we have not given anything up to the United States, because

we have never entered into a treaty with them,

Mr. Chumbris. Mr. Chino, I understand that you have quite a back-

ground, that you are a graduate of a university ?

Mr. Chino. Yes, sir, of the Western Theological Seminary.

Mr. Chumbris. When was that ?

Mr. Chino. 1951.

Mr. Chumbris. 1951 ?

Mr. Chino. Yes, sir.

Mr. Chumbris. And since 1951 what have you been doing?

Mr. CiiiNO. I became connected with the business committee a year

after I came out of school, so that I am now serving my second term

on the business committee, and a 2-year term of the 4 years that I have

been on the committee for 3 years now, I have been chairman of the

business committee.
Mr. Chumbris. Well, you have practiced ministry also, haven't you,

since you left school in 1951 ?

Mr. Chino. Yes, sir.

Mr. Chumbris. Where?
Mr. Chino. On the Mescalero Reservation.

Mr. Chumbris. How long a time did you do that?

Mr. Chino. I still practice it, whenever I have the opportunity.

jNIr. Chumbris. And you are on leave while you are chairman of the

committee ?

Mr. Chino. I am on a leave of absence to give whatever time and
ability that I might have to give to my tribe.

Mr. Chumbris. Yes. Well, with that background, that gives you
an excellent opportunity to lead your people ; is that not correct ?

Mr. Chino. Yes, sir.

Senator Langer. How many members have you in your tribe?

Mr. Chino. About 1,167.

Senator Langer. Eleven hundred sixty-seven?

Mr. Chino. Yes, sir.

Senator Langer. Have you any relation at all to the Aztec Indians
in New Mexico ?

Mr. Chino. No, sir.

Senator Langer. What is your connection with them?
Mr. Chino. None.
Senator Langer. None at all ?

Mr. Chino. None at all.

Mr. Chumbris. I believe in the statement that you did not have
any statistics as to law and order. Do you have that on a separate
form ?

Mr. Chino. Yes, we have statistics on law and order.

Mr. Chumbris. We would like to have you submit it for the record.

Mr. Chino. All right.

Mr. Chumbris. You have been here this morning and you have
heard some of the problems that were raised. Could you please state

to the subcommittee some of the problems that your people have in
the direction of either education, rejocation, employment, inability

to obtain loans, inability to obtain good housing, other than you have
already stated in your opening statement?
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Mr. Cnixo. I have already pointed out the fact that some members
of the tribe could not qualif}' for the FHA loans, because of the trust

status of the land.

Senator Langer. Now, just wait a moment. You never made a

treaty with the Government, you say?
Mr. Chino. That is right.

Senator Langer. Are you then citizens of the United States?

Mr. Chino. Yes, sir.

Senator Langer. When did you become citizens ?

Mr. Chino. Well, under the 1924 act.

Senator Langer. Under the Coolidge Act in 1924 ?

Mr. Chino. Yes, sir.

Senator Langer. Veiy well. How could you, if you were refugees

or expellees from Mexico, how could they become citizens?

Mr. Chino. Well, now, I have already pointed out the fact that not

all of the members of the tribe are refugees, only a small portion of the

Mescalero Tribe membership are refugees. Of course, since then they

have increased.

Senator Langer. What portion came from Mexico ?

Mr. Chino. Well, I said about 40 people came from Mexico.

Senator Langer. I understand that was a long time ago i

Mr. Chino. Yes, sir.

Senator Langer. "Wliat year was it ?

Mr. Chino. In 1905, or 1904.

Senator Langer. And under the Coolidge Act, they became citi-

zens ?

Mr. Chino. That is right.

Senator Langer. Those 40 ?

Mr. Chino. Yes, sir.

Senator Langer. That was not my understanding of the Coolidge

Act.
Is the assistant attorney general here? I w^onder if I can get

your interpretation as to whether they are citizens of Arizona, that

portion of the tribe that came in as refugees, escapees, and ex-

pellees ?

A Voice. I am the assistant attorney general here in Arizona, so I

would not know about that.

Senator Langer. Mr. Chumbris, you ask the attorney general of

New Mexico about that tomorrow. It is rather difficult for me to

see how a group of people who were driven out of Mexico, coming in

here and being refugees, escapees, and expellees, could bcome citi-

zens.

Mr. Truswell. I don't think they did. It was only those who were

born in the United States who became citizens.

Senator Langer. That is my understanding of it. Certainly those

people who came in, under the Oolidge Act, they could not become
citizens. In any event, it is only a small portion anyhow.
Plow many of your boys were in World War II ?

Mr. Chino. 132.

Senator Langer. And are they having any trouble getting GI
benefits ?

Mr. Chino. Yes, sir ; especially with loans that will provide hous-

ing. We had some difficulties in getting loans for veterans who other-

wise could get them if they did not have this status.
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Senator Laxger. ^y\\iit did the 132 do ? Did they get GI benefits

to go to college or didn't they ?

Mr. Chino. Most of them returned to the reservation, and they
are either employed on the reservation, or some of them have recently
been relocated under this relocation program.

Senator Laxger. Mr. Triiswell, are j'ou with this tribe here?
Mr. Truswell. No, sir.

Senator Laxger. Is the solicitor for the Phoenix area here? Is

your solicitor here with you, Mr. Chino?
Mr. Chino. No: we don't have any local attorney at the present

time. The tribe only has a claims attorney.

Senator Langer. Does the Indian department make any distinction

between your tribes and other tribes that are here ?

Mr. Chino. No.
Senator Laxger. You are sure of that; that they treat you all alike?

Mr. Chino. That is right.

Senator Laxger. Proceed, Mr. Chumbris.
Mr. Chumbris. Now, on this relocation program, the boys who have

gone to other cities to be relocated, how are they progressing ?

Mr. Chixo. Let's see ; our boys left about a month ago and, accord-

ing to current reports, most of them are doing very well.

Mr. Chumbris. The record sliows that in North Dakota about 30
percent have returned to the reservations, and that seemed to be fairly

the same average throughout the country. I believe you have not

had your relocation program in elfect long enough to determine how
many stay and how many return to the reservations; is that correct?

Mr, Chixo. That is correct.

Mr. Chumbris. Now, you heard the statement made this morning
that our subcommittee has recommended a direct loan from the Fed-
eral Government to the Indian people for housing and for cattle rais-

ing and for the development of their fanns and their ranches, which
would be similar to the direct loan program for the veterans. How
do you feel about such a plan ?

Mr. Chixo. I would heartily endorse the program.
Mr. Chumbris. It would wipe away the restrictions that you now

have in obtaining those loans; is that correct?

Mr. Chino. That is right.

Mr. Chumbris. In other words, you cannot obtain a loan because

the title is not fully vested in you ?

Mr. Chixo. That is right.

Mr. Chumbris. Because of the fact that you have inability to obtain

the proper security or so the banks state; is that correct?

Mr. Chino. That is right.

Senator Danger. Have you any land at all ?

Mr. Chino. As an individual, no; all of the land within the bound-
aries of the Mescalero Apache Tribe is tribally owned.

Senator Langer. Are there any individuals owning land at all in

your tribe?

Mr. Chino. No individuals on the Mescalero Apache Reservation,

no individual owns any land at all. Of course, there are some lands

within the reservation that are fee patent land belong to non-Indians.

I would like to say that, for our tribe, we need a very good hospital.

Our present hospital is pretty delapidated and we have been crying for
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a new hospital for a long time. That is one of our biggest needs, the

need for a good hospital.

We also feel the need for an intensified field health program. We
feel, too, that we need an additional relocation fund.

I agree with, I believe it was the law enforcement officer from the

Navaho county, that there is a need for a Federal nonsupport law, a

law that will help, not only the Mescalero Apache Tribe, but other

tribes, I am sure, to extradite some of these Indians who have re-

sponsibilities at home, but have taken olf for urban centers for jobs

and so on.

Mr. Chumbris. Senator Langer introduced a bill in the last Con-
gress which Congress has not yet seen fit to pass, and it has been re-

introduced, and we had a hearing on it several weeks ago, on just that

very bill, to prevent these runaway fathers, which is a common term
that is used for such action by the fathers who run away and leave

their children and wives behind without proper support, so that that

bill is pending before the Congress.

Senator Langer. How many acres have you?
Mr. CniNO. Approximately 460,000 acres.

Senator Langer. Does that land join Mexico?
Mr. Chixo. No, it does not ; I was thinking of the State, at first.

Senator Langer. How far is it from Mexico ?

Mr. Chino. I would say approximately 100 miles.

Senator Langer. Now, if an individual does not own any land, how
can he get an FHA loan ?

Mr. Chino. Well, they never have.

Senator L.^nger. I know tliey haven't, but what do you recommend
as to how he is going to get it ? Here is an Indian who wants to start

farming and he wants an FHA loan. "Wliat legislation would you
suggest 'i

Mr. Chino. I believe that there is a need for special legislation to

provide for such a thing.

Mr. Chumbris. Mr. Head, I think, will try to make an explanation

on this point. He is the area director of the Gallup area.

Senator Langer. Could we have it now ?

Mr. Head. Yes.

First, I would like to correct this impression that these people are

Mexicans because they are not.

Senator Langer. They are what?
Mr. Head. They are not Mexicans.
Senator Langer. They are not Mexicans?
Mr. Head. No, sir, they are North American, they are United

States Indians. Now, why that impression has grown up, I think,

is when that reservation, as in many of these other southwestern reser-

vations, was established, the line was very fluid, and they hunted and
went back and forth across, but they are not from Mexico, they are

from the United States.

Senator Langer. ^Vhat about these 40 that Mr. Chino spoke of?

Mr. Head. Well, those 40 are people who moved in after the line

was established. Now, those 40 that he is talking about that are of

Spanish or Mexican blood are second generation Americans and I

think that is a point that we want to keep very clear in our minds,

60297—55 11
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because they liave all the rights of any other American citizen under
the Supreme Court decision of 1924.

Now, on the loans, I think your problem is one there that probably
will require a Government ouarauty of some type or direct appro-

priations for a loan program, for people on tribally owned land. They
have the same problem as many other tribes have that do not have
sufficient funds of their own, Senator, with which to establish a fund.

Senator Langzk. Hom' do you haudle this 486,000 acres? Is that

connnunity property ?

Mr. Head. Yes, sir ; that is managed by the tribe, it is trust property.

Senator Langer. How many head of cattle have they on it?

Mr. Head. They have one of the finest tribal cattle associations in

the country. How many do you have, Mr. Chino ?

Mr. Chino. We figure about 8,000.

Senator Langer. How much money do you get per family from
the Government ?

Mr. Chino. From the Government? We don't receive any Gov-
ernment handouts.
Mr. Head. Do you mean how much money they get individually?

Senator Langer. Individually, yes, from the Government.
Mr. PIead. From the Government ?

Senator Langer. Yes, from the Government.
Mr. Head. Not 1 penny.
Senator Langer. How do you divide the profits?

Mr. Head. The mechanics of the association—or, rather, the mem-
bers of the association, divide that, and the members of the associa-

tion are the Mescalero Apaches.
Senator Langer. How" do you arrange that ? Is there any land

tliat is leased to white persons ?

Mr. PIead. No, sir, every foot of their land is used by the Mescalero
Apaches themselves.

Senator Langer. Do some of these Indians own a definite number
of head of cattle, or are they also owned in connnunity property ?

Mr. Olsen. The cattle are individually owned, and the ownership
varies from 5 to 30, 40, or 50 head, for the bigger owners.

Senator Langer. AVhy can't they get loans on those cattle ?

Mr. Olsen. They can, but not to buy a house with, which is their
main problem, whether it is a Veterans' Administration or an FHA
loan, in those two cases, you must have clear title to your land under
the present law, and they don't have that on an individual basis.

As to farm security loans, they have so far not been able to get them,
and there is a demand in New Mexico.

Senator Langer. Well, here is a fellow who has got 20 head of cat-

tle, and he cannot get a loan.

^'^Ir. (^ESKN. Not to build a house. They have a very good relation-
ship with the bank.

Senator Langer. Well, an individual banker in New Mexico?
Mr. Olsen. That is right.

Senator Langer. But they don't get any loans from Government
agencies at all?

Mr. Olsen. On the Government loan program over the past 20
years the Mescaleros have borrowed some $200,000, all of which has
been paid back, with the exception of 1 loan, and I think it is about
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$150, and there is some disagreement over whether that was paid or
not.

Senator Langek. Why can't they keep on getting these loans from
the Government at a low rate of interest ?

Mr. Olsen. I don't think that there are loan funds available in the
Indian Service for housing.

Senator Langer. I am coming back to the cattle loans. "What in-

terest rate do these banks charge you, what rate of interest do you
have to pay for a loan ?

Mr. Chino. It is either 6 or 8 percent.

Senator Langer. You pay a higher rate then than you would pay
to the Government, in other words, when you get those loans from
the Government, you paid a lesser rate, didn't you ?

Mr. Chino. Yes, sir.

Senator Langer. Mr. Olsen, why did the Government stop making
the loans, do you know ?

Mr. Olsen. No; I am not sure, Senator, why that was done. I pre-
sume that the limited amount of loan funds that were available to th©
Indian Service were used in other places.

Senator Langer. Well, why should these Indians be compelled ta
go to a bank and pay twice as much interest when they could make f*

loan from the Government?
Mr. Olsen. Senator, I won't try to justify the Government's posi-

tion, but I might try to explain it.

Senator Langer. Very well.

Mr. Olsen. In some cases, I think this borrowing from a bank is
perfectly all right. The Mescaleros have come a long ways in a short
while and they are fitting into the general economy. There are no
banks that I know of that will loan sufficient money to build a house^
and this is their crying need, this is the big need thta the Mescaleros
have.

Senator Langer. But they borrowed $72,000 from the Government
and they paid it all back but one loan, which is in dispute ?

Mr. Olsen. Yes, sir.

Senator Langer. They have a fine repayment record, and I would
like to know why this loaning program w^as stopped to these Indians.
Mr. Olsen. I could not answer that, sir.

Senator Langer. When did it stop, what year ?

Mr. Olsen. It came in one major loan in 1936 and all of the hous-
ing was built at that time. Since then there have been no loans made
on this basis.

Mr. Chumbris. Senator, we have an expert here who will testify.

Will you give your name and your address, and your capacity,
please ?

Mr. Bingham. I am Stephen Bingham, of 1105 East Indian School
Road. Phoenix, Ariz. My official capacity is area loan examiner for
the Phoenix area.

Tlie Senator made a statement that all lending had stopped-
Theoretically, it has not. The revolving program is still in exist-

ence. However, the policy has materially changed in the past ^
years.

Senator Langer. In the last 2 years ?

Mr. Bingham. Yes ; and it is a matter of policy issued by the central
office. Tlie policy is to try to put the individual Indian on a par witk
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the white citizen, in order to liave the individual look to the same
source of credit as the white citizen does.

Senator Langer. Well, white people borrow money from the Gov-
ernment at a low rate of interest, and they can borrow it on cattle,

so why should these people be compelled to go to a bank and pay
twice as much interest ?

JVIr. Bingham. Again, as I say, it is a matter of policy determined
by the Washington office. In the past 2 years, the policy has radically

changed, and the interest rate has changed to a variable rate, which
varies anywheres

Senator Langer. It is getting higher. The veteran has to pay
moi'o if he gets a house for an FIIA loan—the FHx\. loans have gone
up and the REA loans have gone up.

Mr. Bingham. We are not disputing that fact, but it is a matter
of policy issued by the Washington office. I am tiying to offer an
explanation for it. The rate of interest has changed from an indi-

vidual rate of approximately 3 percent to anywhere from 4i/2 to 6

percent, depending on the type and the purpose for which the loan
was issued.

Loans for capital investment in the way of land or housing pur-
chases, the rate is 4 or 4^^ percent; to strictly operational or non-
xecurrable items, the rate is 6 percent.

Then we have an in-between category of 5 percent on recoverable

items, such as farm implements.
Don't think that the variable interest rate is not troublesome to

the field. On 1 loan you have 2, 3, 4, or 5 notes, on one single loan,

and you have interest rates varying from 3 to 6 percent. Under the

past jjolicy, it was to the advantage of the individual Indian to go
to the tribe or to the Government for a loan because of the low rate

of interest. An Indian has got a good head on him, just as well as

anyone else, and he can see the advantage of paying only 3 percent

on a loan as compared to 6 or 8 percent at a bank. I believe that has

been one factor behind the change of policy in the Washington office

to raise the interest rates, so that it would not be too much in the way
of a differentiation as to where the Indian would get his loan from.

Senator Langer. You are from New Mexico?
Mr. Bingham. No, sir; I am from the Phoenix, Ariz., area office.

Senator Langer. What States in the area have been declared a

disaster area?
Mr. Bingham. I understand that a few counties in Arizona have

been declared a disaster area in view of the drought situation.

Senator Langer. They used to get money at 3 percent, and it was
raised to 6 percent a few months ago. Even the white man has to

pay 5 percent now under the disaster loan.

A fellow who was flooded out completely and lost everything used

to get it at 3 percent, and now he has to pay 5 percent. Is that the

2)olicy you were talking about, to raise interest rates on everything?

Mr. Bingham. Yes ; and I would like to point out that that policy,

;as issued by the Central Office, was adopted in order to try to put the

revolving program on an economical basis. Apparently it has not
heen economically successful in carrying tribal programs under the

low rates of interest charged by the tribes.

I would like to give you a little background on the revolving credit

program, Senator.
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Senator Langer. Go right ahead.
]VIr. Bingham. It was established in 193-1 under the act of June I'S,

and a little further on, under the act of June 26, 1936, and a total of
$12 )nillion was appropriated for the revolving credit fund purposes.
This money was to be loaned at a low rate of interest to tribal organi-
zations for relending purposes to individuals and to those individuals
whose tribes were not eligible for loans from the revolving credit

fund, which at that time was restricted to tribal organizations under
the ^AHieeler-Howard Act.
To take care of those individual Indians, direct loans would be

made to them. As a result, tribes borrowed money from the United
States at 1 percent and in turn reloaned that money to individual mem-
bers at 3 percent. Theoretically, and technically speaking, the tribes

w^ere to assume the supervision of their lending program under an
approved plan of operation. By that, they were to take care of the
accounting, to follow up the supervision, with concurrent expenses.
In any lending program, wdiether governmental, individual, outside
business, or tribal, there are bound to be certain losses. It was found
that 3 percent would not cover these losses.

Senator Langer. How much did they lose out of the $12 million?

Mr. Bingham. I could not answer that question. The rate of loss,

so far as the Bureau is concerned, has been exceedingly low.

Senator Langer. Well, he says that they paid back the whole
$72,000 that they borrowed.
Mr. Bingham. That is true ; that is all true of any number of tribes,

that is also true of any number of tribes.

Senator Langer. How much did 3'ou lose out of the $12 million?
Mr. Bingham. I could not speak for the Service as a whole. As I

say, the percentage has been very, very, small. Possibly that may not
be a true picture, when I say a very small percentage due to the fact

that a loan is not considered a loss until it is actually written off, and,
as you well know. Government red tape takes a considerable number
of years to write off' a loan that is owed to the Government.
Within this area, that is, the Phoenix area, involving Arizona,

Nevada, and Utah, a total of approximately $2,300,000 of Government
funds was loaned out. About 51 or 52 percent of this amount has
been repaid back to the Government, leaving approximately $1,200,000
still outstanding in loans receivables. Of that amount, I estimate we
have losses, or potential losses, I will say, of some $90,000 to $100,000.

Senator Langer. That is all of the money you lost, $100,000?
Mr. Bingham. Out of the $2,300,000 total loaned in this area.
Senator Langer. And that may not be lost? You are not sure

about it ?

Mr. Bingham. We are pretty positive that the majority of that is a
loss.

Senator Langer. All right. Who is responsible for raising the in-

terest rate up to 6 percent ?

Mr. Bingham. It cannot be pinpointed. So far as I am concerned^
Senator, approximately 2i/2 or 3 years ago, a bulletin was issued by the
central office requesting the recommendations of the area and field

offices as to interest rates. These replies were mailed to the bulletins

and sent to the central office. Now, the replies to the bulletin were
based a good deal on the knowledge as to the central office ideas and
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policies, and also as to the personal opinions of peoples in the field.

Possibly the interest rate occurred as a result of the answers to tliat

questionnaire.

Senator Langer. Do you have a copy of that bulletin that was
issued ?

Mr. Bingham. No ; I do not have.

Senator Langer. Can you get one for the committee ?

Mr. Bingham. We probably have one on file.

Senator Langer. Do you mind sending it to the committee \

Mr. Bingham. Not at all.

Senator Langer, I am curious about the date on that bulletin. I
want to know if it came in 1953. Do you know wliether it came after

January 1, 1953, or before?
Mr. Bingham. I wovdd say it occurred approximately 3 years ago.

Senator Langer. That would be under the administration of Oscar
Chapman ?

Mr. Bingham. Yes, sir, I think so.

Senator Langer. Is there anyone here who can verify that?

Mr. Head. I don't remember.
Senator Langer. It is contrary to what Oscar Chapman says.

Mr. Bingham. In accordance with my recollection, it happened ap-

proximately 3 years ago.

Senator Langer. Was it issued by the Indian Commissioner at that

time ?

Mr. Bingham. It came through the Washington office, yes, sir.

Senator Langer. From the Indian Commissioner?
Mr. Bingham. I assume so. The Indian Commissioner set the pol-

icy for the Washington office, Bureau of Indian Affairs.

Senator Langer. And your testimony is that 3 years ago they raised

the interest rates ?

Mr. Bingham. Approximately 3 years ago a questionnaire was sent

out asking for recommendations as to the interest rates.

Senator Langer. Do you know the date on which the interest rates

were raised ? Can you give us that information ?

Mr. Bingham. No, I could not say offliand.

Senator Langer. Would it take you very long ; could you find out

by telephone and let this committee know ?

Mr, Bingham. I believe so.

Senator Langer. If you do that, I would like to have it before we
adjourn here.

Mr. Bingham. That is fine. Do you have any other questions ?

Senator Langer. I would appreciate it if you will telephone and
find out.

Thank you.
Mr. Ciiumbrts. Do you have anything further to present so far as

the Mescalero Apache Indians are concerned—any recommendations
as to how your problem can be corrected ?

Mr. Olsen. Mr. Chino?
Mr. CiiiNO. I would like to speak on some of the developments that

we have made.
I do not want to leave the impression with you that we are Mexicans,

but that we are Mescalero Apache citizens of these United States.

As I have already mentioned in my report, the Mescalero Apache
Tribe secured a huse loan and that was retired. The income from the



JUVENILE DELINQUENCY 163

timber was pledged for that pur})ose. Tlie income was used to retire

the loan made b}- the tribe to build the homes that I have mentioned.
Along with the homes we have developed domestic water so that

the majority of the houses have piped water. Of course, the majority
of the houses have all been wired for electricity, so that many of the
families today do enjoy the benefits of electricity.

Senator Lanoer. Is that REA ?

Mr. CiTixo. REA; yes, sir. Then for a number of years we have
operated a tribal store and we have operated purely for the benefit

of tribal members. Then, of com*se, we have developed our cattle

industry—and we are very proud of our cattle industry—and along
with our herd we also have a separate herd that we refer to as a
registered herd ; so that we are constantly developing.
Mr. Chumbris. May I interject something here?
According to a report submitted to one of the congressional com-

mittees, it shows that your store has assets of $111,596 as of that date.
Is that pretty close to that sum at this time ?

Mr. Chino. I would say "Yes."
Mr. Chumbris. And your cattle association has assets of $115,297;

is that pretty close to what you have now ?

Mr. Chino. Yes. The chairman here says that is right.

Mr. Chumbris. All right. Proceed.
Mr. Olsen. May I add a couple of figures on the cattle association?

They have $60,000 loan that has been retired ; and on the store, I think,
when those figures were taken, there was about a $40,000 loan. Since
then they have retired half of it. and I don't think the figure would
be as high as showing the assets there.

Mr. Chumbris. Yes.

i\Ir. Chino. "We have also operated a recreation area for the public,

for fishing, picnicking, and just mere relaxation.

We have also develoj^ed a Christmas-tree market.
Recently we set up an arts and crafts enterprise, and for several

years we have also operated the woodyard enterprise.

These two enterprises that I have mentioned were set up in order
to supplement the income of the members of the tribe.

"\Ve have also been operating some heavy equipment. We formerly
referred to it as the soil-and-moisture enterprise. We feel that we
can handle some of the jobs that are carried on outside the reservation,

and we hope in time that we may be able to reach a point where we
are willing to bid on some of the projects that are carried on outside
of the reservatio]!.

We are also going into a rather intensified farming program to be
operated by the tribe.

These are some of the things that we have developed, and they
have been in operation for several years.

Senator Langer. Now, as to this land owned by the community,
how do you get paid if you farm it?

Mr. Chino. The tribe has made an assignment on a number of acres
where the individual wanted to have his house located. On that spot
the cultivated land was included in the assignment, and, of course,
each individual or family assignment varies. Any income that is

derived from that particular assignment is considered individual
income.

Senator Langer. Can he buy that from the Government?
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Will the Government sell it to him ?

Mr. Chino. No, sir.

Senator Langer. You are just on there, really squatting on there;

is that right? The Government gives you an assignment and you
can stay on there ? How long do they give you a contract for, 1, 2,

or 3 years, or how long ?

Mr. Chino. Just as long as an individual utilizes the assignment.
Ml-. Olsex. Senator, the land is held in trust by the Government,

but the ti-ibe actuall}- manages it, so the tribe makes the assignment
to the individual, and under their charter and constitution, so long
as the individual makes benehcial use of that land, he retains his right
to it. And if his children come up and wish to use that land in a
beneficial way, this is the pattern that develops.

Senator Laxger. Why can't he buy it for a home?
Mr. Olsen. Unless there were a basic change in the law, it would

not work.
Senator Langer. That is the very reason I am asking you. We

hear a lot about fighting communism all over the world and here
you have a situation where a man can live on that land for a hundred
years and still not own it.

Mr. Olsen. That is right.

Mr. Chino. Of course, there aie other resources on the reserva-

tion, such as timber and some of the other natural resources. Now,
if we were to divide our reservation or to make allotments, the value

of those resources would immediately drop so that it would bring"

very little to each individual. Now that it is controlled and operated
by the tribe, the income is much larger, and, of course, it is put to

use for the benefit of the members of the tribe; so from that stand-

point, we are not interested in allotments.

Senator Langer. Who decides whether a farmer is doing a good
job on that piece of land?
Mr. Chino. The business committee, the governing body.
Senator Langer. How are they selected ?

Mr. Chino. They are elected by an election for a 2-year term.

Senator Langer. That is all I have.

Mr. Olsen. May I add something to this ?

Mr. Chumbris. Certainly.

Mr. Olsen. There are some 1,200 acres of irrigated land on the

reservation, and if it were divided on a pro rata basis, that would
be 1 acre of land per individual, because there are about 1,200

individuals.

There is some dry-farm land, and if that were also pro rated,

there would be about 2 acres to each individual, so it would actually

be very small.

Senator Langer. They have only 1,200 acres of irrigated land?
Mr. Olsen. That is all.

Senator Langer. What do you have to say about this whole busi-

ness, sir?

Mr. Little. Well, I think the whole thing was pretty well covered.

The only thing, on this law-and-order matter, if the Government
should help us out on this law, where a man runs off and leaves his

kids behind, I think that is the most important thing that we have
come to, that it has been a hard thing for us to solve. Wien a man
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runs oft' and leaves the kids behind, and there is no way of bringing

him back, and then the tribe iuis to sutt'er the consequences,

kSonie of these girls that go on this relocation program, they get

in trouble, maybe in California, or here in Arizona, and then the

law says that you can get no help from the State until after 1 year,

so, naturally, they go back over there and try to get help over there,

and the law says the same thing over there, so it takes about 2 years

until they get help, so the tribe has to help them out.

Senator Laxger. How many of these girls is the tribe helping right

now t

Mv. Little. Oh, we have got al)out three, I think.

Senator Laxger. Is there much illegitimacy ?

^Iv. LT'ri'LE. I woidd say yes.

Senator Laxger. Don't they get aid from the Government, from
the aid to dependent children program?

]Mr. Little. The only thing that we got was from the State, but
the State don't give them any help until after they are there 1 year,

so they go back into the reservation.

Senator Laxger. I would like to get more information on that.

Who can tell us about t\\^ aid to dependent children?

Mr. Head. The point that Mr. Little is making is that if they have
left the State and then come back, they have to be back within the

State for a year before they are eligible for aid.

Senator Laxger. Well, here is a poor girl who went off to Los
Angeles, and she gets in trouble and has a baby, and Los Angeles won't

take care of her because she is not a citizen. Who takes care of

that baby during that year?
Mr, Head. The tribe, in most instances, and in many cases, the State

of New Mexico has been very liberal and has started giving aid to de-

pendent children as soon as they return. We don't have many cases

on the Mescalero Keservation, so I don't know. It has been tried out.

Mr. Little. Right now, we have two cases over there where the tribe

is taking care of them,
Mr. Head, Yes,

Senator Laxger. Before that girl can get aid, she has to swear to

an affidavit as to who was the father of that child ; doesn't she?

Mr. Little, That is right.

Senator Laxger. Is that man arrested, or isn't he arrested?

Mr. Little. Well, he is from outside the reservation ; he might be

from Mexico or Arizona, you see.

Senator Laxger. Well, do they sue that man, or do they get a judg-

ment against him?
Mr. Little, No, sir.

Senator Laxger. AVell, if a girl has a baby, she gets $40, and then

has another baby and gets $40 more, and then has another baby and

gets $40 more, and then has still another baby and gets $40 more

—

there was one in North Dakota that had 5 babies, all illegitimate

aud she neglected all 5 of them and went out and got drunk all the

time. In other words, it is a premium unless somebody gets arrested

;

there is a premium on a girl having a lot of babies.

Mr. Little. Well, what law will let us bring that gentleman back

and put him in court and get a judgment?
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Senator Langer. Why shouldn't the man who is tlie father of the
child take care of the child ?

Mr. Little. "Well, take for instance, a man got a girl in trouble over
there in Mescalero and he ran oli' into Arizona, what law do we have
to take him back over there and prosecute him ?

Senator Langer. That is the very thing we are asking, why
shouldn't there be a law so that you can do that ?

Mr. Little. That is what we want.
Mr. CiiuMBRis. That is consistent wnth that bill, Senator, that you

introduced last year, that has been reintroduced this year.
Senator Langer. Yes. Do you have many girls over there with

more than one baby ?

Mr. Li^riLE. Yes, sir.

Senator Langer. To your own knowdedge, what is the largest num-
ber of illegitimate children that any girl has there?
Mr. Little. About two.
Senator Langer. Those girls, when they get this aid, of course, the

Federal Government is interested in the aid, because it is the tax-

payers' money, and a lot of it comes from the Government and we
are interested in it. Do you think that the girl ought to get that money
unless she swears to an affidavit to bring that fellow back ?

Mr. Little. That is what we usually try to do, we tiy to get an
affidavit first, before we give her any help, but in the meantime we
have to help her out until we get some affidavit to bring that man
back into the reservation and to prosecute him.

Senator Langer. Now, when you bring him back—have you
brought some back?
Mr. Little. No, sir.

Senator Langer. AYhat?
Mr. Little. We have not.

Senator Langer. You were a minister and you know all about that,

I suppose you have had a lot of experience with that ; haven't you,
Mr. Chino?
Mr. Chino. Yes, sir.

Senator Langer. "Wliat is your solution to it?

Mr. CiiiNG. Of course, the State—the various States have the same
problem. I don't think that the Lidian tribes will solve that problem
until the States do have some laws that will permit various States
to bring back an individual who makes an effort to escape his respon-
sibilities.

Senator Langer. District Attorney Keating over there in Denver
testified that that is one of their biggest problems. A fellow would
abandon his wife and children and go to California, and then they
don't get him back, and the reason they don't get him back is because
somebody will not file a complaint, and in other cases, they find that
it would cost more to get him back, and it is easier to take care of the
wife and children ; and in the third case, the Government would not
sign the—or, rather, the governor would not sign the extraditiyn
papers. Don't you think that there ought to be a Federal law so that
that can be accomplished?

]Mr. CiiiNO. Yes, sir.

Senator Langer. If a man takes an automobile or narcotics across
the line, he can be punished, but he can leave a wife anci 3, 4, or 5
children and go scot-free; isn't that right?
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Mr. Chino. It doesn't make sense.

Senator Langer. It certainly does not.

Mr. Chumbeis. That is all.

Senator Langer. That is all.

Mr. Chumbris. Thank you very much, gentlemen.

Mr. Reporter, let the record show that we are now going into the

matter of S. 959.

Mr. Chairman, at this time the subcommittee is going to consider

a legislative hearing on Senate bill 959, which was introduced by
Senator Kefauver, Senator Hennings, and Senator Langer and has
been referred to our committee for subcommittee hearings.

There are some witnesses here from the border cities, from the

States of Texas, New Mexico, and Arizona, who wish to testify on
this bill, and if it is agreeable with the Chair, we will proceed on
Senate bill 959 at this time.

Senator Langer. That is agreeable, provided if you are going to

have some more testimony on the Indian matter, that it be kept in

that order, Mr. Reporter, that this be kept separate so that the Senators
will not be confused.

(Whereupon, at a subcommittee hearing the matter referring to

juvenile delinquency among Indians adjourned and proceeded to fur-

ther matters.)

(At 4:15 p. m., the same day, the subcommittee returned to the

proceedings of juvenile delinquency among Indians.)
Mr Chumbris. Mr. Galbraith, will you come forward, please?

TESTIMONY OF ALLEN GALBRAITH, SUPEEINTENDENT, INDIAN
AGENCIES, JICARILLA APACHE TRIBE

Mr. Chumbris. Mr. Galbraith, will you please state your full name,
your address, and your official title?

Mr. Galbraith. I am Allen Galbraith, superintendent of the In-
dian agency, located at Dulce, N. Mex.
Mr. Chumbris. Do you have a statement to present to the subcom-

mittee this afternoon?
Mr. Galbraith. Yes, I do.

Mr. Chumbris. Would you please state what group of Indians and
what Indian reservations you cover ?

Mr. Galbraith. The Jicarilla Apaches.
Mr. Chumbris. Where is that located ?

Mr. Galbraith. In north-central New Mexico, bordering on the
Colorado State line.

Mr. Chumbris. Will you proceed with your statement ?

Mr. Galbraith. First of all, I would like to say to the Senator
that I regret that the chairman of the tribal council could not come
down with me, due to other commitments.

If I may, I would like to read the statement and if you think it

would be well, I may add some additional information as I go along.
Senator Langer. Go right ahead.
Mr. Galbraith. The Jicarilla Apache Reservation consists of 727,-

577.90 acres of tribal land ; 9,877.97 acres of allotted land ; and 2,867.94
acres of administrative reserve.

Agency records, which are up to elate, show an enrollment of 1,110
individuals. Few families work at off-reservation employment of
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a pennaiient nature, and again veiy few secure seasonal work away
from the reservation.

Individual and family income consists of wages from Government
work, tribal work, cattle and sheep raising, and a very little from
income from working for other Apaches.
For the past 2 years, this income has been supplemented by distri-

bution of tri))al funds in the form of per capita payments in the
amount of $500 each year.

Income from all sources is estimated at $870 per capita.

The above figures on income were taken from a non-Bureau report
on the economic development of a Jicarilla Apache Tribe.

Now, right at that point, I would like to mention that last sum-
mer, and I believe this is something that the Jicarilla Apaches can
be veiy proud of, they realized that maybe in years to come children

who are young now, minors under 18, may have need for this tribal

money when tliey become 18, 19, 20, and 21, and they proceeded to

set up a trust agreement which is deposited in a bank under a trust

fund. I think it was something—to my knowledge, I believe it is

the first one of its kind ever adopted by an Indian tribe.

Welfare services are provided to the United Pueblos Agency in

Albuquerque when serious needs arise. Ixelief cases have been cared
for by the State of New Mexico and through the use of tribal funds.
During 1953, there w^as an average of 27 individuals and families

receiving financial assistance from the tribe.

These cases w^ere carried for approximately 4 months and in 1954,
there was an average of 22 cases for 7 months.

In 1953, there were 24, and in 1954, there were 16 State welfare
€ases, and for approximately the same number of months, as tribal

welfare.

The number of State cases are listed according to our records in

our office.

Interest in community and social affairs is steadily increasing among
the Apaches. Indications are tliat the tribe may spend their own funds
for the construction of a community center to provide recreation for
juveniles and adults. Except for weekly shows and basketball games
held in season, there is very little recreation provided. x\ community
center would be a great help to these people.

In mentioning this community center, I wish to state that the tribe

intends to build this community center, which would include a gym-
nasium, a canteen for the young people and various tribal offices.

There would be shops, and room for home economic instruction. This
building itself would cost over $100,000. That money now will be
provided by the tribe from local tribal funds.

Housing is badly needed in order to provide a good home and family
relationships. The tendency is toward better housing and away from
one-room shacks and tents. There has been some talk among the
tribal leaders of a plan to develop a tribal housing project. Two
families have recently completed new homes through the use of tribal

loan funds and two more applications are now before the loan board.

These numbers are small but definitely a step in the right direction.

Good homes, and a normal homelife are necessary for proper develop
ment of the tribe as a whole.
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The tribal census is kept current by the Jicarilla Apache Health
Center located at Dulce, N. Mex. Here the deaths and births are
recorded.

l-*ernianent census cards are made u]) tor all the schoolchildren by
the school stall'. The cards for children newly born are added to the
permanent census card file each year.

During the summer, lists of all Ci-year-olds or those who Avill be 6

on or before December 31, are posted in the Jicarilla co-op store, the
post office, the agency office, and the schools. The parents of these new^
enrollees are contacted. The mission workers and the public health
nui'se carr3' the same reference lists to the people on the reservation.

Tlie openino- of school in 105,j and in 11>5-J: found all ()-year-olds in

attendance, with ver}^ little recourse to police action. A delinquent
few had to be convinced that this was best for their children and in

accordance with the tribal law.

Parents and students generally accept and abide by the tribal com-
pulsory-attendance law, wdiich requires school attendance when chil-
dren become 6 and until they are 18. The tribal police have been very
cooperative in returning schoolchildren who have protracted absences
without legitimate reason for same.
Attendance is required either at the Jicarilla Boarding and Day

School or the Dulce Public School. Both schools go only through
grade 8. The Jicarilla School, a Federal boarding school*, with ap-
proximately 230 boarding and 70 day pupils, though not a part of the
public school system, has an excellent relationship with it. To a large
extent, it follows a modified course of study prescribed by the State
of New Mexico.

It is a participating member of the Northern Kio Arriba Grade
School Basketball Conference. The graduates of the Jicarilla School
receive public school diplomas. The Dulce Public School is a small
2-teacher, 2-room school, with a capacity of about 40 pupils.

The vocational subject—home economics for the girls, and farm-
shop for the boys—are taught at the Jicarilla School in gi'ades 6, 7,
and 8. All of the teachers at the school have full GS-7 certification

from the Civil Service Commission. The eighth grade graduates for
the i)ast 2 years have, with few exceptions, gone to the Santa Fe Indian
School for their high-school education.

EXTRACURRICUL-VR ACTIVITIES

Because of extreme climatic conditions—30 degrees below zero dur-
ing the winter months—and isolation—100 miles from the nearest
lai-ge town—these activities have been limited to two sports: Basket-
ball, from October through February, and intramural softball from
March through May. Football may be introduced next fall for Sep-
tember and October. The students also participate in 4-H activities

from grade 3 through grade 8. The students in farm shop have initi-

ated, com])leted, and are now participating in a very active poultry
project.

Tlie Dulce Public Scliool is helped tremendously by a parent-teacher
club and the Apache students, by the new tribal board of education.

In 1053, our education budget was $193,656. In 1954, it was-
$202,050.
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I might add there that just prior to my leaving, I received unofficial

word from a good source that we will receive a new school building

under Public Law 50, to be a consolidated school with the Jicarilla

Apaches and non-Apaches.
The following is a summary of statistics on juvenile delinquency

at the Jicarilla Boarding and Day School during the school years

1953 and 1954:. I might add here that I do not believe some of these

listed would be normally regarded as juvenile delinquents.

Under intoxication, in 1953, there were 21 cases, and the number
involved was 16.

The frequency in 1954 was 27 and the number involved was 19.

Disregard for school regulations: There were 7 and the number
involvetl were 5 ; in 1954 there were 21 and the number involved was 12.

Parental disobedience : In 1953, there were none listed and in 1954

there were 5, with 2 involved.

Stealing: In 1953, there were 2 and the number involved was 2;

and the same thing is true for 1954.

Unlawful entrance: There were no cases in 1953 and in 1954 there

were 4 cases, with 4 involved.

Abusive language: In 1953, it is listed sometimes and the number
involved was 1 ; in 1954, it is listed as sometimes, and the number
involved was 2.

Casual conditions for delinquency: Unwilling to accept correction;

lack of discipline at home; no responsibility; unwilling to abide by

rules; lack of tribal law to deal with juveniles; lack of tribal culture

and ignorance of present-day social standards and morals ; insecurity

;

broken homes ; child unhappy in dormitory ; unstable parents.

Much drinking in the home: Drinking introduced by adults; by
parents at home ; acquired taste early.

Social environment: Entering bars with adults; drunks observed

commonly ; a;busive language heard at home and some associates.

Situations created to steal : Too much money given to some chil-

dren ; no money given to some children.

I might add here, with no apologies to anyone, that most of our

trouble has come from a small town off the reservation, actually 4

miles from agency headquarters, where I believe there are four bars

and very little police action of any kind.

Now, at Dulce we do not have a hospital. Medical service is pro-

vided through a clinic. The medical services provided at the Jica-

rilla Health Center are limited at the present time, due to the absence

of a doctor.

Koutine clinic services are given. Treatments of all minor cases,

such as colds, loose stools, sore throats, contagious diseases, and minor
accidents are treated at the clinic.

Doubtful cases, those needing laboratory or X-ray services, surgical

cases, major accident cases, and obstetrical cases, are referred to Santa

Fe Indian Hospital or to a private physician.

Dental and eye cases have to be referred to Santa Fe Indian hos-

pitals when we are notified that such services are available. This is

on the average of once a year.

I might add there that the tribe itself has appropriated a fund from
local funds to provide glasses and dental service for the Jicarilla

Apaches.
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The teaching, instructing, and demonstrating of first aid, prenatal,

postnatal, child's care, personal hygiene, and home nursing, are car-

ried out in the clinic, school dormitories, and homes by the public-

health nurse and the clinic personnel.

The inoculations, vaccinations, and all preventive measures are car-

ried out as far as practicable.

I would like to add there that out of 121 who were eligible for this

polio vaccine, 119 were vaccinated.

The total budget for health for 1953 was $41,322 and for 1954 it was
$42,323.

In addition to the regular 8-hour daily tour of dut}', the clinic per-

sonnel are on standby status while off duty and on weekends.
I have a whole list of the numbers of cases that visited the clinic,

the numbers that were referred to the Santa Fe Indian hospital for
the past 2 years.

Mr. CnuMBras. You will submit the whole as an exhibit?

Mr. Galbraith. Yes.
Mr. Chumbris. You will just submit it as an exhibit.

Senator Laxger. Yes, let that be entered as an exhibit at the end
of Mr. Galbraith's testimony.

(The information appears at the end of Mr. Galbraith's testimony
on p. 173.)

^Ir. Galbraith. During 1953 there were 51 births, 12 deaths, and
10 of the births are listed as illegitimate.

In 1954 there were 52 births, 12 deaths, and 17 of the births were
listed as illegitimate.

Senator Langer. Seventeen of them were illegitimate ?

Mr. Galbraith. That is right. I might add
Mr. Chumbris. What percentage was that, again, now ?

Mr. Galbraith. Out of a total of 52, 17 were illegitimate.

Senator Langek. Seventeen out of fifty-two ; that is a little less thai-i

33I/3 percent.

Mr. Galbraith. I might add that some of those cases were 25 years
old and one I know of is 35.

The relocation program affords Indians unable to make a living at
home the help tliey need to move to urban centers where they can make
a good year-round living. Interest in relocation has been limited at

the Jicarilla Apache Agency, perhaps partly because assistance funds
were not available at this agency during most of the period covered
in this report.

A few people have been able to pay their own way, using relocation

branches services otherwise. A very few have received financial assist-

ance from the United Pueblos Agency funds, and the tribe has loaned
money to one family to accomplish relocation.

Current policy provides for use of United Pueblos funds to assist

Jicarilla Apaches to relocate, insofar as such funds are available.

Staff service is provided by the United Pueblos branch of relocation.

The summary of accomplishments given below includes only activity

at the Jicarilla Apache Agency.
I might say that this is not a very good record. For the fiscal year

1953, one family had relocated with financial assistance and returned.

One single person relocated with financial assistance and returned.

In the fiscal year 1954, one family had relocated without financial

assistance and returned.
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In the fiscal year 1055. up to April 30, 1055. 1 family, totaling 5
persons, relocated without financial assistance; all returned.
Funds expended for relocation were as follows : For the fiscal year

1953, $266.8-2; for the fiscal year 1054; none; for the fiscal year 1955,
none.

I might add there, as a sort of explanation, why that may be, and
I have given it a lot of thought : A lot of it boils down apparently to
the clause in the tribe's constitution which says that only children
born in residence at the Jicarilla Apache Tribe may be enrolled. I
think if the tribe were to modify its constitution, that they would
probably find more interest in leaving the reservation.

The tribe has been receiving quite a little money from oil and gas
leases and I am quite sure that an individual, if he thought that the
future children would not be enrolled, would hesitate to leave the
reservation.

Following is a breakdown of tribal court cases and arrests for the
years 1953 and 1954

:

1053 : Disorderly conduct, 10 ; drunken driving, 6 ; assault and bat-

terj^, 5 ; theft, 1 ; drunk, 20 ; arrests by tribal police, 208.

In 1054: Drunk and disorderly conduct, 43; assault and battery, 5;
separation, 1; drunken driving, 3; adoption, 1; land settlement, 1;
arrests by tribal police, 181.

There are no Federal funds provided for law and order.

The tribe furnishes the jail, usually 2 police and 2 judges.

The tribal budget for law and order shows for the fiscal years:

1954, $7,950; 1955, $11,476.

I would like to add there that in connection with that police work,
we have arrangements with Special Officer Canote and his assistants

to assist us when needed.

I will add, too, that the cooperation from the FBI is excellent. If

we need them, we only have to call them and they will be there.

Senator Larger. You certainly have a very full and complete state-

ment there.

Mr. Chitjvibris. How long have you been superintendent?

Mr. GALnKAiTii. It will be 4 years in July.

Mr. Chumbrts. Have you noted progress during the 3 years you have
been there?

Mr. Galbraith. I believe so, yes. I might explain when I went
there that it seemed to be the attitude of the Jicarilla Apaches that I

should be the judge, the police officer, and the jury, but I have not
done it. I think some people might think that I am lax, but they are

beginning to learn their responsibility, that, under their constitution,

they have provisions to provide their own law and order, and I think
it is doing them a world of good. They are taking more of an interest

in tr!!);;! gc.voruj^^^i'.t : they are workin<r on a law and order code which
we hope they will have prepared and submitted for approval to the
Secretary of the Interior before long.

Senator, I would say definitely that there has been progress.

Ml". C^HiTMBRis. As you notice, during the 3 years, the progress is

continuing on up ; is that the way you see it, that it is a continuing
[)rogression ?

Mr. Galbraitii. That is right. I would just like to add something
here that may be of interest, and this has to do with the distribution of
population by sex and percentages.
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This will not total up to our 1,110 because it was made last fall.

I am uot familiar with what the national averaixe is, but I think you
will see that we have a youn<^ oToup of people.

Under 10 years of age, we had 183 male, 181 female, making a total

of 3o4 with a percentage of ?A.

In the ages 10 to li>, we liad 117 male, 1-iS female, or a total of 245:
percentage 23.

You see there the total percentage is 57 for the age group from 1

through 19.

From 20 to 51), there were 194 male, 204 female, for a total of 398,
Avith a })ercentage of 38.

From 60 to GO, there were 16 male, 13 female, oi- a total of 29, with
a ))ercentage of 3.

For 70 and over. Is male, and 8 female, making a total of 26, with a
percentage of 2.

I think it is not shown here, but Ave have broken it down further and
it shows at that time that actually approximately 75 percent of the
peo])le Avere under 30, so Ave are Avorking for the younger people.

Mr. CnuMBRis. Will you submit both of those exhibits?
Mr. Galhraitii. AVell, sir, this is a tribal report and I will ask them

:

if they are Avilling, I Avill submit it.

Senatoi- Laxoer. We Avill return the original to you, and Ave Avill

maKe the coj)y if you have no copy. We Avill be very glad to do that.

Mr. GALBit^viTii. What I Avas thinking about, I Avas under the im-
pression that out of courtesy to the tribe Ave should have their permis-
sion before submitting it.

Senator Langer. That would be satisfactory to us.

Mr. Chumbris. That Avill be made a part of the record, Avill it,

Senator ?

Senator Langer. You Avill let us Icnow whatcA-er the tribal council
says about it?

Mr. Galbkait]!. A ery well.

Mr. Chumbris. 1 understand that the report may be made a part of
the record.

Senator Langer. Yes. Let the report be exhibit No. 6.

(The document referred to aboA^e Avas marked '"Exhibit No. 6,"

and is as follows:)

Exhibit No. 6

JiCARiLLA Apache Indian Agency, Dulce, N. Mex.

The Jicarillii Apache Reservation consists of 727,.577.90 acres of tribal land,
9,877.96 acres of allotted land, and 2,8(57.94 acres of administrative reserve.

Ajiency records, which are up to date, show an enrollment of 1,110 individuals.
Few families work at off-reservation employment of a permanent nature and
again very few secure seasonal work away from the reservation. Individual and
family income consists of wages from GoA'ernment work, tribal work, cattle and
sheep raising, and a very little from income from working for other Apaches.
For the past 2 years this income has been supplemented by distribution of tribal
funds in the form of per capita payments in the amount of .$500 each year.
Income from all sources is estimated at $870 per capita.
The above figures on income were taken from a non-Bureau report on the

economic development of the .licarilla Apache Tribe.
Welfare services are provided through the United Pueblos Agency in Albuquer-

que when serious needs arise. Relief cases have been cared for by the State of
New Mexico and through the use of tribal funds.

60207—55—12
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During 1953 there was an averaJje of 27 individuals and families receiving

financial assistance from the tribe. These cases were carried for approximately
4 months and in 1954 there was an average of 22 cases for 7 months. In 1953

there were 24 and 1954 IG State welfare cases and for approximately the same
number of months as tribal welfare. The number of State cases are listed accord-
ing to our records.

Interest in community and social affairs is steadily increasing among the

Apaches. Indications are that the tribe may spend their own funds for the
construction of a community center to provide recreation for .iuveuiles and adults.

Except for weekly shows and basketliall games held in season there is very little

recreation provided. A community center would be a great help to these people.

Housing is badly needed In order to provide a good home and family relation-

ship. The tendency is toward l>etter housing and away from one-room shacks
and tents. There has been some talk, among the tribal leaders, of a plan to

develop a tribal housing project. Two families have I'ecently completed new
homes through the use of tribal loan funds and two more applications are now
before the loan board. These numbers are small but definitely a step in the
right direction. Good homes and a normal home life are necessary for proper
development of the tribe as a whole.

United States Department of the Interior,
Office of Indian Affairs,

Api'il 14, 1955.
Memorandum.
To : A. W. Galbraith, Superintendent.
From : Samuel Rosenberg, reservation principal.

Subject : School facilities and school attendance.

procedures in effecting school attendance

1. The tribal census is kept current by the Jicarilla Apache Health Center
located at Dulce, N. Mex. Here, the deaths and births are recorded.

2. Permanent census cards (form .5-2.5.5b) are made up for all the school-
children by the school staff. The cards for children newly born are added to the
permanent census card file each year.

3. During the summer, lists of all 6-year-olds or those who will be 6 on or
before December 31 are posted in the Jicarilla Apache Coop Store, the post oflace,

the agency office, and the schools. Tlie parents of these new enrollees are con-
tacted. Tlie mission worl^ers and the public-health nurse carry the same refer-
ence lists to the people on the reservation.

4. The opening of school in 1953 and in 1954 found all 6-year-olds in attendance
with very little recourse to police action. A delinquent few had to be convinced
that this was best for their children and in accordance with tribal law.

5. Parents and students generally accept and abide by tlie tribal compulsory
attendance law which requires school attendance when children become 6 and
until they ai'e 18. The tribal police have been very cooperative in returning
schoolchildren who have protracted absences without legitimate reason for same.

6. Attendance is required either at the Jicarilla Boarding and Day School or
the Dulce Public School. Both schools go only through grade 8. The Jicarilla
School, a Federal boarding school, with approximately 230 boarding and 70 day
pupils, though not a part of the public school system, has an excellent relationship
with it. To a large extent, it follows a modified course of study prescribed by the
State of New Mexico. It is a participating member of the Northern Rio Arriba
Grade School Basketball Conference. The graduates of the Jicarilla School
receive public school diplomas. The Dulce Public School is a small 2-teacher,
2-room school with a capacity of about 40 pupils.

7. The vocational subjects, home economics for the girls and farm-shop for the
boys are taught at the Jicarilla School in grades 6, 7, and 8. All the teachers at
the school have full GS-7 certification from the Civil Service Commission. The
eighth grade graduates for the past 2 years have, with few exceptions, gone to
the Santa Fe Indian School for their high scliool educations.

8. Extracurricular activities.—Because of extreme climatic conditions (—30°
during the winter months) and isolation (100 miles from the nearest large town)
these activities have been limited to two sports : Basketball from October through
February and intramural softball from March through May. Football may be
introduced next fall for September and October. The students also participate
in 4-H activities from grade 3 through grade 8. The students in farm-shop
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have initiated, completed, and are now iiarticipating in a very active poultry
project.

9. School hoards.—Tlae Dulce I'ublic School is helped tremendously by a
parent-teacher club and the Apache students by the new tribal board of education.

10. Budget, schools, Jicarilla Indian Agency.—1953, $193,G56; 1954, $202,050.

UNITED States Department of the Interior,
Office of Indian Affairs,

April 12, 1955.

Memorandum.
To : A. W. Galbraith, Superintendent.
From : Samuel Rosenberg, reservation principal.

Subject : School statistics on juvenile delinquency.

The following is a summary of statistics on juvenile delinquency at the Jicarilla

Boarding and Day School during the school years 1953 and 1954

:

Category

1953

Frequency Number
involved

Frequency Number
involved

1
.' Intoxication

2. Disregard for school regulations
3. Parental disobedience
4. Stealing
5. 'Unlawful entrance
6. Abusive language (') (')

1 Sometimes.

CAUSAL conditions FOR DELINQUENCY

1. Unwilling to accept corrections

:

(a) Lack of discipline at home.
(6) No responsibility.

2. Unwilling to abide by rules

:

(«) Lack of tribal law to deal with juveniles.

(6) Lack of tribal culture and ignorance of present-day social standards
and mores.

3. Insecurity

:

(a) Broken homes

:

(1) Child unhappy in dormitory.
(2) Unstable parents.

(&) Much drinking in the homes.
4. Drinking introduced by adults

:

(a) By parents at home; acquire taste early.

(&) Social environment

:

(1) Entering bars with adults.

(2) Drunks observed commonly.
5. Abusive language heard at home and from associates.
6. Situations created to steal

:

(«) Too much money given to some children.

(&) No money given to some children.

Department of the Interior,
Office of Indian Affairs,

Field Service,
April 15, 1955.

Memoradum.
To : Mr. A. W. Gailbraith, Superintendent.
From : Edwena McNairn, Head Nurse.
Subject : Health program.

The medical services provided at the Jicarilla health center are limited at the
present time due to the absence of a doctor. Routine clinic services are given.
Treatments of all minor cases such as colds, loose stools, sore throats, contagious
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diseases, and minor accidents are treated at tlie clinic. Doubtful cases, those
needing laboratory or X-ray services, surgical cases, major accident cases, and
obstetrical cases are referred to Santa Fe Indian Hospital or to a private phy-
sician. Dental and eye cases have to be referred to Santa Fe Indian Hospital
vv'hen we are notified that such services are available. This is on the average of
once a year.
The teaching, instructing, and demonstrating of first aid, prenatal, postnatal^

child care, personal hygiene, and home nursing are carried out in the clinic, school
domitories, and homes by the public health nurse and the clinic personnel.

The inoculations, vaccinations, and all preventive measures are carried oiit as
far as practicable.

The total budgets for health are as follows : 1953, $41,322 ; 1954, $42,323.

In addition to the regular 8-hour daily tour of duty, the clinic personnel are oH)

standby status while olf duty and on weekends.

Month aiid year
1
Clinic visits.

1953—Jantiary.-.
February..
March
April
May
Jime
July
August
September
October. .

.

November
December-

Number
referred to
Santa Fe
Indian
Hospital

857
560
552
471
320
299
231
294
320
250

Month and year
I
Clinic visits

1954—January...
February..
March
April
May
June
July
.\ugust
September
October...
November
December.

376
282
508
434
297
327
463
424
541

498
824
596

Number
referred to-

Santa Fe
Indian
Hospital

25
37
50-

52-

31
29
35
4?
45
52-

45
67

1954

Total births
Total deaths
Total illegitimate births

5?
12
17

KELOCATION SERVICES

The relocation program affords Indians unable to make a living at home
the help they need to move to urban centers where they can make a good
year-round living. Interest in relocation has been limited at the Jicarilla

Apache Agency, perhaps partly because assistance funds were not available

at this agency during most of the period covered in this report. A few people
have been able to pay their own way using relocation branch's service other-

wise. A very few have received financial assistance from the United Pueblos
Agency funds and the tribe has loaned money to one family to accomplish relo-

cation. Current policy provides for use of United Pueblos funds to assist Jica-

rilla Apaches to relocate insofar as such funds are available. Staff service is-

provided by the United Pueblos branch of relocation. The summai-y of accom-
plishments given below includes only activity at the Jicarilla Apache Agency.

Fiscal year 19.53 : 1 family head relocated with financial assistance and
returned, 1 single person relocated with financial assistance and returned.

Fiscal year 1954: One family head relocated without financial assistance^
returned.

Fiscal year 1955 (to April 30, 1955) : 1 family totaling 5 persons relocated
without financial assistance, all returned.
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Funds expended for relocation as follows:

Fiscal year

—

1953 $266.82
1954-
1955.

None
None

Depaktment of the Interior,
Office of Indian .\ffairs, Field Service,

JiCARiLLA Indian Agenct,
Dulce, N. Mex., April 20, 1955.

Memorandum.
To : A. W. Gailltraith. Sui)erintendent.

From : Tribal clerk.

Subject : Court cases.

Following is a breakdown of tribal court ca.ses and arrests for the years 1953
and 1054

:

1953

:

1954

:

Drunk and disorderly conduct- 43
Assault and battery 5
Separation 1
Drunken driving 3
Adoption 1
Land settlement 1
Arrests by tribal police 181

No Federal funds provided for law and order. Tribe furnishes jail, usually 2
police and 2 iudges. Tribal budget for law and order shows for the fiscal years:

1954, $7,950 ; and 1955, $11,476.

LMsorderly conduct 19
Drunken driving 6
Assault and battery 5
Theft 1

Drunk 20
Arrests by tribal police 208
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DIRECTIONS

General

This report is for all schools except State public ond mission schools. It must be prepared for each
school and the original and one copy forwarded to the orea office within five days after the closing date of

the regular school year or term.

The regulor school term in Indian Service schools consists of 180 school days for day pupils and 270
days for boarding pupils and this report should account for that number of days as nearly as possible.

If Indians and non-Indians ore enrolled, a separate report should be mode for each group indicating

on the first page under "kind of pupils" which group is covered by the report.

Enrollment and Attendance

A The name of every child between the oges of 6 and 18 who attends the school at any time during

the term shall be entered on the attendance register on the first day of school or on the first day the child

IS in attendance. Each child shall be marked absent on the days he is not actually in school.

When a pupil moves owoy from the area served by the school his enrollment should be terminated as

of the day on which he moved away.

In cose of non-reservation boarding schools a student should be considered enrolled as of the first

day of school or as of the day when application properly executed and approved is received and enrollment

accepted by the superintendent. Enrollment should be continued until formally discontinued.

B. In computing average daily ottendonce, the oggregote attendance of all pupils in the school is

divided by the number of days school was in session. In certain cases the actual number of days that school

was in session may vary in a school from room to room or from one unit to another, such as the elementary
grades and the high school. Each teacher should find the average daily attendance for her room or unit by
dividing the aggregate attendance by the number of days her room was octuolly in session. The principal or

principal teacher should then combine the reports for the different rooms to make one report for the school.

The steps in the process of combining the reports are as follows:

1. Find the "total days attended" for the whole school by adding the figures for "total doys
ottended" for eoch room or unit.

2. Find the "overage daily attendance," for the whole school by adding the figures for

"overage daily attendance," for each room or unit.

3. Find the average number of days school was in session for the whole school by dividing "total

days attended for the whoie school" by the "average daily attendance of the whole school.'.'

By "days school was in session" we mean days when school was actually held and for the purpose of

this report school should not be considered as having been in session on days when less than 10% of the

enrollment was present.

C Item 5 represents the total number of days oil the children should hove been in school, or the

number of days the children would have attended if attendance hod been perfect. Total days actuolly attend-

ed divided by total doys enrolled gives the percent of attendance, (see item 7).

D. Where divisions ore indicoted, carry the division to two decimal places. If the second decimal ploce

15 four or less, drop it. If it is five or more add one to the first decimal place. Thus, the answer will be given

to the nearest tenth.

Adult Education.

This means porticipation by people not regularly enrolled in school, in shops, home making work,

classes in English or other subjects, child guidance conferences and similar activities involving supervisory

or instructional time of instructors or assistants. Such people are usually referred to as "adults." The time

is to be reported in days, and 5 hours of such participation should be called one day. In some cases this cchi be
only on approximation. Exaggeration should be corefully avoided.

Age-Grade chart.

This chart shoNvs the enrollment by ages and grodes and it indicates the appropriateness of grade

placement for the pupils age. Pupils falling within the heavily outlined rectangles are normol as to grade

tor their age.

In tabulating it is necessary to consider one pupil at a time. For example: Pupil A rs a boy 10 years of

age and in the 4th grade. Start at B to the right of the 4 on the left hand side of the chart and move to fhe

right until the square under the 10 at the top of the chart is reached and put a mark in the squore. When
all the pupils have been placed, count the marks in each square and write the number in the square either

erasing the tally marks or writing over ttiem. Add from left to right and write the sum in the appropriate

space under total. The totals indicate the number in each grade. Then add and write the sum in the appro-

priate space after "total" at the bottom of the chart. These totols indicate the number of pupils of each age.

The number of pupils accounted for in this tobulotion must be the some os the number given in item 2..

ACTIVE SERVICE RECORD
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Degree of Indian Blood
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Age-grade Chart.
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Degree of Indian Blood



184

Age-grgde Chart.
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Degree of Indion Blood
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Age-grade Chart.
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Degree of Indian Blood
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Age-grade Chart.
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EXPLANATIONS AND DIRECTIONS

1. Superintendents or other officers in charge of agencies are responsible for moking this report os of June 30, eoch yeor.

2. Superintendents should send the originol of their reports to the Area Director. Area Directors will tobulote the reports by

stotes, agencies and tribes ond submit a summory report to the Washington Office. i

3. A seporote sheet is to be used for each tribe ond each reservotion, and also for o summory of the entire ogency. ir.

for exomple, on ogency contains two reservotions and eoch reservotion has Indians of two tribes, five of these sheets would be

filled in, one being a summory of the other four. (On the sheet used for the summory, write the word "Sumnrwry" In the spocc

provided for "Tribe.")

4. Information on Form 5-255b, Permanent School Census Card, is used as the source of information for this report. A
School Census Cord shall be kept for each Indion child of school age on the reservation.

5. IrKilude oM children who ore enrolled os Indians at your agency regardless of where they live or attend school. Do r>ot

include in this report ony children from other agencies who ottend school in your lurisdiction, except to indicote the number under

item 6 Moke o report of such children to the superintendent of the ogency where they are enrolled as Indions.

6. Group iridividuals in accordance with the classifications given. All diildren ere grouped under the two main heodirvys:

(I) Those between 6 and 18 years of age, on^j (2) those under 6 or over 18 who ore actually enrolled os pupils in school. Ages

"6 to IB" ore determined by considering December 31 of any year os the dividing line. By referring to the year of birth you con

determirte quickly the class into which each individual falls. For example, for the report of June 30, 1950, all born in 1944 or later

ond all born in 1931 or before will be dossed in the group "under 6 or over 18"; while those born in 1932 to 1943 inclusive, will be

clossed in the "6 to 18" group.

"1. Totol number of children en octive Permanent School Census Cords" is the number on the current school census which

should include those from 6 to 1 8 yeors of oge, regordless of whether they ore enrolled in school, and those under 6 or over 18

who ore enrolled in school. t

"lb. Number of children to be accounted for in this report" includes only children of one-quarter or more degree Indian. This

would be the number on your current school census cords less the number that are not ons-quorter Indian (Item 1 minus la.).

Directly under Item l.b, pleose account for the number given in Item 1 by states, for example write; CoHf. 640, Ariz.

268, etc. If oil ore m one state pleose wnte "oil in
"

Nome of state

"2. Total number of Children" includes oil to be accounted for in this report, ond the sum of entries in c imn$.4 and 7 equali

the entry in item 1 .b.

"3. Total number enrolled in oil schools" is the sum of iterT« 3.o, 3.b, 3.c, 3.d, 3,.e and 3.f.

"3b. Total number in all Federal schools" is the sum of items 3.a(I), 3.o(2), 3.o(3), ond 3.a(4). ^

"3o(4). Sonotorta." A child in o sonotorium is considered "enrolled" for statistical purposes; he is not listed under "Physicolly

"3c. Total number in mission and private schools" is the sum of items 3.c(l) ond 3.c(2).

"3d. Special schools and institutions" ore institutions for the deaf, blind, feeble-minded, or delinquents.

"3f. Vocotionol Schools." Under this item, consider only vocationol schools thot ore not Federal.

"A. Number not enrplled in ony school" is the sum of 4. a, 4.b and 4,c.

"4o. For volid reasons" is the sum of 4.o(l), 4.a(3) and 4,a(4).

"5 Definite information not Available." Since you account only fcr children Having one-quorter or more degree Indian bk>od.

the number for whom definite infsrmotion is not ovoilable should be very small.

No««: If explonotions given ohove are inadequate, you #iould write for further clcnficotion. Check and double check to s*e

that the report is complete ond occurote in oil respects.

Hoikell—5- 1 -52—5M—A-7- 1

5

. .
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^^^^ Ed. Adm. _ ^_ 17-4(3083

"ST ^-^^^ ^fe ^B Appoval Expirei 3-31-54^ Revised 1^52 ^^ ^^
UNITED STATES

^-^-Ll DEPARTMENT OF THE INTERIOR
Bureau of Indian Affoin

sdiMi c—M •( iiidiMi cfcn*»»

For fiscoi yeor ended June 30, 1953- Agency .H caH 11 ft Tndiftn Agam^

(A p.. ,;^„ Jicarilla Apache Tr*. Jlcarilla. Apache

Report mode hy Eva Anil Hauser P„it,on Teacher. Slezaentary

Approved hy.^ - , Superintendent. Oaim May 8, 19>3' •

Saanuex HosfinhnrfT. fffl3ftnrBt.1.f« Principal _

Read eiplonationi and diraetioiu on ravene tide.

I . Totol number of children on octive Petmonent School Census Cords 366

a. Number of these children less thon one-quorter degree Indiorv (1

b. Number of children to be occounted for in this report (one-quartef or more degree Indian) ^OO

Note: Item I by States
An..ixi_NeW,Me».C9... 1._
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^
Ed. Adm.
5-255

Revised 1952 C O £_£

12-R3083
M 3-31-54

UNITED STATES

DEPARTMENT OF THE INTERIOR

For iicol yeor ended June 30, 195-*'-

Reservot.on Jjcarjlla Apache

Report mode by_

Bureau of Indian Affairs

Sckool C«M« ^ Igidien OilMren

Agency .Tirarilla TnH-JAji Agapny

Tribe Jicarilla Apache
Charles H. Rogers Potition Teacher, Supervisory, Elementary

Approved hy Samuel Rosenberg, BasarvAtir^n Pr^n. Superintendent. Dote May lA. 195^

Reed explonations and directieiu on reverie tide.

I. Total number of children on octivc Permanent School Census Cords

a. Number of these children less thon one-quorter degree Indion

b. Number of children to be occounted for in this report (one-quorter or more degrt

Note: Item 1 by States

JiQ2_

MS-
All in New Mexico.
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Senator Langer. I believe we will take up the Short Creek matter
now.
Mr. Chumbris. We are now going into executive session. That will

complete the open session for today.

(Whereupon, at 6 p. m., Thursday, April 28, 1955, the subcommittee
adjourned to go into executive session, and to reconvene in open session

at 9 a. m., Friday, April 29, 1955.)
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(Indians)

FRIDAY, APRIL 29, 1955

United States Senate,
SUBCOMMirrEE OF THE COMMITTEE ON THE JuDICIARY

To Investigate Juvenile Delinquency,
Phoenix^ Ariz.

The subcommittee met, pursuant to adjournment, at 9 a.m. in the
House of Representatives chambers, State Capitol Building, Phoenix,
Ariz., Senator William Langer presiding.

Present : Senator Langer.
Also present: Peter N, Chumbris, associate counsel; and Lee

McLean, editorial director.

Senator Langer. The meeting will be in order.

Mr. Chumbris. I will call JNIr. Guy Williams and Mr. George
Canote.

Senator Langer. How many witnesses do you have here this morn-
ing?
Mr. Chumbris. I should judge about 15.

Senator Langer. Will you have them all stand up and be sworn,
please ?

Do you solemnly swear that the testimony you are about to give

will be the truth, the whole truth, and nothing but the truth, so help
you God ?

(The witnesses were duly sworn.)

TESTIMONY OF GUY WILLIAMS, SUPERINTENDENT, UNITED
PUEBLO AGENCY, AND GEORGE CANOTE, SPECIAL OFFICER,

UNITED PUEBLO AGENCY, ALBUQUERQUE, N. MEX.

Mr. Chumbris. Will you please state your full name ?

Mr. Williams. My name is Guy C. Williams and I am general

superintendent of the United Pueblo Agency at Albuquerque, N. Mex.,

Mr. Chumbris. What is your address ?

Mr. Williams. Do you want my official address ?

Mr. Chumbris. Yes.
Mr. Williams. 1000 Indian School Road, Albuquerque, N. Mex.,

post-office box 1346.

Mr. Chumbris. And will you give your full name and address,

please ?

Mr. Canote. George W, Canote, special officer, United States In-

dian Service, United Pueblo Agency, Albuquerque, N. Mex.

191
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Mr. Chumbris. Mr. Williams, do you have a prepared statement?
Mr. Williams. I liave a statement which I would like to turn over

to the subcommittee at its completion, and for the record.

I would like to review this statement briefly first, if I may.
Mr. Chumbris. How long have you been with the Indian Service?
Mr. Williams. About 28 years.

Mr. Chumbris. How long have you been superintendent at the
Albuquerque office ?

Mr. William :. A year ago la.st April.
Mr. Chumbris. And how long have you been in the Southwest area?
Mr. Williams. At various times in the 28 years, I spent about 8

years here.

Mr. Chumbris. Well, you may proceed with your statement.

Mr. Williams. The United Pueblo Agency serves 18 Pueblos, and
in addition to the 18 Pueblos, the Zuni and the Alamo and Canoncito
off-reservation Navaho communities in New Mexico as a direct agency
responsibility.

The total land held by Indians under this agency consists of 1,430,-

656 acres, scattered in 20 separate units from Taos on the north to

Alamo, which is near Magdalena, N. Mex., on the south, to Grants on
the west.

These Pueblo lands are not all contiguous to one another. Some of
them are, but there is patented land, a great deal of patented land
between each of the Pueblos.
On this land base, there is an estimated 3 percent which is irrigable,

and of the amount which is irrigable, only about half of it is actually

irrigated.

The total enrollment of Indians under this agency is 16,045, as of last

January first records.

At this point I would like to explain that each of these 18 Pueblos or
villages

Senator Langer. Pardon me, please, but I did not get the number,
was it 1,600 or 16,000?
Mr. Williams. Sixteen thousand and forty-five.

Each of these Pueblos or villages, as we often think of them has a
separate and independent government.
Each of the governments are recognized by the Department of the

Interior and the Bureau, and we, therefore, must do business with each
one of them separately.

This is different than most people visualize it inasmuch as we refer

to it as an agency and commonly we have 1 or 2 tribes under an agency,
and here we have 18 different tribal governments with which we must
deal.

Mr. Chumbris. Could you give us the locations of those at this time,
so that we will have an idea where those reservations are ? They are in
New Mexico, is that correct ?

Mr. Williams. That is right, they are all in New Mexico.
Mr. Chumbris. They run right through the central part of the

State?
Mr. Williams. They run up and down the Rio Grande River, for

the most part.

Mr. Chumbris. How many acres ?

Mr. Williams. 1,430,656.
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Mr. Chumbris. That is for the total of the 18 different tribes ?

Mr. Williams. That is right.

Mr. Chumbris. And they have separated almost on a string ^

Mr. WiLLiAiMS. They start from Taos on the north down from the

river valley there to Isleta which is south of Albuquerque, and then
they go west to Grants, and then the Alamo communities are west of

Albuquerque, one of them is almost down to Magdalena, N. Mex.
At this point, too, I would like to say that the absence of the officials

from these respective Pueblos should not be interpreted in any way
to indicate their lack of interest in these hearings, nor any lack of

concern about the problems being considered by this subcommittee.
There are many factors which made it impossible for these officials

to be here and they are very regretful about that.

These oflicials all serve without pay and in very, very few cases

are they ever reimbursed for any ex])enses that they nuiy incur in con-

nection with their official duties. It is all gratuitous, so far as they

are concerned.
Now, with respect to education activities, the United Pueblo Agency

operates 21 day-schools, beginners through the sixth grade.

There is one day-school at Taos, which operates from beginners
through the ninth grade.

There is one nonreservation Indian boarding school at Santa Fe;
there is a nonreservation boarding school at Albuquerque.
And there is an elementary reservation boarding school at Alamo,

which runs through the sixth grade.

The enrollment in the day-schools is 2,024.

The enrollment in the Albuquerque Indian School is 970 and the

enrollment in the Santa Fe Indian School is 462, which makes a total

enrollment in the Federal schools of 3,456.

The Indians in public schools number 2,653.

Senator Langer. Are the first children in parochial schools ?

Mr. Williams. They are in Government schools.

Senator Langer. No parochial schools ?

Mr. Williams. We have some Indians in parochial schools but I do
not have those figures.

Senator Langer. Very well.

Mr. Williams. So that in public schools there are 2,653, making a
total enrollment in Government and public schools of 6,109.

Now, we have a little problem there about the enrollment of children

in schools. They all want to go to school. Of those enrolled in Fed-
er schools, those that drop out only number about 6 percent ; of those

not enrolled for 1953 and 1954, there were 362 children of school age
that were not enrolled, and about 40 percent of this number did not
enroll for valid reasons such as some of the girls got married, or maybe
their health would not permit it, and so forth.

Senator Langer. Where can this subcommittee get the number of

Indian children who are in parochial schools ?

Mr. Williams. I think we can furnish you with that, Senator, and
we will be glad to do that.

Senator Langer. If we can get that figure, then Ave can tell the per-

centage of children in school.

Mr. Williams. We can give you a good estimate.

Senator Langer. Wliat is your estimate?
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Mr. Williams. I cannot give it to you now, but we can get those

figures for you.

Senator Langer. Wliat is the New Mexico, 16 years ?

Mr. Williams. That is right.

One of the most pressing problems in education, insofar as the

United Pueblo Agency is concerned, is developing into one of class-

room space. The buildings which are being utilized for education are

rather old and they were built at a time when the demand, or the

]3opulation did not demand, as much schoolroom space as it does today.

The population of the Indians is increasing, and has materially

increased, since the war.
Senator Langer. Mr. Chumbris, I see that there are some more

Indians who have come into the room. Are there any chiefs here?

Mr. Chumbris. Yes, sir ; they have testified.

Senator Langer. Are there any other chiefs here today who were not

here yesterday ?

Mr. Chumbris. Are there any new ones, Mr. Haverland ?

Mr. Haverland. I think they were all here yesterday.

Mr. Chumbris. They were all here yesterday. Senator.

Senator Langer. Well, if any of them want to come up, any of the

chiefs of the tribes, invite them up.

Mr. Chumbris. The chairman has invited all of the tribal chiefs to

come up here and sit around the table, if you so choose.

Senator Langer. They are invited not only to come up and sit here
but to ask questions, if they care to.

Mr. Chumbris. Yes.

xill right, Mr. Williams.
Mr. Williams. Another problem in education involves the financing

of higher education. Many of the young people feel that they do not
want to be burdened with a loan, which has to be paid off after they
have graduated from college. It comes at a time when they are look-

ing for a new job. Many of them want to get married, so they do not
want to look forward to paying off a loan ; many of them do not care

to do that.

It has been the talk among tribal leaders and Indians there for some
time that they would like to have, or would appreciate having, some
sort of a grant which would enable more of their young people to

obtain a college education.

Senator Langer. This land is all owned by the tribe?

Mr. Williams. That is right.

Senator IjAnger. Is there any way an Indian can get a piece of land
and actually own it permanently for their own home?
Mr. Williams. No, sir.

Senator Langer. All right.

Mr. Chumbris. As to tliis grant, would that be an out-and-out grant
rather than a loan—is that correct—for educational purposes ?

Mr. Williams. That is correct.

Mr. Chumbius. It would be similar to the GI benefits ?

Mr. Williams. That is right; that is where they got their idea, I
think.

Mr. Chumbris. Go right ahead.
Senator Langer. How many of those boys were in the service ?

Mr. Williams. We have no record of that, Senator, but I would
answer it this way : That the Pueblo people are very patriotic ; many
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of them volimteered ; they did not wait to be called; and I am sure

that the percentage of the Pueblo Indians who were in the war is just

as high, or perhaps higher, than it is with the other populations.

Senator Laxger. But the veterans cannot get GI loans?

Mr. Williams. That is correct.

Senator Langer. Can they get loans to buy cattle ?

Mr. Williams. No; they have not been successful.

Senator Langer. A'V^iite men can, can't they ?

Mr. Williams. Yes, sir.

Senator Laxger. Then why can't Indian veterans get loans?

Mr. A^^ILLL\MS. It seems to be a case of collateral.

Senator Laxger. What is that?

Mr. Williams. They cannot furnish the right kind of guaranty,

collateral, and so forth. They cannot get the right kind of title to the

collateral.

Mr. Chumbris. They can get GI educational loans, cant' they ?

Mr. Williams. Yes. I am sorry.

Mr. Chumbris. All of the veterans can go to college?

Mr. AViLLiAMS. Some of the GI's have gone to college on GI loans.

Mr. Chumbris. Some of the North Dakota GI's complained of the

fact that it took at least from 3 to 4 months before the GI benefits

would reach them. In other words, let's say they went to school in

September; it would take until January, possibly, before they could
receive the benefits, and there was no way for them to receive any
money during the interim to tide them over, in order to get them to

school, to help pay for the transportation to the schools, to keep them
clothed and fed, and everything else until the checks started coming in.

Did you have any problems along that line? They did in North
Dakota.
Mr. Williams. No, sir; I have heard no comments of that nature

among the Indians.

Mr. Chumbris. Because up there the area office was taking into con-

sideration some plan whereby they would be given an advance to tide

them over until the checks started coming in from the Government on
the GI educational plan. You have had no such trouble ?

Mr. Williams. We have had no comments of that nature at all.

Senator Laxger. How many of these veterans really got the loan ?

Mr. Williams. I cannot answer that, Senator. I just happen to

personally know of 2 or 3, but we have no statistics on it. We have
never made a survey of it.

Senator Lax^^ger. Will you get those statistics? We want those.

In some of these tribes they were able to make loans on the cattle. Did
any of your Indians get any cattle loans ?

Mr. Williams. Not to my knowledge. I know some of them tried

but they failed.

Senator Laxger. They have got cattle, haven't they, some of them ?

Mr. Williams. Yes.
Senator Laxger. ^YhJ can't they get a loan to buy more cattle ?

]\rr. Williams. We have recently been exploring that in the case of

two Indians on the Acoma, who have been attempting to get some
loans, and it seems that they do not meet the criteria which is required

by the Farm Home Administration.
Senator Laxger. Wliat is that criteria that a white man can get a

loan on 50 head of cattle and the Indian cannot ?
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Mr. Williams. In these particular cases it seemed to be that the
Indians were working outside for wages and tliey felt that if the
Indians lost their jobs that they would not be in a position to repay.
In other words, it was not an economic unit, I suspect.

Senator Langer. Well, a white man with 10 head of cattle can get
a loan; why can't an Indian who fought for his country get one?
Mr. Williams. I cannot answer that. I think they "should be able

to get it.

Senator Langer. Do you know anything about the interest rates?
Mr. Williams. I beg your pardon ?

Senator Langer. Do you know anything about the interest rates?
M. Williams. No ; I do not know anything about them.
Senator Langer. As to whether they have been raised lately or not?
Mr. Williams. I have no knowledge of that.

Senator Langer. Will you check into that, Mr. Chumbris? We
want to find out.

Mr. Chumbris. Yes.
Mr. Williams, do you have a revolving fund ?

Mr. Williams. No ; we do not.

Mr. Chumbris. Could you explain why you do not have a revolving
fund on those reservations ?

Mr. Williams. Well, the Indians have not made any demand for
that ty])e of fund. Now, we do have one loan activity with the Santa
Clara Indians which is set up out of their own money, and they make
their own loans under the regulations which were established' by the
Department, but that is the only one we have. There is no Govern-
ment money in the Pueblo reservations.

Senator Langer. As the tribe testified yesterday, there was one that
borrowed $72,000 and they paid it back in cattle loans ; they paid it

all back but $160, and there was a dispute as to that, and that might
have been paid back; maybe they didn't owe it. They borrowed
$72,000 at 3 percent and they paid it all back, yet the Government sud-
denly stopped making loans to those Indians on their cattle. Do you
know anything about that ?

Mr. Williams. There is nothing of that nature on our reservation.
Senator Langer. Wliy can they make cattle loans on one reservation

and not on another ?

Mr. Williams. Well, if I remember the testimony correctly yester-
day, that was a revolving loan fund and we don't have any of that
money.

Senator Langer. But they got the money from the Government.
Mr. Williams. That is right.

Senator Langer. Now, why isn't there a revolving loan fund in your
tribe the same as in the other tribe ?

Mr. Williams. The Indians apparently have not felt that they
wanted to take advantage of this revolving fund loan.

Senator Langer. They have got 1,400,000 acres of land. What are
they doing with the land ?

Mr. Williams. The land is mostly grazing la^id. There is only
approximately 22,000 acres of it that is irrigated, and they do some
farming.

Senator Langer. Do any white men have any leases on those 22,000 ?

Mr, Williams. No, sir.
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Senator Langer. It is all set aside for the Indians ?

Mr. "Williams. That is ritjht. The only outside leases are some
business leases, just alono- the hi<;hway, where there mifjht be a small
site leased for a o;as station or something: like that.

Mr. Chumbris. Mr. Williams, you stated that the Pueblos have not*

taken advantao:e of the revolvino; loan fund plan ; is that correct?
Mr. Williams. That is ri^jht.

Mr. Chumbris. They could apply for that, couldn't they ?

Mr. Williams. They could, but the main reason, I think, that these
Indians are not interested—and when I sny tliey are not interested,

perhaps that is not the correct word—but they have no place to put
their cattle. They have cattle, and if they were <roin2: to go into the
cattle business they woidd probably want to take advantage of this

revolving; loan fund, but the o^razinjx base in these Pueblos is all tilled

up ; in fact, it is overstocked because of the drought. So there is actu-.

ally no need, no good use, that they could put the money to.

Senator Langer. Are those cattle owned in community property?
Mr. W^illiams. No, sir ; they are individually owned.
Senator Langer. Well, who owns those cattle ?

Mr. Williams. The Indians.

Senator Langer. Which Indians?
Mr. Williams. The Pueblo Indians.

Senator Langer. Are they owned by the tribe ?

Mr. Williams. No, sir; they are owned individually; each Indian
owns his own cattle.

Senator Langer. Sup])ose a young Indian comes along and he has
been in the service and he wants '20 head of cattle

;
you say it is already

overstocked ; how can he get into business ?

Mr. Williams. We have not been able to answer that. We have
that on the Isleta Reservation, and some of the rest of them down
there ; we have had several council meetings about it, and it is a prob-
lem. The Federal Government and the Indians will have to work
out that problem. It is something that is very serious.

Mr. Chumbris. Do you have any recommendations on that? You
have been studying the ]3roblem.

Mr. Williams. Well, I think tlie big question involved in tliis whole
thing is regulations which will make it possible for the Indians to

know how many cattle they can run. That is only the first step,

because actually, after that is determined, then there are still not
enough grazing lands for the Indians to use who want to get into

business.

Senator Langer. Then you have got two classes of Indians? You
have one class of Indians that liave cattle, that are using this land, and
you have another class of Indian who may want to get into the cattle

business, and cannot, because there is no grazing land ?

xMr. Williams. I think that is correct.

Senator Langer. Do you think that is fair?

Mr. Williams. No, sir; I am sure it is not fair; I am sure that any
Indian on any of the pueblos who wants to get into the cattle business
has just as much right to get into it as those wdio are already in the
cattle business; but so long as this range won't support what is on it,

I don't know how it can be done. It is a pretty difficult problem.
Senator Langer. Well, is there any one Indian that owns, say, a

thousand head of cattle?
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Mr. Williams. No, sir.

Senator Lang7':r. What is the hir<j^est heard any one Indian has?
Mr. WiLLL\MS. 100 to 150.

Senator Langek. All ri^ht.

Ml-. ('iniMP.His. T)o iiii.v of the Pueblos take advantage of the FHA
Act? Did tliey take advaiita<j:e of loans under that act?
Mr. Williams. We have had some; yes.

Mr. CiiuMiiuis. The ones that try to obtain loans under that act, do
they have any difllculty in obtainintr a loan because of the limitations
within the act, such as title to the land, in being able to obtain col-

lateral, or being able to get a clearance from the county committee
that approves tliose loans? Do you have any difficulties along that
line?

Mr. Williams. The things that have been worked out up to date
have been pretty much satisfactoi-y. Tliere have been a few turned
down, l)ut T tliink the FIFA is making a very strong effort to get their
regulations revised, and to get this thing working so that the Indians
can participate.

Senator ]^an(;lr. T]u>y have liad years and years and years in which
to do it, and they have not done it yet ; isn't tliat true ?

Mr, Williams. Well, tliere has been some difficulty, but I do think
they are making a very determined ell'ort.

Senator Lancjek. Here is a young Indian veteran, and he wants to
get married and have a family, and you tell me he cannot get a cattle

loan ; there is no place for him to get a loan for a house. Is that true?
Mr. Williams. I think that is correct.

Senator Danger. You say he can get a job, but that job may be 50
or 100 miles away from his liome ; isn't that true?
Mr. Williams. It could be

; yes.

Senator Danger. So he would be away from his family, if he got a
job he would be away from home; wouldn't he?
Mr, Williams. Correct.

Senator Danger. Do you think that is a desirable way to establish

a home ?

Mr. WiLLiAiNis. No ; it is not. Of course, the cases I referred to pre-

^'iously li;).|)peiied to be where these two boys were working close to

iiome, and they stayed at home every night.

Mr. CiiuMiuus. Mr. Williams, I take it from your testimony that
llic l^ueblos have been able to get along without the need for a revolv-

ing fund plan to obtain loans; is that correct?

Mr. Williams. That is correct.

Mr. CiiuMP.Lis. In view of the testimony of other witnesses yes-

terday and witnesses in North Dakota, that on some reservations they
have need and have difficulty in getting loans, and on other reserva-

tions, there is not such a great need, nor is there such great difficulty

in obtaining loans; is that correct?

Mr. Williams. I think so.

Mr. (^-iiiJMiiRLS. So then it would go to the particular reservations

which have difficulty, and which do not have diiticulties?

Mr. Williams. I think so.

Mr. (^iTUMiiRis. So what would apply to some of the troubles that

c;ime out yesterday would not necessarily apply to the Pueblo Indians?
Mr. Williams. That is correct. 1 think the problems vary from

leservation to reservation.
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Mr. Chumbris. And, as you see it now, there arc no recommenda-
tions tliat you have to make to this subcomiHittee, which this sub-
connnittee can either take up with the Indian Bureau, or with Con-
<^ress, wliich would either require an amendment of the existino- regu-
lations before the a<hninis(rative body, or amendments to the existing
law which Congress has jurisdiction over to correct any difficulty in
either the law or the regulation?

1 hope my last question did not confuse you.
Mr. Williams. Well, I (h)n't believe that we are i)repared to make

any recommendations on that.

Mr. CiiUMHKis. So far as your Pueblo Indians are concerned, they
are satisfied with the law, and they are satisfied with the rules and
regulations promulgated by the Interior l)ei)artment or the Agricul-
ture Department, as to loans obtainable by the Indians on those
reservations ?

]\Ir. Williams. Well, I won't say they are exactly satisfied. The
Indians would like to get more loans.

Mr. CnuMHuis. If they are not satisfied, please tell us about it.

Mr. Williams. The Indians would like to get loans with which to
build houses, just like we were talking about awhile ago, tJiey w^ould
like to get loans that would make il possible to increase their land
base through some method.
Mr. ('mAir.ius. Have they been able to obtain any loans under the

Federal housing ])lan?

Mr. Williams. Xo; they have not.

Mr. Chujmbris. Have they tried ?

Mr. AViLLiAMS. I don't know how much.
Mr. CiiUMr.Kis. You heard our reconmiendation of yesterday that

was made by the subconnnittee in the interim re])ort, that a direct-loan
])lan be ])r()vided by ('ongress, where the money will be loaned directly
to the Indians from one of the administrative agencies, depending
upon which Congress determines, without the usual restrictions that
you find under the Federal Housing Act or the Farmers' Home Admin-
istration Act.

J)o you think that suc-h a plan would be feasible and acceptable to
the Indian ])eople?

Mr. Williams. I listened to the testimony yesterday ami I think
it would be both feasible and bencMcial to the Indijins.

Senator Langeu. Now, Mi-. Williams, doesn't it strike you as peculiar
that our Govermnent w^ould sent $42 billion to foreign countries, so
that foreign refugees and escapees could build homes in Europe and
get jobs and be rehabilitated, and yet our Government does not take
care of our own Indians ?

Mr. WiLLLVMS. We would certainly like to see the Indians taken
care of.

Senator Langeu. You know, right now, the President made a recom-
mendation to send $31/^ billion to foi'eign countries for economic aid,

as you know'.

Mr. Williams. Yes.
Senator Langer. And part of the military aid.

But coming back to the economic aid, we have gone over to the
foreign countries and we have built roads for them there. You can
go fi'om A'ienna to Salzbui'g with roads built by the United States.
There ai-e dams there that are built with Amei-ican taxpayers" money.
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There are beautiful homes that were built over there, some of them
costing some eight to ten thousand dollars, for some of those refugees.

Don't you think that our Government should have taken care of our

own people first ?

Mr. Williams. I think it would have been much better.

Mr. Chumbris. Mr. Williams, do you have anything further to a(M?
If not, I would like to ask Mr. Canote some questions on law and order.

Mr. Williams. I w^ould like to get to that in just a moment, if I may.
Senator Langer. Mr. Chum})ris, I would like to ask Chief House

through the interpreter about young Indians and see what the chief

has to say about it.

Mr. Chumbris. Did you hear the Senator's question?

The Interpreter. Yes, sir.

He said that they don't need that money, but he doesn't think that

his tribe needs it, but knowing that these Indians in the Pueblos and
other tribes do need this money, he thinks that they should be helped
out before the people of foreign countries are helped out.

Senator Lancjer. Is there any Pueblo Indians in the crowd ?

Mr. Williams. To my knowledge, there is not.

The Interpreter. Chief Jack House thinks it is the duty of the

United States, on account of this being the Indians' land in the begin-

ning, and these Indians were here w'hen the white people came here,

that they should be helped, certainly before other countries.

Mr. Chumbris. Mr. Williams, I understand that Mr. Canote is now
going to go into law and order ; is that correct ?

Mr. Williams. That is correct.

Mr. Chumbris. George, will you proceed with your statement on law
and order on the reservation ?

First, let us have a little of your background.
How long have you been with the Indian Service ?

Mr. Canote. I started in February 1934, as a special officer in the

Indian Service.

Mr. Chumbris. In what area ?

Mr. Canote. I worked in Wisconsin, Minnesota, South Dakota,
Colorado, Arizona, and New Mexico, and some in Oklahoma.
Mr. Chumbris. How long have you been in the New Mexico area ?

Mr. Canote. This time since February of 1951.

Mr. Chumbris. George, you are of Indian blood; are you not?
Mr. Canote. That is right.

Mr. Chumbris. Of which tribe ?

Mr. Canote. The Menominees of Wisconsin.
Mr. Chumbris. Well, you may proceed now with your statement.
Mr. Canote. If it is permissible, I would like to preface my remarks

that I have with this statement

:

For many years, I believe that Public Law 280 probabh^ will not be
applied, or should not be applied in the New Mexico area. The State
people, including the Governor, and many of our Indian people, have
declared that they are not ready, willing, or able to apply Public Law
280 to their law and order problems.

Mr. Chumbris. George, Public Law No. 280 is that law in which the
Federal Government relinquishes to the State, if the State is willing
to assume, jurisdiction over law and order; is that correct?
Mr. Canote. That is correct. I w^ould like to say in that connec-

tion that I believe that some implementation by Federal law should be
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given to the tribal courts to make them more effective and more useful

to the Indian communities.

Senator Langer. Mr. Canote, the Indian Bureau is a Bureau that

we have had since 1824, and that is over 125 years ago. Yet you say

that the Governor and other officials of New Mexico say that these

Indians are still not in shape to take over their own government there;

is that right 'i

Mr. Canote. I don't think that is what I said, Senator. I said that

the State government has declared itself as not ready, and the tribal

governments have told us that they are not willing, to have the State

law applied to their reservations in matters of law and order.

Senator Langer. Well, how many hundred more years is it going to

take before they are willing to let them assume the duties of citizen-

ship, the same as the white man ?

Mr. Canote. I think that may be coming faster than it has been

with the change in the Indian people themselves within these different

communities. Their younger element is coming to the fore, and they

have different ideas on such matters.

Mr. Chumbris. Is one of the reasons for the reluctance of the States

to assume jurisdiction due to the fact that they are not financially able

at this time to assume it without help from the Federal Government ?

Mr. Canote. That seems to be the major difficulty.

Mr. Chumbris. Now, Senator Langer and other members of the

subcommittee, have a bill which will be presented to Congress, in which

the Federal Government will be required to reimburse the States for

the costs assumed by the States in taking over this jurisdiction of law

and order. Now, if that bill should go through and the money be

provided, and the plan provided under that bill would be satisfactory

to the States, would that change the States' viewpoint on this subject?

Mr. Canote. To a large extent it would, but it would not change the

Indians' attitude.

Mr. Chumbris. Would you please explain the Indian viewpoint

on this ?

]\Ir. Canote. Many of our Indians feel that because of the political

makeup of their local community governments, that they do not want
to have their matters handled in the State courts because they do not

feel that they would get equitable treatment, and in some respects I

agree with them in that category.

Senator Langer. You understand that Public Law 280 has an

amendment submitted to it that has not yet passed Congress, but it is

before the various subcommittees of the Congress, to the effect that be-

fore the law takes effect, there shall be either consultation, as it is under

one amendment, or consent, as it is under the other amendment, with

the Indian people, before that law becomes binding.

Mr. Canote. I would say that our Pueblo people in toto want the

bill passed that says that their consent must be involved, not just

where they are consulted.

Mr. Chumbris. In other words, they prefer the amendment which

requires the consent of the Indian people before the law shall be bind-

ing, rather than just consultation?

Mr. Canote. That is right. I might say that there are several

Pueblos who would consider that type of legislation, the application

of State laws to some extent to their Indian communities, but not all

of them.

6029T—55 14
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Senator Langer. You said you used to be in Wisconsin ?

Mr. Canote. That is right.

Senator Langer. And you are a Menominee?
Mr. Canote. That is correct.

Senator Langer. Well, now, the Menominees petitioned Congress 4
or 5 years ago at different times that they wanted to get away from
the Indian Bureau. You know^ that, don't you ? And tinally, about 2
years ago, Congress met and we passed a law saying that they would
be taken out of the Indian Bureau and that they could run their own
atl'airs, the Menominee Tribe. When that came up, a delegation of
Indians came over to the Senate and called me out, and Senator Wiley,
and Senator McCarran, and they said, "This law says that in 5 years
we are to run our own affairs, and we don't want it."

Mr. Canote. Well, Senator, I have had about 6 years experience on
the Menominee Council, sliortly after the war, and I was one of the

first ones that began drafting for the tribe the withdrawal type of
legislation. We did not petition. We were getting prepared because
we knew it was coming in our direction, this so-called withdrawal. At
no point did we ])etition.

^Ve were finally forced, in order to get available tribal funds re-

leased, we were forced to take the withdrawal type of legislation. In
view of that, we did the best we could to meet it, and it has created

a lot of furore among the Menominees and the State people in Wiscon-
sin.

Senator Langer. Aren't they better off now that they will have
charge of their own affairs and be citizens of this country, rather than
being under the Indian Bureau ?

Mr. Canote. I like that policy, but I don't like it coming so fast.

The Menominee people are divided into about three different groups.
I don't like to have to go into that now.

Senator Langer. Well, this is the time to go into it. I want to know
why, when an Indian tribe is as well educated as the Menominees, be-

ing one of the leading tribes of this country in education, when Con-
gress finally says that the Indian Bureau would have no more juris-

diction over you, we passed that law, then I want to know why you
don't like it.

Mr. Canote. Well, the Menominees agreed to it but they did not ask
for it.

Senator Langer. Well, they agreed to it, and the day we voted on
it a group came up and objected to it. Now, why shouldn't the Me-
nominee Tribe take charge of their own affairs ?

Mr. Canute. I say, I agree with that policy but I don't think it

should be thrown at them so fast.

They have had 125 years.

It is not their fault that they have been under that system for 125
years.

Senator Langer. Well, do you think that the Government should go
on interminably and forever taking care of 232,000 Indians in this

country, and that they should not become citizens

Mr. Canote. Well, if you can give $42 million to Iran as an out-
right grant this year, you can certainly give $5 million per year as an
outright grant, and I think w^e can do that for our Indians also.

Senator Langer. I agree with that.
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I have not voted for any foreign aid myself, as you most likely know.
But when are the members, in your judgment, going to be able to

take care of their own alt'airs; when are your Menominees, in your
judgmeut, going to be able to take care of their own affairs, if they
cannot do it after 1:^5 years, and they have so many college graduates
among them i

Mr. Canote. I would like to explain something to you in that re-

gard. I think it was in 11U6 or 1947 that I was before tlie Senate Inte-

rior and Insular Affairs Committee. The good Governor McFarland
was chairman and Senator Watkins was on the subcommittee, and
T believe Senator Miller from Idaho or Nevada.
At that time they asked us, "What do you people think about with-

drawal legislation, about getting away from the Government?"
We tokl them that we saw it coming and that we were trying to get

prepared for it.

At that time, one of the delegates and myself had gone over our
census I'oUs and came up with an estimate, talking about intermar-
riage and so forth, the depletion of the blood and so forth, that by
1971, Ave would no longer need an enrollment law, which now requires

a one-quarter degree of Menominee blood. We said that by 1971, the
enrollment law, because of the dilution of ]Menominee blood, would be
useless and we would then be ready to get out from under the Gov-
ernment.

Senator Watkins agreed to that, but all of a sudden they said, "W^e
have got to get rid of you in this administration."

Senator LiisrGER. Well, you can call it getting rid of you if you want
to, but you have 12 tribes in this country, and the Menominees is one
of them, and the Indian Conrmittee met with 12 tribes and found
them to be fully cajDable of full citizenship. Your Menominees have
millions of dollars, haven't they ? They are a rich tribe ?

Mr. Canote. They are a comparatively rich tribe.

Senator Langer. Well, why shouldn't they, with millions of dollars

of assets, after 125 years, take cliarge of their own aff'airs ?

Mr. Canote. I would answer that this way : I would say that about
two-thirds of those people are not going to be prepared to handle their

individual assets if division comes. We have a good economic unit in

our forest there, if it is held as an economic unit. If we divide it up
into in'^lividual shares, I would say that by 1975 the State of Wisconsin
would have a pretty good load of welfare cases on their hands.

Senator Langer. Well, suppose they do ? Why shouldn't they have
them ?

Mr. Canote. Well, if you like that philosophy.
Senator Langer. The State of Wisconsin takes care of the blind

and the aged and if there are some Indians among them that are desti-

tute, why shouldn't the State of Wisconsin take care of them?
Mr. Canote. Well, I don't like that philosophy. I would like to see

them individually responsible for themselves.
Senator Lanc;er. If the Indian gets the same amount of care as the

white man ijets, old-age pensions and hospital care and everything
else, what is wrong with treating an Indian the same as a white man ?

Mr. Canote. The thing I don't like to agree with is, that something
you do that will make public charges of them.

Senator Langer. That would make what?
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Mr. Canote. That might make, and help make, public charges.

Mr. Chumbris. Mr. Canote's point is that some of the Indian leaders

do not want to have this withdrawal nntil they feel that the biggest

majority of their people are in a position to accept hrst-class citizen-

ship that they want so badly, without becoming public charges, or

without being able to know how to administer their funds and their

assets; is that correct, George?
Mr. Canote. That is right.

Now, the tribe, I know, does not know wliat they want to do under
the plan tliey are required to come up with.

Senator Langer. When John Collier became Indian commissioner
there were 2-32,000 enrolled Indians and he went around looking all

over the United States to find more Indians and he located 2,000 in

New York City, he located about 2,500 more in St. Paul and Minne-
apolis, and lie went down and got fellows wlio were graduates of Har-
vard and Yale and the leading colleges of this country and put them
on the Indian rolls.

Does that make sense to you ?

Mr. Canote. Not in all cases, no. All of those Indians, I agree,

did not need Government assistance of any kind.

Senator Langer. But it struck me that if any tribe in the United
States was capable of self-government, it was the Menominees in Wis-
consin, in the State where you come from. They have a large group
of finely educated men and women, graduates of tlie University of

Wisconsin, as you know.
They certainly ought to be able to take care of the millions of

dollars they have got.

Mr. Chumbris. I think you were proceeding with the statement

that you have there, George, when we asked you these questions.

Mr. Canote. I lost my place.

Mr. Chumbris. I think you were pointing out the position of the

State of New Mexico as being against Public Law 280 at this time,

assuming jurisdiction.

Mr. Canote. I say that we should have some implementation at this

time by the Federal law to support and make better effective the tribal

systems that we do now have on the several Indian communities.

In New Mexico, among our Pueblos, and the 2 Navaho groups, you
might say we have 3 categories of effectiveness of tribal courts.

The first category do a pretty good job, with some help from us
regular officers. They do need help, for instance, in some of their

nonsupport and abanclonment cases. In that category, they try their

best to resolve these abandonment and nonsupport situations, they
try to resolve illegitimacy situations. But supposing the father, who
is alleged to be the father, is found to be in the situation of either

abandomnent or illegitimacy and leaves the reservation, and goes to

Arizona, California, or goes into Albuquerque, then there is a question

of bringing him back into the tribe for action. If he is brought back
to the tribe for action, a decree is placed upon him, and the order given.

If he again leaves the jurisdiction of that tribe, all you have got is a

piece of paper which is not effective.

I say that we ought to have implementation, I am directing my
remarks particularly against nonsupport and abandonment. I would
suggest that the act be amended to make those two types of ofi'enses

—
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not illegitimacy, but nonsupport and abandonment, because I do not
think that illegitimacy should be classed as a criminal thing.

Senator Laxger. You don't mean to tell us that the Indian who
abandons a wife and children should be treated diti'erently than
anyone else?

Mr. Caxote. I think he should be taken care of likewise, but we
cannot do it with our present legislation.

Senator Langer. Why not I

Mr. Canote. There is no jurisdiction for the tribal courts to go
into California or Arizona, for instance, in order to bring an Indian
back to the tribe for action. If they get him back by chance, they
put an order on him, and then he picks up and leaves again.

Senator Langer. Well, voii have aot an attorney general of the

State.

Mr. Caxote. He has no jurisdiction in those matters.

Senator Laxger. Is that under your enabling act, your constitution ?

Mr. Caxote. We have no jurisdiction.

Senator Laxger, Is that under your enabling act ?

Mr. Caxote. I am talking about New Mexico. New Mexico has
the same disclaimer of jurisdiction as North Dakota does.

Mr. Chumbris. You have the same jurisdictional problems as

North Dakota l

Mr. Caxote. That is right.

Mr. Chumbris. I believe under your suggestion you would like

to have the 10 major crimes amended to include runaway fathers; is

that correct 'I

Mr. Caxote. That is right.

Mr. Chumbris. And then the FBI could step in and the United
States attorney's office could prosecute ?

Mr. Caxote. That is right. And I might add this, supposing a

father abandons his family in New Mexico and goes to California or
Oregon—we have had a number of cases like that—the United States

parole system is so set up that they could let the fellow continue to

work in Oregon, and then the United States Probation Parole Serv-
ice could see that he sends support back to that family.

Senator Laxger. I put in exactly that kind of law. I did it after

District Attorney Keating of Denver testified.

Mr. Caxote. I read that testimony.
Senator Langer. And yet we could not get it through Congress

because a lot of Senators said that it would be an infringement on
States' rights. What do they say to that argument I

Mr. Caxote. It would not in the Indians' case because the State
has no rights presently under the disclaimer in the constitution, and
enabling act.

Mr. Chumbris. Then as to this conflict of jurisdiction, do you have
any other instances where the State feels that it is unable to act, the

United States attorney's office feels it is unable to act, and the tribal

court also feels that it is unable to act, and one sort of passes it over
to the other?

We found instances of that in North Dakota.
Mr. Caxote. We might find that, particularly in establishing pa-

ternity. The Federal law provides no means of approaching this

function. Lender the New Mexico law, as a matter of law", and ap-
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parently policy, expectant siii^^le mothers must hire their own counsel
in order to establish paternity. Most expectant single mothers can-
not aft'ord to do this.

The State attorney general, or the several district attorneys plan
initiative action, if the kid is likely to become a public charge. i?his

latter approach has not been fully explored, because the district at-

torneys often do not want to get into Indian reservation problems.
We cannot be too hopeful on that. I have had a number of contacts

trying to get Indians cases into the district courts.

Senator Langer. Is the attorney general of New Mexico here ?

]Mr. ChujMbris. He will be here.

Senator Langer. Well, don't forget to ask him about that. I want
to find out whether any white men were brought back down, of any
cases where a white man was brought back.

Mr. Canote. My general knowledge is that a good many white men
and non-Indian fathers are not brought back. I know a good many
of the counties are what might be called distress counties and they
would rather let ADC take care of that rather than bringing the non-
Indian fathers back.

Now, you know that the tribal custom, talking about the Pueblos
and the Navaho communities, we have with us, family questions, are

for settlement by the tribles in the first instance. The welfare and
law and order division, and the several families involved in the pa-

ternity matters. The establishment of paternity for the purposes
of meeting social security and welfare requirements for benefits is

something quite new to the tribal customary functions, and we believe

there, and the Federal Government is concerned about it, we believe

that something new has to be set up in order to meet that sort of
situation.

It is just in recent years that they have been getting ADC.
For instance, now a mother comes in, and applies for ADC. and the

application goes up to the welfare division at Santa Fe. The welfare
division will send a notice to the tribal governor that so and so ap-
plied for ADC, suggesting that they ought to do something in order
to establish paternity.

Well, that has confused them, it is something new to them. They
don't quite know what is demanded to them there. We have pointed
out that they ought to try to resolve these illegitimate situations by
marriage or some other settlement first. But there are a number of

cases where the fathers deny patei'uity, and have gone away into the
service, and they have gone to different States, and there Ave run up
against this gimmick of no jurisdiction to bring them back.

Senator Danger. Whenever an unmarried lady can get ADC, an un-
married lady who is pregnant and going to have a baby, does she
have to say who the father is before she can getADC ?

Mr. Canote. Under the New Mexico statutes, the welfare division,

when they find those cases, must notify the respective law enforcement
officials. In this case, it would be the governor of the Pueblos.
Under the regulations of the welfare department, she must file a

complaint or do whatever she can to establish paternity and get sup-
port.

Senator Danger. Now, supposing the girls refuses to file a com-
pl aint. What do you do ?
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Mr. Canote. I don't know what happens there; I think they do
finally get some ADC, where the welfare department finds a situation

of that sort.

Senator Laxger. We ran up against a case in North Dakota where
a girl had an illegitimate child, and she got $40. A little later she

had another illegitimate child and she got $40 more. Still another

while later, she had another baby and got another $40. She finally

had five children and she is the happiest woman in the world. She
Avon't get married. She has more money than she ever had in her life,

she is drunk all of the time and she lets the five children struggle

along their own way.
Do 3^ou have women in New Mexico who treat their children the

same way.
Mr. Canote. "We have some cases of multiple illegitimacy situa-

tions, but I don't know of a case where a mother has been neglectful

of the children.

Mr. Chumbris. Let me ask you this : Has the department of welfare

for the State of New Mexico taken the position that before it will

give ADC aid that the mother of the child either files against the

father, or that she takes aggressive action through the tribal covirts?

Mr. Canote. Under the welfare department regulations, they must
do that, and it is being done.

But Avhat actually happens in practice is that she will tell the welfare
worker who the alleged father is, and then the welfare worker through
the department will notify the respective governor of the Pueblo where
this applicant comes from, and then that is where we are stopped usu-

ally. A good many of the fathers are in the service. We cannot
touch them, even if we had the civil court available to us. Then a
good many of them have gone to other States and they are not available

to the tribal courts. And a good many of them then deny paternity,

and the tribal government arrives at a point of stymie there, so that

they just certify then to the welfare division that this w^oman has
tried her best to resolve the situation and she cannot. She has done
what she can, and then ADC is granted to her,

Mr. Chumbris. And I suppose the State welfare department takes

the position that their primary interest is to protect the child, even
though it may be illegitimate, through no fault of its own ?

Mr. Caxote. That is correct.

Senator Danger. Of course, in many cases, the father goes to

another State, gets married, picks up another woman, and he has 2 or 3
children there, and of course the prosecuting attorney says, ""what
shall wedoi"'
Mr. Canote. I might sa}^ in that connection, that I have been in New

Mexico at this present time for 4 years, checking back through my
records casually, I find about 40 cases of nonsupport and abandon-
ment. I find that about 8 of those cases that are aggravated where
there are from 2 to 7 minor children who have been abandoned, and
these fathers are away, some of them run away with other women,
and we cannot touch those fathers.

A good many of them we have been able to resolve. For instance,

the governor of the Taos might demand that we go to Zuni and pick
up a father who is not supporting his family. Now, we don't know
whether he has legislative authority to do that. The governor of Taos
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fjives me a warrant and I will go to Zuni and ask the governor to

deliver a prisoner to me, and I want to take him back to Taos. They
will try to resolve that nonsupport situation. A good many are
resolved that way.
But about 8 cases in 4 years, we are simply stymied on.

Mr. Chumbkis. Do you have much illegitimacy among the Indian
children in New Mexico ?

Mr. (L\NOTE. I have a table here for 1953, and this concerns our 20
units, the 18 Pueblos and the two Navaho groups, and we have 049
births. Of that group, listed as illegitimate—and I will explain that
later—are 97 illegitimate births; to mothers under 16, there were 3.

Now, in arriving at that figure, it must be taken into consideration
that it is quite possible that all of the children listed as illegitimate

may be born of parents united by Indian custom. The record comes
up to the statistician and she does not find a formal marriage ceremony,
certified to, so she will declare that child as illegitimate.

Now, we cannot define from our records which ones those are.

Among the Pueblos we still recognize what we call the man and
woman who set up the household and conduct a family ; we have chil-

dren born in that situation who may be mistakenly called illegitimate.

Mr. Chumbris. Also, as I heard it explained in North Dakota, there

are many instances where children are born illegitimately but the
parents of the child get together and the child lives at a family unit

at a later date ; is that correct ?

Mr. Canote. That is true in this situation also.

Mr. Chumbris. So, therefore, you could not give us a complete
breakdown, other than the 97 illegitimate children, or technically

illegitimate children, let us say.

Mr. Canote. That is right.

Mr. Chumbris. Of 649 births?
Mr. Canote. That is right.

For 1954, that figure reads, 627 births with 133 listed as illegiti-

mate.
Mr. Chumbris. 627?
Mr. Canote. That is right.

Mr. Chumbris. And 133 were listed as being illegitimate?

Mr, Canote. That is right.

Mr. Chumbris. So that the percentage was a little higher in 1954
than it was in 1953?
Mr. Canote. Quite a bit higher.

Senator Langer. Would you mind coming to Washington and testi-

fying before our committee ?

Mr. Canote. I would not mind at all, Senator.
Senator Langer, I tried to get my bill through to get runaway

fathers taken care of and I could not get a favorable report.

Mr. Canote. I would like to state that I have been working with
this—and Mr. Chumbris knows it—I have been working with this

since 1940, I believe the record will show that in the Wisconsin-Min-
nesota area that I was probably the first one who ever suggested that
State laws should be applied to those reservations. I was condemned
bitterly for it by the Indian people then but now they say that I was
right at that time.

Mr, Chumbris, I would like to state that I have known George for

some years. He is not only a credit to the Indian people but to his
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community. He has an intense interest in law and order problems in

his community.
Senator Langer. We have not got that law through. We talk and

talk and talk about it interminably and everlastingly, and here there

are six-hundred-and-some children born of whom 160 are illegiti-

jnate.

Mr. Chumbris. The Department of Justice has always sent in an

unfavorable report on that bill for the last 4 or 5 years, claiming

it is an invasion of States rights, and the technical difficulty of the

Federal Government trying to enforce Federal orders in the State

courts.

Mr, Canote. Some method
Senator Langer. You were reading a very interesting report. Don't

let me stop you.
Mr. Canote. I was just about through.

Senator Langer. You have done a lot of work on this and you
know much more about it than I do. I would be very anxious to have
you finish your report.

Mr. Canote. I had finished with this recommendation.
Senator Langer. You know the attorney general of your State

here ?

Mr, Canote. Yes, sir; we have met.

Senator Langer. We have had this matter of runaway fathers be-

fore us, Mr. Attorney General.

Mr. Canote. I might explain to Mr, Robinson what we are just

discussing. We are talking about abandonment and nonsupport by
Indian fathers, and I explained that under the Federal law, we have
no recourse of action whatsoever. Under the State law, usually in

the Indian situation, the State and county attorneys have no juris-

diction to enter into the matter. The tribal courts are bound by
legal and geographical limits at their reservation lines.

If they could bring a father back by extradition from Arizona or

California, then they could take action. But they cannot get him back
unless by chance we do recover him somehow or other.

Then if the tribal court gets judgment against him, and issues

its order and decree, if he again leaves the reservation all we have is

an eil'ective piece of paper.

I had suggested that the 10 major crimes, so-called, be amended to

include abandonment and nonsupport, to be applicable to Indian reser-

vations and Indian people.

I had further suggested, to make this more easily workable, and
not so cumbersome to the courts, that on the first otfense, they might
be made ])etty offenses, so that action could be taken before the United
States Commissioners, wlio have that authority,

I think that that might practically be feasible, because if an Indian
father Avho has abandoned his family went to Califorinia, and knew
that the United States marshal could grab him and bring him back
and get an order through the United States Commissioner, and that

Indian father knew that if he violated the article he would be picked

up again, whether he was in Oregon or Alabama, that it might be of

some help.

You see, you have a psychological effect that might be good for that

other father who has some crazy ideas in his mind.
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Mr. Chumbris. I believe you also stated earlier, in order to bring

the attorney general up on this matter, that the people of New Mexico,

the officials of New Mexico, and the Indian tribes of New Mexico, are

against Public Law 280, which would relinquish Federal jurisdiction

to the States, is that correct?

Mr. Caxote. That is correct.

Mr. Robinson. Yes ; I have a brief case full of such protests.

Senator Lakger. AVliat is tliat ?

Mr. Chumbris. Mr. Robinson said that he has had a lot of protests

on that same bill.

Mr. Canote. Now, there is one other thing, and this concerns Fed-
eral juvenile delinquency, the Federal Juvenile Delinquency Act

Senator Langer. You take all the time you want; we've got all

day and all niglit if necessary.

Mr. Canote. I don't want to hog all day.

Senator Langer. You are pretty much of an expert on this thing,

so you take all the time you want. You won't have any better oppor-

tunity than you have right here.

Mr. Canote. The Federal Juvenile Delinquency Act, in applica-

tion, ought to be broadened with its application spelled out in terms

of types of offenses that could be referred to Federal courts. A pro-

vision might be made that the tribal courts would be the point of first

reference. There are many things that these tribal courts can resolve

without going after outside help.

But when you get into some particularly rough situations, I could

give you documentary evidence of some very rough situations- •

Senator Langer. Go ahead. Take your time.

Mr. Canote. Some of our boys get into serious trouble of a juvenile

nature. For instance, in one of our pueblos a 15-year-old boy did

everything from assault with intent to rape, stealing cars, breaking

into the postoffice, getting in gang fights, being a leader, beating up
kids with these bicycle chains—pachuco actions, we call them back
there—and we coulcln't get anyplace with him.

We finally got him into the district court—we couldn't get him
into the Federal courts, but we finally got him into the State district

court, and they put him on probation. He went back and stole a
car—this all happened on the reservation—and they revoked his

probation and sent him to Springer.

He ran away about five times from there and they found out that

he was incorrigible in the institution. On one of those occasions

when he ran away, he caught a non-Indian woman on the river bank
and he wrestled with her for about an hour trying to rape her.

The county sheriff called my attention to it and we found out that

it was just an assault attempt to rape, and it was not covered by any
Federal offense. You would have to actually complete the action of

rape in order to have is covered by a Federal offense. So the United
States attorney finally found that we still had this boy under com-
mitment at Springer, so he said, "Refer him back to Springer."

That applies where you have an Indian subject and n-on-Indian

victim or a non-Indian subject and an Indian victim.

We were told that they did not want to apply this act except in very

extreme situations, so we sent the boy back to Springer under the

oriednal commitment. He was there about 2 weeks and the board at
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Springer said that the boy was incorrigible and that tliey conld not

handle him. So under the statute, they referred him to the State

prison. He was 19 years old at this time.

He went to the State prison, and there under a program that they

have of prisoners being able to challenge their commitment, taking

care of their own application, he came up and said that the offense he
had been committed for originally was committed against an Indian

on an Indian reservation, and he himself was an Indian.

Under those circumstances, the court had to release him under
this writ. That boy came back to the Pueblo and became a gang
leader again. Finally nature stepped in. He tried to beat his mother
up for 2 bucks and lie stuck a beer case opener at her throat and an
uncle got into the fracas and then beat him up, and the boy finally died

as a result of this. So nature helped us out there, and the law did

not.

I mean, those are cases in point that I am talking about, where we
have an absence of legislative authority to do the job we are supposed
to do. A good many of these governors come to me, and when given

these explanations of this area of immunity of treatment, they say,

''Why don't you do your job? You are getting paid for it." You
see, the}' will not accept the explanation you give them.

I would like to give them action but I can't.

I think I am through, Senator.

Mr. Chumbris. Thank you very much for a very excellent state-

ment, George.
I have no further questions.

Senator Langer. I would like to have the attorney general of New
Mexico come forward, if he will.

Mr. CiiUMBRis. Are you ready, Mr. Robinson ?

Mr. Robinson. I am at the committee's disposal, Mr. Chairman.

STATEMENT OF RICHARD H. ROBINSON, ATTORNEY GENERAL,
STATE OF NEW MEXICO

Mr. Chumbris. Will you please state your full name, your address

and 3'our official title for the record ?

Mr. Robinson, Richard H. Robinson, Santa Fe., N. Mex., and I am
attorney general for the State of Xew Mexico.
Mr. Chumbris. Do you have a prepared statement ?

Mr. Robinson. No, 'Mr. Chumbris, I do not.

Mr. Chumbris. Fine. What we are particularly interested in at

this hearing, Mr. Robinson, is the position of the State of New Mexico
on problems of conflicts of jurisdiction in the State dealing with the

Indian reservation; conflict between the State of New Mexico and the

tribal courts; or conflict between the State of New Mexico and the
Federal courts, if any; and also the second question, and you can
think about them as you discuss this, the problem of transferring juris-

diction of law and order from the Federal Government to the State
governments under Public Law 280.

Mr. Robinson. With the committee's permission, possibly by dis-

cussing the second question first, we would automatically, I believe,

get into the first question.

Mr. Chumbris. Go right ahead.
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Mr, Robinson. This matter I have discussed briefly with Governor
Simms before leaving yesterday. He had been out of the State for

several days and I was not able to go into great detail with him on it.

I did want to get his position before appearing before the committee,

and his position on the State taking over the jurisdiction from the

Indian tribal councils, and the Federal Government, is similar to mine,

in that we feel at this time it is a financial and physical impossibility

for the State of New Mexico to accept either the civil court or criminal

jurisdiction.

I realize that this committee is interested primarily in the juvenile

question and under Public Law 280 we have to take it all or nothing.

Mr. Chumbris. Could you give us some of your detailed reasons as

to why the State is opposed to taking over jurisdiction at this time?

Mr. Robinson. At this time, it is primarily, as 1 stated, the physical

setup. The vast territory that we would have to supervise. Let's

discuss, right now strictly the criminal jurisdiction, the vast and
immense territories that we would have to patrol and supervise with
limited facilities, and the limited facilities are based upon the financial

condition of the respective counties.

The two counties primarily concerned would be McKinley, of which
Gallup is the county seat, and San Juan, of which Aztec is the county
seat, and the city of Farmington is the largest city.

They are primarily concerned in this particular situation by having

the largest Indian population.

I could not swear to my figures, but it is my understanding that

McKinley County, for instance, where Gallup is the county seat, has

approximately, in round figures, 20,000 Navahos and about 3,300 or

3,400 Zuni Pueblo Indians, who are at this time under the jurisdiction

of the Federal Government.
In McKinley County, due to the financial condition of McKinley

County, we have a sheriff, a deputy sheriff, and one jailer who are the

only county police officers. The problem has become so great, how-
ever, not only in crime enforcement, but in traffic enforcement, that the

Government has seen fit to place six State patrolmen in McKinley
County, which has been of great benefit to the State law officers there.

Mr. Chumbris. How are they in comparison to previous years, the

six?

Mr. Robinson. Well, I believe the former governor advanced the

number of State patrolmen in McKinley County up to six. I could

not to say for sure how long they have been there. The county is prac-

tically bankrupt. They have a tax problem, in that all of these Indian
lands, and a great deal of the county estate land, Indian allotted lands,

and so forth, are tax exempt, which cuts down on their tax assessments

and their county income.
I had a discussion day before yesterday with the pre-sent sheriff,

Mickey Mullicka, in my office in Santa Fe, and he said that tliere was
only one reason he didn't have more deputies, as bad as he needed
them, and that was because of financial difficulties.

I asked him if he were expected to take over the criminal jurisdic-

tion of the Indian reservations as to wliat would be the mininnim num-
ber of deputies and additional cars that he would need, and he stated

15.

He has based that on the population basis of the number of Indians
in the county and the miles that he would have to cover by radio patrol
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cars and he stated that he would need 15 units with at least one man
in each unit, and that that would be the very minimum which would
be absolutely impossible for the State and the county to consider tak-

ing over at this time.

A similar situation exists in San Juan County, but to a lesser degree.

I do not know what the population of the Indians is ui) there in that

county but Sheriff Lane, 1 talked to him, and he indicated that he

has—iet me check my hgures to be sure on that—that he has two depu-
ties, himself and two deputies, the county sheriff"s office and he indi-

cated that he would need a minimum of 5, and possibly up to 10 more
deputies and units, before he would be able to patrol tlie reservation

area.

They already have a terrific problem in Mclvinley County on In-

dians off' the reservation. They do have, as you know, supervision of

arrests and so forth, of the Indians oft' the reservation, and now with
the Indians being equipped wnth modern means of transportation

—

most of them own pickups—the majority of them might come to town
on Saturdays, where back 25 or oO years ago, they traded at the trading
center.

So that has put an additional burden of supervision on the sheritF

and State police which is, at this time, almost impossible to cope with.

What I am trying to get at is that the mere attempting to supervise

them while off the reservation is more than we can handle at this time,

much less considering taking over the entire criminal supervision on
the reservation.

There is also another conflict you would run into there. I am not
an expert in Indian affairs and I do not claim to be ; I deal with a situ-

ation when it comes to my office's attention, but as you probably have,
been informed here, I did not get to sit in on the earlier hearings, the
tribal councils have their own laws and customs which are generally
recognized, and I understand that Uncle Sam does not interfere with
them so long as they do not conflict with Uncle Sam's laws.

Now, to suddenly tell the tribal councils, "You no longer exist,

you have no more authority, other than a fraternal organization, or
something, and the State laws now apply," that is something that in

my opinion is impossible and impractical. It might be done over a

period of years of education and time and so forth.

As to the financial end of it, if the States are eventually required to

take it over, I think it would be absolutely necessary that Uncle Sam
contribute to the expenses until we can get Indian property on the tax
rolls to bring us income.

Senator Langer. What authority does the sheriff' of McKinley
County have to arrest any Indian ?

Mr. Robinson. He may arrest an Indian who breaks the laws off

the reservation.

Senator Langer. I mean, on the reservation.

Mr. Robinson. None on the reservation. And the Indians have
started their own law and order enforcement, which has been a great
deal of help to us. In fact. Sheriff' Mullicka gives these law and order
men commissions so that they can assist him off the reservation.
He will deputize them as special deputies without pay.
Mr. Chumbris. Mr. Williams, will you come forward, please?
Senator Langer. Mr. Williams, how many men have you got there

to enforce law and order in McKinley County?
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Mr. WiULiAMS. McKinley County is not under our jurisdiction.

I believe that is under the Windowrock jurisdiction. That would be
Mr. Nelson.
Mr, Chumbris. Yes, Mr. Nelson.
Senator Langer. How many men haA^e you got to help the attorney

general enforce the laws on this reservation?
Mr. Nelson. Presently, Senator, we have two stationed out of the

resei"vation proper.
Mr. Robinson. May I ask who he is with?
Mr. Nelson. With the Navahos.
Senator Langer. Haw many men altogether have you to enforce law

and order on the entire reservation ?

Mr. Nelson. A total of 56 enforcement personnel. That, of course,

takes in Arizona, New Mexico, and Utah.
Senator Langer. How many have you in New Mexico ?

Mr. Nelson. In New Mexico, in McKinley County only.

Senator Langer. Within McKinley County.
Mr. Nelson. Just two.
Mr. (^iiumbris. How many do you have in San Juan?
Mr. Nelson. In San Juan County we have 10.

Mr. Chumbris. You have 10 in San Juan and 2 in McKinley ?

Mr. Nelson. Yes, and that takes in the bigger communities.
Senator Langer. How many should you have in order to really

enforce the law ?

Mr. Nelson. I believe we arrived at a figure of a})out double the

present strength.

Senator Langer. You testified to that yesterday, did you not?
Mr. Nelson. Yes, sir, in the overall picture.

Senator Langer. I believe you told us that your men got $2,900?
Mr. Nelson. Yes, sir, that is the Navaho Indian patrolmen.
Mr. Robinson. Am I not correct that the State enforcement officials

stay out of the reservations altogether, so far as law enforcement is

concerned ?

Mr. Nelson. Except in the checkerboard area, where there is some
concurrent jurisdiction.

Mr. Chumbris. Will you explain the checkerboard area to us,

please ?

Mr. Nelson. Well, the checkerboard area consists of trust allot-

ments, an area in McKinley County where you will have one section

that is allotted to Indians under a 25-year trust period, where there

has not been a patent issued on it, and the next section may be public
domain, railroad land, or private land. We refer to it as checkerboard,
because it skips all over the area.

Now, on the public domain and the private lands, the State laws
apply. There is some dispute as to what extent they apply on the trust

patent allotments.

Senator Langer. "Wliat does that dispute consist of ?

Mr. Nelson. It takes in many factors, Senator.
Senator Langer. Well, that is the very reason the committee is here.

We are trying to find out just what this dispute consists of and how
to remedy it.

Mr. Nelson. I believe that Mr. Canote could better explain that as

he has had 4 or 5 years of experience in that area, and he has made
a pretty thorough study of it.
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Senator Laxger. We have got the same problem in North Dakota,
where, on Indian property, an Indian can break the hiw, and the sheriff

and the State's attorney are helpless to do anything about it.

We do not have enough Federal men to enforce the law. I think
we had one covering an entire reservation. And that is the situation

that has to be remedied. Is that the situation in New Mexico?
Mr. Canote. In those so-called checkerboard areas, we call them

grazing districts Nos. 1 and 7, that is essentially true. For instance,

there mi^ht be 160 acres of land which we know is strictly Federal
jurisdiction. But then we step over to a piece of railroad land, and
we know that the State courts have jurisdiction there.

Now, supposing we get some land for Indian use, either by purchase
or assignment, or gift, or something, but it comes into Indian title

somehow or other—previously it had been railroad land or patented
land, owned by some individual, non-Indian, and assume that that
gets an Indian color of title, the law does not say who has jurisdiction

on that type of land.

The officers out there working in the field have to assume a chance,
perhaps, of making false arrests.

We just did it. The State police, the sheriff, and the FBI were in

on a shooting case, Mr. Nelson, and it took us 2 days to determine
whose case it was.

We have to spin wheels, run down section corners, and refer to the
Bureau of Land Management to determine who is going to handle
a $50,000 case.

Senator Langer. For example, let us say that an Indian beats up
an Indian girl on that 160 acres of patented land, who has jurisdiction ?

Mr. Canote. The State courts.

Senator Langer. So that the county attorney or attorney general
has to drive out, because of that 160 acres ?

Mr. Canote. That is right.

Senator Langer. If it is across the line, then the Federal Govern-
ment takes care of it ?

Mr. Canote. In misdemeanors, we go to the tribal court. If it is

a felony under the 10 crimes, we go to a Federal court.

Mr. Robinson. If it is a misdemeanor, the tribal council handles it.

Senator Langer. Well, the thing is pretty well mixed up, isn't it?

Mr. Canote. That is right.

Mr. Robinson. And a very serious problem is to determine where
the boundary line is. We have had cases in the State district court
where a defense attorney with one surveyor shows that it is on the
reservation and then it goes to the Federal court and another surveyor
comes in and says that it is on State land. So we have to determine
where the Indian reservation stops and the State line takes on.

Mr. Canote. We had a homicide about 2 years ago out in this

checkerboard area. We took over. Somebody told us that we were
30 feet within our line.

The FBI and myself took over the case. We went through the
grand jury and were standing out in the hall ready for trial when an
engineer came up and said that he had made a mistake—that it was
public-domain land. So we had to go into the State court.

The United States attorney did not like that, and he said, "You
fellows spent $5,000 of Federal funds investigating this case, and
now it is none of our business."
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So we had to <^o strictly on what the engmeer told us, and do what
we thought was our duty.

We run into these situations just like Mr. Robinson illustrated

here.

Senator Langer. Have you had a great many of those cases ?

Mr. Canote. Too many of them.
Senator Langer. In other words, you could try a case, the attorney

general might try a case in the district court, and spend a lot of the

State's money, and suddenly someone would come in and bring a

surveyor and say that it happened on Indian territory, and he would
lose jurisdiction; is that right?

Mr. Canote. Yes; just like in the case of the juvenile I mentioned
who was sent to Springer, the State assumed jurisdiction and actually

did not have it. It was service to us, w^e think.

Mr. Chumbris. Senator, I might point out that in Oklahoma, where
they do not have any reservations, this problem comes up all the time.

The Federal Government does not know when it should step in or

the State does not know when it should; so sometimes they have to

work together until they finally have a determination of just exactly

where the act occurred, and that particular court will take over.

Mr. Robinson. I don't remember the exact details of one case

brought to my attention, but as I recall the facts it was a shooting, I
believe, on the highway, which had been given to the State for the

use of highways, and the State took over, and they got so far on it,

and it was determined that it was only an easement for highway pur-

poses, and it was actually within Indian land, so the Federal Gov-
ernment took over, and it w^ent back and forth three times, and I

believe finally they gave up.

Senator Langer. Have you any recommendations to make as a solu-

tion to that situation, Mr. Attorney ?

Mr. Robinson. Well, Senator, that kind of puts me on the spot. It

is a problem that has existed for years and years and years. I think
that the main problem is shortage of personnel and finances. Of
course, the shortage of personnel is based on the shortage of finances,

I presume. It is with the State government, anyway, and this

boundary problem is a serious problem, just where Federal jurisdic-

tion stops and State jurisdiction picks up.

So far as any concrete solutions right at this time, I don't know of
any. I do not think that Public Law 280 is the answer, at least

not yet.

As I say, it would completely bankrupt us; and if our constitution

were amended in this special election in September and we had to take
over, they would have to run hog wild without law enforcement for

many years unless Uncle Sam came in and subsidized the State to take
over.

My only feeling is on a long-range program, and I do mean a long-

range program, that eventually the States might be able to take over
jurisdiction, but it is nothing that will happen during my adminis-
tration or my successor's administration or his successor's adminis-
tration.

It is something that will take a long range program of education,
not only of the Indians to the non-Indian customs, but of the non-
Indian to the Indian law.
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I see that your Public Law 280 states—I have not read it for some

(inie—but Public Law 280 states that where Indian laws do not con-

flict with the non-Indian law, the Indian law would prevail.

Well, I can just place myself in a position of attorney in court try-

ing to prove what tlie Indian law is. You have to spend 2 or 3 days

with some of your old time Indians and prove what the Indian law is,

which is certainly a question, and then you get into this consideration,

does it conflict with the civil and statutory law of the land. That is

the biggest question, just to determine what the non-Indian law is, and
that is the thing that you appeal to the Supreme Court on. Nine times

out of ten it is purely on a question of law, because a judge or an attor-

ney disagrees with what the law is.

You have to prove what the Indian law is, and proving what the

non-Indian law is, and thirdly, do they conflict.

Senator Langer. In order to make it simple, let us take a murder
case and carry it through step by step.

Mr. RoBiNsox. Do you mean the procedure you go through in a

murder case in the State district court?

Senator Langer. That is right. You are in your office and you get

a complaint that a Moman has been murdered.
Mr. Robinson. Well, let me go back to the district attorney's office,

because he handles it rather than the attorney general.

You get a complaint that a person has been murdered. Of course,

you make your investigation to determine that somebody has been

killed. There are two procedures used in New Mexico: you can go
through the grand jury indictment step, which happens in 5 percent of

the felony cases, and tlie otlier 95 percent are handled by filing a com-
plaint in the justice of the peace court. A felony complaint is filed,

a warrant is issued, and the man is brought in, arraigned in the justice

of the peace court, and a bond is set, if it is not a first-degree murder
case, and a preliminary hearing is set for some futui'e date convenient

to the State's attorney and district attorney. The preliminary hear-

ing is held.

Senator Langer. I understand that the mayor is here, and we would
like to have him come up and sit here with us. The chief of police is

also with him. We are highly honored to have both of you gentlemen
here.

This is the attorney general of New Mexico, Mr. Mayor.
Mr. Murphy. I am Frank Murphy, and this is the chief of police.

Senator Langer. All right. Now, you have got the fellow in-

dicted.

Mr. Robinson. You have got a complaint filed against him in the
justice of peace court. A preliminary hearing is set in the justice of

j)eace court, and generally there only the State presents witnesses, and
only their material witnesses, to show probable cause. They have to

show in the justice of peace court probable cause that the crime was
committed and the defendant committed it.

If there is sufficient or probable cause, he is then bound over by
the justice of the peace under bond to the district court, and the com-
plaint transcript is sent upstairs to the district court—when we say we
send it upstairs, we mean that it is going up to the higher court, but
usually the justice of the peace court is in the basement anyway—and
the papers are sent upstairs, and then the district attorney, based

60297—55 15



218 JUVENILE DELINQUENCY

upon the justice of peace complaint, and the information in the

transcript files what we call an information.

Then he is again arrai^iecl in district court on the information, and
he is brought up for arraignment, and he enters a plea of guilty or not

guilty. A bond is then reset by the district judge for appearance at the

next hearing term. That is the most general step that is used in New
Mexico.
Now, there is another procedure, where the district attorney can

file without going through the justice of peace court. The only dif-

ference is that he has to file a verified infoi'mation, he has to swear to

it, where he does not have to do that where there has been a preliminary
hearing.
And then he is arraigned in district court and the district court

may hold a preliminary hearing, if it sees fit, or remand it to the justice

of peace for the primary hearing.

The third step is a grand jury indictment. In fact, in my home
county, where I was prosecuting attorney, we went twenty-some-odd
years without calling a grand jury. Now we call one at least every
2 years.

Senator Langer. Show us how this conflict of jurisdiction interferes

in the trial of your case.

Mr. Robinson. The conflict exists at the time the arrest is made, as

to whether or not it is a Federal or State case. If it is on Indian land
or Federal jurisdiction land, we are not even supposed to be in there,

so the question is whether or not it is a Federal or State case. As I
say, many cases have been filed, and a commitment issued, and the

man sent to the penitentiary by the State of New Mexico, when sud-
denly up comes a writ of habeas corpus, and it is determined that the

crime was committed in Indian territory.

Then the United States attorney comes in and goes through prac-

tically the same procedure before the United States Commissioner
binding him over.

Your conflict sometimes exists immediately, but it doesn't show
up until after you have gone through the expenses that are incurred
in a year and a half.

In New Mexico the State attorney general does not come in on
criminal cases, except on appeal. If a man is granted an appeal in the
supreme court on a question of law, the district attorney steps out,

and the attorney general takes over. We have original jurisdiction if

we want to act, but generally we leave that up to the district attorney.
But that is why I have not had direct contact with these problems,

because generally it developed some place in district court.

Now we get into them where they file a writ of habeas corpus, once
they are committed to the State penitentiary, and the habeas corpus
are filed, the warden is made the defendant, if you want to call it

that, in the petition, and we have to represent him.
We liave gotten into 1 or 2 Indian cases that way, where there is

a question of jurisdiction, and the State should not have been on it

at all.

Mr. Chumbris. I have no further questions at this time. I think
you have covered both points—no, there is one question

:

Assuming that the Federal Government will reimburse the State
on a plan which would be acceptable to the States, then what would
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the position of Xew Mexico be ? Supposing you could afford then to

hire these 18 deputies in McKinley County, and 10 additional deputies

in San Juan County, then what ?

Mr. Robinson. Of course, there would be a proportionate figure

needed in other counties.

Mr. Chumbris. Yes, but would you still have some objection in the

Indian pueblos?
Mr. KoBiNSON. You would have to ask the Indians that. I cer-

tainly don't think that it should be done without the consent of the

tribal councils. I think that they should be taken into it and given
every opportunity to present themselves and to work out any objection

they might have before it is done.

As I say, and now I am speaking personally at this point and not

for the governor, I think over a period of time, if some program could
be worked out that was agreeable to the tribal council and Uncle Sam,
that over a period of time—and I don't mean 5 years or 2 years—that

the States eventually could possibly do a better job, because they are

closer to the problem than Uncle Sam has been for the last 50 or 100
years.

But that is a long-range program to be worked out through co-

operation of the tribal council determining how much authority they
should still be given, where the State will step in, and where the tribal

council steps out, just how they will cooperate with us.

Mr. Chumbris. That certainly would eliminate these conflicts of
jurisdiction, then ?

Mr. Eobinson. It certainly would be a step that way. That is a

long-time, expensive educational program, and it means education
on both sides.

Senator Lancer. If the State of Xew Mexico is not liable, or it

is not their duty to enforce the laws, why is it the duty of the State
of New Mexico, or any county, like McKinley County, to take care of

the indigent Indian, or to give general welfare assistance under your
constitution ?

Mr. Robinson. That is a good question, Senator. I am not sure

just where our responsibility takes up and Uncle Sam's lets off. Some
of these gentlemen with the Bureau of Indian Affairs might be able

to answer that question. I do know that we have some Indians in our
public institutions. I do not know the extent to which we have them,
or whether they are nonreservation Indians, who never lived on a
reservation. Possibly Mr. Nelson or Mr. Williams could answer that.

Mr. Williams. We have Indians in some State institutions, but we
pay for their care, in most instances.

Mr. Robinson. Uncle Sam does?
Mr. Williams. Yes.
Senator Langer. You take the insane Indians, and put them in an

institution, do you reimburse the State of New Mexico?
Mr. Williams. Yes.
Senator Langer. How much?
Mr. Canote. Two dollars a day. and that is done under contract

between the Bureau of Indian Affairs and the administrators of Las
Vegas Hospital.
Mr. Robinson. Isn't the responsibility still considered yours, and

we are taking it more as a courtesy ?
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Mr. Canote. That is right. Usually the petition is filed in the
State district court, and the State district court feels that it does not
liave actual jurisdiction, but in order to review the case, so that there
is not a faulty commitment, they review the thing. The doctors
examine him under the administration of the court, and the commit-
ment is issued, but we pay the expense of maintaining it.

Senator Langer. Supposing the insane asylum in New Mexico is

filled up, then what happens?
Mr. RoBiNSOX. It has been that way for many years.

Senator Langer. What do you do with that insane Indian in a case

like that?
Mr. Canote. I suppose we would have to make application to St.

Elizabeths in Washington.
Senator Langer. Do you mean you would send them to Washington,

D. C. ?

Mr. Canote. That is right.

Senator Langer. St. Elizabeths?
Mr. Canote, That is right.

Senator Langer. Have you ever done that ?

Mr. Canote. I don't know of a case since 1937, when they changed
the policy and tried to keep their insane patients closer to home, and
started entering into contracts with the State governments.
Mr. Robinson. Well, I think they just build another deck on the

bed. In New Mexico we have been extremely crowded for years, and
yet our population in those institutions has been steadily increasing,

so that from a practical, everyday standpoint we crowd them in.

Mr. Canote. Our contract calls for 6 patients, and we have 5 pres-

ently in the State hospital.

Senator Langer. Well, your general welfare, old-age assistance, and
the counties in New Mexico contribute a part of that ; don't they ?

Mr. Canote. I think the difference there, Senator, is on law and
order matters you have a criminal situation, whereas on welfare and
some of these other situations the law looks at it as a civil matter.

Senator Langer. "Why should the State of New Mexico pay any-
thing ?

Mr. Canote. I don't know.
Senator Langer. Under the constitution of your State, why should

McKinley County })ay a single dollar for general welfare or old-age
assistance to an Indian?
Mr. Canote. There is something special under the Navaho—well, I

don't think I should say that—but the Federal Government, I believe,

pays more of the load in welfare cases with respect to the Hopis and
the Navahos than it does in non-Indian cases.

Senator Langer. Why should they pay anything under the con-
stitution? The Federal Government reserves the right under the
constitution of New Mexico over all the Indian lands, people, and
tribes. Now, you tell me why they should pay anything, why thfe

people of New Mexico should pay a single dollar toward the welfare
of those Indians under the law.

Mr. Canote. A good many of those Indians are paying taxes in
the State of New Mexico—gasoline and severance taxes when oil and
uranium is taken off the lands, they pay the 2 percent sales tax. They
pay every tax. They pay the income taxes, Federal and State, where
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tlie Indian is employed off the reservation. I think the only tax they

do not pay is the actual direct tax on the land base.

Mr. Hawley. I think the answer, Senator
Senator Laxger. I am very much interested in that answer, because

we asked Mr. Emmons that at the hearing in Washington. I am
curious to hear your answer.

Mr. Hawley. I think the answer lies in the fact that all Indian
people are citizens of the United States, and that under the provisions

of tlie Social Security Act the Federal Government matches funds
with the States, but I believe that the Federal Government has taken
the position that unless the State treats its Indian citizens on the same
basis as other citizens, it will not provide Federal funds for those

categories of assistance that you mentioned a moment ago.

Senator Langer. But that is an arbitrary position they take. They
said to Indiana—and Indiana, as you know, got away from the old-

age pension some time ago, a couple of years ago—and they have
taken the arbitrary position that unless New Mexico will pay a por-
tion of that old-age pension we will give you no old-age assistance;

isn't that right? Quote me the law where the State of New Mexico
is responsible for a single dollar. I want the law on it.

Mr. Hawley. I don't believe there is any statute which specifically

states that the State of New Mexico is responsible, but as a matter
of national policy I am under the impression that the Department
of Health, Education, and Welfare has taken the position that all

citizens of the United States must have equal treatment, and appli-

cation of the social security laws, in providing assistance to them.
I believe Mr. Canote partly answered your question a moment ago

by stating that the Indians of New Mexico are subject to all of the
taxes that all other citizens in the State of New Mexico are subject

to except the ad valorem land pacts.

Mr. Canote. I might add there. Senator, that the Social Security
Act itself specifically says that Indians shall be eligible for benefits

under the Social Security Act.
Senator Langer. Yes. I helped get that in there myself. I am

perfectly acquainted with that. But I still want you to show me the
law where in New Mexico any county that is broke, such as McKinley
County, is responsible for the old-age pension and the public assist-

ance, and all that sort of thing, when the constitution specifically

says that on Indian land the State is in full, complete, absolute con-
trol. Just because the Federal Government has gotten away with it

for a gi-eat many years and has stuck the various States and various
counties, is no reason why it should be continued, is it ?

Mr. Canote. I have no answer to that. Senator.
Senator Langer. I suppose it costs New Mexico several million

dollars a year?
Mr. Robinson. I would doubt that it would be that high.
Senator Langer. Well, it costs North Dakota more than that.
Mr. Robinson. I don't think the figures, so far as the Indians alone

are concerned, would be that high.
Mr. Chuisibris. New Mexico is under the 10-year plan, and they get

almost 90 percent from the United States Government for the Navaho
and Hopi Indians, so they are in a favorable position. New Mexico
and Arizona, so far as those two reservations are concerned.
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As to the other reservations, they do contribute ahnost equally

toward the fund.
Senator Langer. Do you know of any law which compels the State

or county to contribute a single dollar?

Mr. Chumbris. In San Diego that question was raised, and the

Supreme Court of California ruled that the county welfare office

could not turn down welfare to an Indian, because they said they

were citizens of the United States, and were therefore entitled to all

rights, the same as non-Indians, so the county had to pay up. So it

has been determined in California that an Indian can receive benefits

from the county welfare department.
Mr. EoBiNsoN. To my knowledge it has never been brought up in a

lawsuit in New Mexico.
Mr. CiiuMBRis. Arizona has something similar to that. In other

M-ords, a problem was satisfactorily settled without going into the

courts, and the court never finally determined that same question, as

California did.

I think Mr. Warrington, who is the director of the State department
of public welfare for the State of Arizona, will testify this afternoon,

and I think he will be able to give us a little more light on that par-

ticular question. He is here right now.
Senator Danger. Well, let us ask him that question right now.
Mr. Chumbris. Would you please come up, Mr. Warrington?
Please state your name for the record.

Mr. Warrington. Wayne Warrington, State Office Building.

Mr. Chumbris. And your official title?

Mr. Warrington. Commissioner of public welfare. State of

Arizona.
Mr. Chumbris. I notice you have a prepared statement for us, but

the specific question that was presented in the discussion now is why
should a State be required to contribute to welfare benefits, and under
what authority are States required to contribute toward those welfare
benefits ?

Mr. Warrington. The Social Security Act provides for no discrim-
ination. In order to secure Federal matching funds we are required
to administer our program without any particular discrimination
as to race, creed, or color.

Mr. Chumbris. That gets back to the Senator's contention, that in

order for the State of Arizona to receive money under the Social

Security Act, whether it is within their constitutional guaranties or
not, they have to contribute ; is that correct ?

Mr. Warrington. That is the partical application of it, from our
view, yes. We provide the public assistance service on the reservation
for the three programs in which we secure Federal funds.

INIr. Chumbris. I think he has answered the question. I don't
know whether he has answered it satisfactorily or not, Senator, but
tliat is the way the practicality of the problem lies.

Now, we were going—I am through with the discussion so far as

Senator Danger. I wonder if the attorney general wishes to make a
further statement.
Mr. Robinson. No, sir. Senator. I do have a couple of letters or

wires here that I have been asked to place into the record, and I will

do that if it is agreeable with the Senator. They do not necessarily

express the position of New Mexico. They are wires from the various
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Indian representatives expressing their position as to Public Law 280,

and if the committee desires I will be glad to enter those into

the record.

One is a telegram, and I won't read it, from Joe H. Herrera, secre-

tary of all Pueblo Councils, representing some 18,000 Indians, and

the' other is a letter from Norman M. Littell, counsel for the Navahos,

which he asks be placed in the record, if possible.

Senator Laxger. That may be done.

(The letter from Norman M. Littell is as follows:)

WASiiiNGTOX, D. C, April 27, 1955.

Mr. Richard H. Robin sox,

Attorney General for New Mexico,
Care of Adams Hotel, Phoenix, Ariz.

Dear Dick : Please find enclosed herein copy of the resolution passed by the

Navaho Ti-ibal Council on April 8, 1955, unanimously as well as a copy of

a previous resolution passed in March 1954.

These resolutions favor the bills in Congress which propose amending Public

Law 280 to make it mandatory that States must get the consent of the tribes

before extending civil and Federal jurisdiction. This was one of the first acts

of the new council—to go on record opposing the extension of civil and criminal

jurisdiction.

There are many reasons for it. This problem, when it is faced in the future,

must be faced in a very orderly manner and carefully thought out in advance.

A present extension would suddenly carve up the Navaho Reservation into county
jurisdictions in different States with resulting chaos and confusion in the en-

forcement of different laws on a people not comprehending any of them, and
as yet having no background of experience such as we are endeavoring to develop

on the reservation by orderly processes. It goes without saying that neither

New Mexico nor Arizona could possibly afford to extend such jurisdiction. This
has been made clear many times. The Navahos have to supply their own police,

even in areas outside of the reservation by reason of a deficiency of funds in

the State governments.
Applied to a limited problem like that of juvenile delinquency, the reasons

are even more potent than briefly indicated above. There is a minimum of

juvenile delinquency on the reservation, its only manifestations to the outer
world being almost solely confined to some of the younger boys getting hold
of some liquor when they are off the reservation. The crime incidents on the
reservation are mathematically so low compared to outside the reservation

that the deportment of the Navahos in their own native economy and order has
been the subject of comment before this. The number of policemen which
they have on the reservation is so far below the minimum requirements of any
municipality or lu'ban community outside, according to statistics, that the
matter is quite notworthy.
To superimpose procedures for juvenile delinquency in Phoenix, for example,

over Navaho children, would simply be completely out of order and unrelated
to whatever problems exist. No trained juvenile court officer with expert
comprehension of the problem would advocate such jurisdiction and any attempt
to do so would be so superficial and unresponsive to the problem as to be more
damaging than beneficial. I am sending a copy of this letter to Paul Jones,
chairman of the tribal council, in case he wishes to communicate with you
any further about the matter, but otherwise I request that you place this letter

in the record of the committee hearings and otherwise extend the best wishes
of the undersigned and assurance of the Navaho Tribe and its legal department
of cooperation with the State in any practicable manner.
Kindest regards.

Sincerely yours,

Norman M. Litteill.

Mr. Chumbris. Mr. Marks, did you have anything to say on this

point that we were discussing, so far as the Indian tribe's point of
vieAv is involved ?

Mr. Marks. Not at this time. I might state something later.



224 JUVENILE DELINQUENCY

Senator Langer. "Well, I thank you for coming here, ]Mr. Robinson,
from New Mexico.
Mr. Robinson. It is a pleasure, Senator.
Mr. AVesley. May I be heard, please ?

Mr. Chumbris. Yes. Will you state your name and address and
your Indian tribe?

Mr. Wesley. My name is Clarence Wesley, San Carlos, Ariz., and
1 am a bull shipper.

Mr. Chumbris. Go rioht ahead.
Mr. Wesley. You will notice that I said I am a bull shipper.
Mr. Chumbris. I think you are chairman of the tribal council ; aren't

you ?

Mr. Wesley. No, sir, I am just a member of the tribal council.

Comino- back to jurisdiction, I am curious to know what authority
the State highway patrolmen have over the State public highways on
the reservation.

Mr. Robinson. Are you directing that question to me, sir?

Mr. Wesley. Yes, sir.

Mr. Robinson. That question came up on several occasions in law-
suits, whether it be correct or not, we held that where the highway
has been either deeded or given to the State for highway purposes by
the Indian tribe or council, that so long as the violation is actually on
the strip of land that was deeded to the State, or given to the State
for highway purposes, that the State patrolman has jurisdiction. Now,
that may be correct and it may not be.

But at least that is our assumption, and that is the assumption under
which we are presently operating. Of course, that highway land
could be granted by different means. I think generally it is actually

deeded to the State for highway purposes, with the right of reversion
in case it is ever given up as a State highway and, as I say, we have in-

structed the patrolmen, I don't know how high u]:> judicially, that
has never been contested, but we have instructed the partolmen as

long as it is on the highway right-of-way that they have jurisdiction,

and that was the set of circumstances wliich brought up the question
in our homicide case.

How it was finally determined, frankly, I don't know, but it was
kicking back and forth between the State and the Federal court, be-

cause in that particular case, as I understand, the highway had not
been actually deeded, but there was just an easement granted across

the land for the purpose of traffic. But we have instructed our State

patrolmen that if it is on State highway propei'ty they have juris-

diction.

As I say, those are our instructions, and whether they are correct

or not, that is a legal question that has not been determined.
Mr. Wesley. That is all.

Mr. Cronemeyer. I have some q'.estions. He said that he was
talking to the Governor of the State of New Mexico. Before leaving
our Phoenix meeting, not very long ago, I went to Governor Simms
to discuss with him about the situation surrounding the town, the res-

ervation. At that time he told me that he was going to send out
some investigators whereby all these bars that were selling liquor to

minors, and all of the fighting that was going on Saturdays and any
other time, there was a terrible mess that was going on in Gallup, the
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city of Gallup and in Grants, Farmington, and so forth. And I want
to know, and I wanted to ask you, Mr. Attorney, how Governor
Simms, or whether Governor Simms has said anything about it? Is

he going to do anything about it?

Whj^, I went over about a year ago. I was appointed on a com-
mittee for what they called a joint relations committee, which is

going to take up Government officials, Navaho tribal people, and 3
from the city of Gallup, 9 altogether. The mayor of Gallup and the
city attorney and the other member. We have discussed this prob-
lem, tried to solve this problem of how the city would cooperate, and
the policeman and sherilf, and so forth, in the city of Gallup, and for
the past 6 weeks I have done my part to try to help the city of Gallup
to take care of what the trouble was that was going on.

Now, there is not one time any of the policemen helped me at all.

1 have used a loud speaker from 10 o'clock in the morning until 5
o'clock in the afternoon, talking through the streets in the Navaho
language, telling my people how to use liquor, when not to use it,

and things like that, and I never was helped out with any cooperation
from the people of Gallup.
Therefore I made a trip to New Mexico and discussed this problem

with the Governor of the State of New Mexico. At that time he told
me that he was going to send out investigators to come and help
out and clean up the sui'rounding towns around the reservations, I just
wanted to know if he mentioned anything to you before you left that
this question was brought up.
Mr. EoBiNSOX. What is your name?
Mr. Croxeimeyek. Hoskie Cronemeyer.
Mr. Robinson. Yes, sir, he mentioned to me yesterday, in my brief

telephone conversation with the Governor, that he had already made
an initial spot check by a plainclothes investigator. I did not go
into the details of what the future plans are, but I do know—well,
to put it frankly, there is going to be a crackdown on the bars in
Gallup. That was his indication. How far he has gone, I don't
know. He is working through the State police and local sheriff's

office. How far he will go, and what his identical plans are, I did
not have time to discuss. He had been out of the State for several
days. 1 was leaving for Albuquerque at the time he called me, and
1 talked to him for a few minutes, and he mentioned himself that
somebody had been there to see him, and he was probably referring
to you.

A check had been made of violations, he indicated the number that
he found within an hour's time, and I think it was 18, or something
like that and, as I say, putting it in everyday language there is going
to be a crackdown on the bars in the Gallup area.

So I know that you can expect definite action inside the near future.
Mr. Cronemeyer. Thank you.
Mr. Chumbris. Thank you very much.
Senator Langer. May we have Mr. Warrington back for a moment?
Mr. Warrington, I want to come back to this question pf general

welfare and old-age assistance. Now, we have in North Dakota a
county called Rolette County. As the years went by they brought in
the Indians from Michigan, and the State of Wisconsin, and a lot of
other States, and they put about G,000 of them in that 1 county, in 2
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townships. Now that county is broke. The county commissioner
came to me and said, "We havent' any money," and yet the Federal
Government, when it comes to old-age assistance to these Indians,

says that the county has to match their funds.

Now, what is the solution to that situation? These Indians are en-

titled to old-age assistance and pensions and the county cannot pay
their share.

Mr. Wareington. Well, of course, one solution, Senator, that we
have in Arizone in regard to our largest castload is the special match-
ing formula we have for Navahos and Hopis. That is a solution

dollar or cents-wise to the State or county having to contribute funds.

In Arizona we have the unique situation of a special matching for-

mula which in effect allows the State to make the usual grants, but
only at about 10 percent of the cost of the total grant. That is one
solution that has worked on a very practical basis in Arizona.

Senator Langer. Well, Mr. John Howard, our Indian Service Com-
missioner, told me that in New Mexico and Arizona you get special

preference that North Dakota did not get, and I am trying to find out

Avhat it is. The people of North Dakota are entitled to the same
treatment that the people of New Mexico and Arizona get.

Mr. Warrington. We get special preference in regard to the Nav-
aho and Hopi caseloads. We get a matching formula the net result

of which is that we used approximately 90 percent of Federal funds
in our ADC, OAA, and AB programs on those two reservations. We
do not get any special consideration on the other reservations.

Senator Danger. How did you go about getting this 90-percent

deal?
Mr. Warrington. I am not thoroughly familiar with the back-

ground of that, Senator. I understand that Senator Carl Hayden was
quite active in connection with the ]:)assage of that legislation.

Senator Danger. You understand I am selfish; I want North Da-
kota to get the same deal, where we have 6,000 in the Turtle Mountain
Reservation, where they cannot farm, where 90 percent of them a

little while ago were on relief, where the county is broke, and where
the Indians were not getting anything. They had an insane woman
cooped up for months on the third floor or in an attic. Now, I want
to know what you did, because we are entitled to it also in North
Dakota.
Mr. Warrington. Other than generally commenting that it was a

result of a long series of negotiations, I could not tell you exactly

what transpired. Senator.
Mr. Chumbris. Actually, wasn't the 90-percent contribution which

was made by the Government under this 10-year plan, which is sup-
posed to be special legislation for the Navahos and Hopi rehabilitation

plan ?

Mr. Warrington. Yes ; it was part of that.

Mr. Chumbris. It is a 10-year plan, and it might not continue be-

yond that 10 years, but at least Congress felt the situations on those
two particular reservations needed immediate remedying, and that
was the remedy that Congi-ess prescribed.

Mr. Warrington. That is right. It was tied in with the other.

Senator Danger. I might say that my distinguished counsel comes
from New Mexico. I am interested in North Dakota. I want to
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find out just how these negotiations started, and how they continued
and how you finally got this 90 percent. I certainly can do anything
in the Senate that Chavez can do, I hope. I want those Indians out
there to get that help. Now, how do I go about it? How did you go
about it ?

Mr. Warrington. I cannot answer that question, Senator.

Senator Langer. Well, how did you get it ?

Mr. Warrington. As I indicated, the only thing I know concern-

ing the setting up of this special formula was after a series of nego-
tiations, when a special act was passed with regard to the Navahos
and Hopis.

Senator Hayden was instrumental in the passage of it. Other than
that I could not give you any tips.

Senator Langer. I want to instruct the distinguished counsel here
from New Mexico to find out just how that was done, and to prepare
legislation so that we can give North Dakota the same kind of a deal

that we get in Arizona and New Mexico.
Mr. Chumbris. As soon as I get to Washington I will do that. Sen-

ator.

Senator Langer. How about your schools in Gallup, what kind of
a deal do you have there that we haven't got in North Dakota ?

Mr. Chumbris. Mr. Harkins, the head of the State school depart-
ment, will testify this afternoon. Senator.

Senator Langer. Well, you be sure and bring that up, because we
are not getting the same kind of a deal in North Dakota that they are
getting at Gallup.
Now, we have got another deal where Wisconsin and Minnesota

get preferences, and I believe you are acquainted with that. Ask
him about that, when North Dakota isn't getting it.

Mr. Chumbris. As to welfare ?

Senator Langer, You know what that deal is. They pay Minne-
sota and Wisconsin a certain amount per Indian, and we don't get it.

Mr. Chumbris. That is under the educational plan, and Mr. Har-
kins will explain that this afternoon. We will put that on his shoul-
ders. Why, certain counties even within certain States get a higher
contribution than other counties, and it also varies State by State, and
we will let Mr. Harkins testify to that this afternoon.

Senator Langer. Mr. Chumbris, you know very well that that
situation in North Dakota, in the Turtle Mountain area, is one that
beggars description. There are 10, 11, and 12 Indians in one room,
suffering in want and hunger and privation, and they cannot be any
worse here among the Navahos than in the Turtle Mountain situation,
yet we have been neglected up in the State, and we have not gotten
the benefits that they get here. I want to find out why, and most
important of all, how to get it.

Mr. Chumbris. If you recall, you also posed that some question to
Senator Hayden at his Appropriations Subcommittee meeting, why
there should be that variance.

Senator Langer. Yes, and Senator Hayden could not answer it,

either.

Mr. Warrington. Well, I cannot answer that question, Senator.
Mr. Chumbris. Which of you two gentlemen would like to proceed

first, the health department or the welfare department?
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All right. We will have Dr. Salsbury scheduled at 10 : 30, and I

know that yovir afternoon schedule is pretty well taken up, so we will

call you at this particular time.

TESTIMONY OF DR. CLARENCE G. SALSBURY, COMMISSIONER,

STATE HEALTH DEPARTMENT, STATE OF ARIZONA

Mr. Chumbris. Do you have a prepared statement, Doctor ?

Dr. Salsbury. No ; I do not.

Mr. Chumbris. Well, Dr. Salsbury, what we are particularly in-

terested in is the health picture on the Indian reservations in this

statement as is applicable to the jurisdiction that you have over the

State of Arizona, where the Indian reservations are.

Dr. Salsbury. Well, the State of Arizona does not have direct

jurisdiction over the health of the Indians on the reservations.

Mr. Chumbris. That is correct.

Dr. Salsbury. That is a Federal responsibility,

Mr. Chumbris. That is right. Now, we would like to know what
cooperation the State has with the Indian Bureau that does have
jurisdiction, and other statistics that you may have as to the health

picture on the reservation, that you may have within your office.

Dr. Salsbury. Well we, of course, receive reports of disease, and
morbidity reports, and death reports from the reservations. We have
cooperated in the health program on various reservations throughout
the State.

For instance, we have cooperated in carrying out venereal-disease

programs to find out the amount of venereal disease, and also treat-

ing the cases that have been found. We have carried that out during
the last 3 years or so on practically every Indian reservation in the

State.

We have also cooperated in the case-finding program on tuberculo-

sis. I think w^e have taken something like between 12,000 and 15,000

chest X-rays of Indians during the last 3 years or so, but direct re-

sponsibility for the health of Indians on the reservation is a Federal
res]:)onsibility. We cooperate in every way we can.

For instance, 3 or 4 years ago there was a very severe outbreak of

infectious hepatitis at the Navalio Reservation, and we stepped in

there, getting that situation under control. There were about 400
cases at Tuba City, and the Public Health Service helped the Indian
Service personnel getting that under control.

Mr. Chumbris. Now, about this Salk vaccine, are you going to, as

a State, work with the Indian Bureau, or do you have a program of
your own?

Dr. Salsbury. Well no, of course, all of the Salk vaccine was to

be made, according to the original formula, was to be made available

through the State departments of health throughout the country. So
when we were setting up our request for vaccine, the amount of vac-

cine that we needed, and the siipj)lies to go with it, we took into con-

sideration the Indians throughout the State.

As you know, the Navaho Reservation is 1 area under 1 area direc-

tor, and the rest of the Indians in the State are under another area.

Dr. Lull's area taking in everything but the Navahos requested vac-

cine, and insisted on carrying out the program. When we approached
the Navaho Agency, they said at first that they did not want to par-
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ticipate, that if we wanted to come up and do it, it was all right, but

that they did not have the personnel nor the funds to do it with, so

we did not include them in the amount of vaccine that was requested.

However, a few days ago we had word from the agency that they

did want to participate, so we wired Xew York for a supply of vac-

cine in order to carry out the program on the Navaho Reservation,

A short time later the agency said that they did not want to partici-

pate, so we canceled the order for the vaccine. So we have not been

doing anything on the Navaho Reservation, except at Ganado, and
the doctor there ordered a supply for the children in the public school,

and for use in the public school which meant about 100 vaccinations.

Mr. Chumbris, Doctor, 1 understand that the health conditions

down at the Papago Reservation are of serious nature. Do you have

any explanation for it, or any suggestions or recommendations?
Senator Danger. What is the record there? Det's get the record in.

Dr. Salsbury. I do not have any intimate contact with that pro-

gram down there.

Mr. Chumbris. That would be within the Indian Bureau's report ?

Dr. Salsbury. Yes.
Mr. Chumbris. Yes. For instance, I understand that one report

showed in a survey of about 260 children that 25 percent died before

they reached the age of 1 year old ; 40 percent died before they reach

the age of 6 years ; and 52 percent died before they reached 18 years

of age, which would make an average of 16 or 17 years life expectancy
whereas the non-Indian average throughout the United States today is

69 point something. Do you have any comment on that ?

Dr. Salsbury. I can give you the figure of infant mortality, that

is, infant deaths during the first year of life for the Indian population
throughout the State, which is 132 per thousand live births.

Mr, Chumbris. What is the non-Indian record ?

Dr. Salsbury, The rate for the country as a whole is 28, and for
Arizona it was approximately 40.

Mr. Chumbris. In other words, for Arizona it is 40 out of every
thousand, and in the Indian population it is 132 ?

Dr. Salsbury. Yes, a little over three times.

Mr. Chumbris. A little over three times?
Dr. Salsbury. Yes,
Mr, Chumbris, Could you explain the reason for that? That cer-

tainly should be a problem for both State as well as the Indian Bu-
reau, should it not ?

Dr. Salsbury, Certainly, Of course, this problem of dual citizen-

ship is a very unhealthy thing, in my opinion, and the health laws
that apply to other citizens of the State should also apply to Indians
on the reservation.

Of course, the lack of education in many of our Indian reservations,

I think, is responsible to a large degree for the high infant mortality
rate.

In the Navaho Reservation it has been estimated that 50 percent
of the children die during the first 5 years of life, which is a very
bad record. Well, the primative conditions of living, and the lack
of education, I think, are very heavy contributors to those figures.

Mr, Chumbris, What about the hospital facilities in the State that
are used by the Indian population '.
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Dr. Salsbury. Well, I speak of the Navalio, particularly, there are
very many extensive areas where hospital facilities are not available
at present, but I understand that the Department is making plans to
extend those hospital facilities, and to establish hospitals where the
facilities are not now available. That, of course, is necessary, when
you think that the Navaho Eeservation covers an area equal in area
to Rhode Island, Connecticut, Massachusetts, and New Hampshire,
and it is spread out pretty thin, 25,000 square miles.
Mr. Chumbris. What in your opinion are the illnesses that are most

prevalent among the Indian people in the State, and what recom-
mendations Avould you make to correct that situation ?

Dr. Salsbury. Well, of coui*se, pneumonia, due to exposure, is very
high; venereal disease has jumped up greatly in the last few years,
especially since World War II. During the first 5 years I was at
Ganado, I think I could count on my five fingers all of the cases of
venereal disease that I recognized.
Mr. Chumbris. How about tuberculosis?
Dr. Salsbury. Tuberculosis is very high, of course.

Mr. Chumbris. Do you have the percentage? I think in North
Dakota the health officer testified that approximately one-third of the
deaths among Indians in North Dakota resulted from tuberculosis.

Dr. Salsbury. I cannot give you the exact ratio of deaths from
tuberculosis in relation to other causes of death on Indian reserva-

tions. Offhand, that is. We have it. But the tubercular rate is

very high as a cause of death.

On the other hand, the Indian Service has done a marvelous job
in the last 3 or 4 years in getting that situation under control. In
fact, as of last July, I believe it was, there were some 610 Navahos
alone hospitalized for tuberculosis. Some time ago when I was in

Washington, I believe it was Dr. Shaw remarked that so far as he
knew there was no waiting list of Indians on the Navaho Reservation
waiting to be hospitalized who would accept hospitalization where it

could be had.
Of course, many of them did not want to accept hospitalization in

hospitals far removed from the reservation.

Mr. Chumbris. I have no further questions.

Senator Danger. Doctor, how do you treat the insane Indians down
there? What kind of a deal do they have with the Government on
that?

Dr. Salsbury. Well, I believe the Indian Service will have to give

you the answers to that. Senator. I know that there have been ar-

rangements made with our State hospital on a contract basis for the

care of insane Indians. There are a number of Indians in our State

hospital for tlie mentally ill, but it is on a contract basis. That does
not come under my jurisdiction.

Senator Danger. In North Dakota they would not pay for the in-

sane Indians that we put in the State hospital at Jamestown. We
finally had a bill there of $9,000. I put in a bill to have them pay it,

and T did a few other things, and the result was that they finally paid
it, after they had had that woman for 3 or 4 months on the third

story of a house where they treated her like she was perhaps a dog.

I wonder where I can get a copy of that contract that they have.

Dr. Salsbury. Dr. Wick at the State hospital would be familiar

with that, and the Indian Service people.
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Mr, Harry Stevens. I am Harry Stevens with the area office in
Phoenix. We have a contract with the Arizona State Hospital for
the treatment and hospitalization of 45 mentally unbalanced Indians.
We pay $100 a month for that, and of this morning the number was
45, and it was 44 yesterday.

Senator Langer. $100 a month?
Mr. Stevens. Yes, sir. We also pay for six mentally handicapped

children at Children's Colony for which we pay $83 per month ?

Senator Langer. They only pay $2 in New Mexico. I wonder why
New Mexico does not get as much as Arizona?
Mr. Ste\tns. I think that is their problem.
Senator Langer. $60 in New Mexico, and $100 in Arizona.
Mr. Stevens. I would like to say from the Indian Bureau stand-

point, that we have been most fortunate in having Dr. Salsbury a.'

director of health, in that he and his department have cooperated to
the very limit of their resources with us on anything that comes up.

I was stationed at the Papago Keservation for about 4 years before
coming here, and I think soon you will hear from the Superintendent
of that reservation, and that will answer this question as to the num-
ber of infant mortality deaths, and the high number of them.

I don't know whether you know it or not, but the Papagos are shy
and a very retiring group of people. There are about 8,000 of them
down there, and Dr. Salsbui-y is certainly correct when he states that
they have a very primitive way of living. Less than one-half of
those people sj^eak any English, and there is a lack of educational fa-
cilities for them, even though there are 8,000 of those Indians down
there, there are about 2,200 children, and we have all of those kids in

school with the exception of about 300 of them, and we will get those
in next year.

Also as to Mr. Warrington, the director of public welfare, his office

has been very cooperative, so far as we are concerned, and we certainly
want to make that public and pat him on the back.

Senator Langer. Doctor, I appreciate the fine things said about you,
and I just wondered if you were considering moving to a much better

climate, and moving up to North Dakota.
Dr. Salsbury. I used to live in Manitoba.
Senator Langer. Then you know what a beautiful climate we have

in North Dakota.
Dr. Salsbury. I sure do, 50 below for 4 days at a time.

Senator Langer. That is very unusual. Like the hotel man told me,
I said, "I have got to pay a bill here, and I will make a deal with you," I
said, "If the sun does not shine here during the time I am here I will

pay you a double rate, but if the sun does shine like you clami, and you
are advertising at the hotel here, I will just pay an ordinary rate."

And by George he wouldn't bet me, he would not bet on the sunshine in

Arizona.
In North Dakota, as you know, they have the most sunshine of any

State in the Union. As a matter fact, when you mentioned cold

weather, we only have 19 days a year when the temperature is below
zero.

Dr. Salsbury. It has improved.
Senator Langer. I tell you, I think you are confused. I think you

were thinkino; of South Dakota, and not North Dakota.
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Now, could we arrange for a copy of that contract that you have
with the hospital for $100 a month X

Mr, Stevens. Yes, sir. And the other one at the Children's Colony
for $83 a month.

Senator Langer, Could you g^et that this afternoon ?

Mr. Stevens. Yes.
Senator Langer. It is very important. We want to take care of

the insane in North Dakota. I mio^ht say that I believe that the in-

sane all over \\\^ country should be treated alike. If you pay $100 in
Arizona, Ave should pay $100 in New Mexico, and likewise in all the
other States. Maybe the_v pay more in other States, do you know,
Doctor ?

Dr. Salsbuky. I don't know.
Mr. Chi^ibris. Senator, the doctor would like to express an opinion

on Senate bill 959, so could we at this time o^o into the matter of that

bill that we had up yesterday ?

Senator Danger. Yes, but I do want all of this Indian matter kept
too:ether.

(Whereupon, at 11 : 30 a. m., the subcommittee proceeded to further
business, after which the followino; proceedings were had:)
Mr. Chumbris. Mr. Warrington, will you come forward, please?

TESTIMONY OF WAYNE B. WARRINGTON, COMMISSIONER, PUBLIC
WELFARE, STATE OF ARIZONA

Mr. AVarrington, will you please state your full name I

Mr. Warrington. Wayne B. Warrington.
Mr. Chumbris. Do 3^011 have a prepared statement ?

Mr. Warrington. I would prefer to make a statement from notes,

and then summarize it in short form for submission into the record.

Before becoming a statement concerning the activities of the De-
partment of Public Welfare on Indian reservations, there are two
matters that have come up in previous testimony, one regarding the

Short Creek episode, that I would like to make minor corrections on
for the purpose of the record.

It was indicated in testimony yesterday that through the Depart-
ment of Public Welfare, $110,000 of ADC funds had been expended.
It is a relatively minor matter, but I would like to correct that to show
that the Department of Public Welfare expended $100,000 ; however,
$48,000 of that was of State assistance money in the initial stages of

that operation, and about $62,000 was in ADC money.
The second thing I would like to make a minor correction for the

record in that connection on is with reference to the statement made
concei-ning licensed child-welfare agencies in the State. In addition

to 14 county welfare departments, which are licensed, there are 6

private child-placing agencies that have been licensed by the State
department.

Since talking to you Monday concerning the information you might
desire in connection with this hearing, we have gathered some infor-

mation concerning costs and grants, and I would like to read that
and summarize it at a later date, if you desire

July 1, 1950, through March of 1958, a period of 33 months, the
de])artment of public welfare expended $3,285,000 on reservation
Indian cases.
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From April 1, 195o, through June 30, 1954, the department ex-

pended $2,602,000 for reservation Indian cases. The total amount
spent for the 4 years' period, then, is $5,888,485.

The reason that I have broken it up into two segments in that pe-

i"iod is because our Santa Fe agreement was terminated in April of

1953. Prior to that time there was an arrangement with the Bureau
of Indian Atfairs, whereby we supplemented their general assistance

grants, so there is a difference in cost involved, and I made the break
at tliat point for that purpose.

Based on our February 1955 caseload we are expending at the rate

of $2,117,700 per year on reservation Indian cases, and old-age assist-

ance, aid to the blind, and aid to dependent children.

Now, in connection with that, and the average grants, I would like

to make some comment, but this is statistical information only, and
I am drawing no conclusions nor making any recommendations.

First of all, let's proceed from the premise that we have in the non-
Indian population in Arizona some 900,000 persons. Let us also pre-

sume that among the Indian reservations we have approximately
75,000, of which 50,000 are on the Navaho and Hopi Reservations, the

other 25,000 being on all the other reservations in the State.

Bearing those figures in mind, I would like to give you our caseload

statistics, to show you the relationship between assistance in the non-
Indian population and the reservation Indian population.

In the non-Indian population, in old-age assistance, in the month of
March we had 12,098. In the Indian population, on the reservations,

1,650, which is broken down into two categories, those on the Navaho
and Hopi Eeservations, and all others. Those on the Navaho and
Hopi Reservations were 969 ; those on all others were 681.

In our aid to dependent children program, in the non-Indian popu-
lation, we had 3,656 cases or grants. In the Indian population, 1,097.

Of those 1,097 grants, they represented 3,030 children. Broken down
in the Navaho and Hopi Reservations combined, there were 685
grantees, 1,941 children. On all the other reservations, there were
412 grantees, and 1,089 children.

In our aid-to-the-blind program among the non-Indian population,
551 grants. Among the Indian population on the reservations, there
vvere 178 grants.

The Navaho and Hopi Reservations accounted for 112 of these, and
the other reservations accounted for 66.

With reference to our average grants, in which you expressed an
interest, Senator, yesterday, our average for Indians on reservations
and old-age assistance is $51.13 per month; our average grant for
ADC for the family unit is $75.63 ; our average grant of aid to the
blind is $55.91.

With reference to the other question you asked me, Mr, Chumbris,
about these desertion and dependencies, and desertion and illegiti-

macy, we conducted a study in our Navaho and Hopi Reservations,
and we restricted that study to those cases in which desertion was a
basis for eligibility for ADC.
Before I give you this information I want to express a cautioning

note, that it is going to be very difficult to draw any general physical
conclusions from these particular statistics, because they represent a
very select caseload, that is, those cases in which eligibility is based on

60297—55 16
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desertion. This represents approximately 34 percent of our ADC
load on the Navaho and Hopi Reservations.

First of all, let me enter into the record what we have used as a

definition for a leo;itimate child in connection with this study that we
ran in the last couple of days. We decided that, based on the infor-

mation a worker had, and that which was expressed in the case records,

that we would consider a child leo;itimate that was born to a couple
who, according to our records, mioht be regarded as married in accord-

ance with either State law or tribal custom.
The others, therefore, were what we would label as illegitimate

children.

Now, our study on the Navaho Reservation revealed the following,

that out of 640 ADC cases, representing 1,842 children, there were 216
cases of desertion involving 627 children ; 91 of these 216 mothers have
155 illegitimate children. We estimate that from 20 to 25 percent of
these mothers have had a child illegitimately since being on ADC.
Of the 91 mothers who had these 155 children, 48 of them have 1

child ; 29 of them have 2 children ; 8 of them have 3 children ; 5 of them
have 4 children ; and 1 of them has 5 children.

From our review of the records, we draw the conclusion that practi-

cally none of these 91 were under 18 at the time that they had their

first child, which may have some bearing on the question of juvenile

delinquency, as you are investigating it.

Now, with reference to the Hopi Reservation, the caseload of 45
ADC grants showed approximately 99 children involved. Nineteen
of these forty-five are desertion cases, representing 38 children.

There are 9 mothers in this caseload of 19 who have had 14 illegi-

timate children; 3 of the 9 have had children since being on ADC.
Of the 9 who have 14 children, 6 have 1 child ; 2 have 2 children ; and
1 has 4 children.

We draAv the same conclusion that practically none of this case-

load, or that in no case in this caseload were any children born where
the mother was under 18 years of age at the time of the birth of her
first child.

Let me repeat : W^e have drawn no conclusions from these figures,

because they represent a very select caseload of desertions.

Mr. Chumbris. Mr. Warrington, what is the thinking of the Welfare
Department on the action that must be taken by the mothers of the
illegitimate children before they are qualified for ADC?
Mr. Warrington. Well, we routinely, of course, report the desertion

to the law-enforcement agency.
Mr. Chumbris. Let us assume that you report it to the tribal agency.

Supposing the tribal agency takes no official action, as was indicated in

some of the North Dakota areas, and the mother was not required to

file an affidavit, still under those same circumstances, would you qualify

her for ADC?
Mr. Warrington. Yes.
Mr. CuMBRis. Whether she took aggressive action or not ?

Mr. Warrington. Whether there was any result in the court action

or not.

Mr. Chumbris. Let's say she did not file an affidavit, in some in-

stances the mother, either timidly thinking she could get it anyway,
did not file any affidavit against the alleged father of that child, would
you give her ADC ?
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Mr. Warrington. Yes.

Mr. Chumbris. And for what reason ?

Mr. Warrington. It would be my understanding that we would have
no other choice under the Social Security Act.

Mr. Chumbris. There seems to be a dispute as to that. Some people

interpret it as stating that you have to give ADC, irrespective of what
attitude the mother takes, because you are trying to protect the illegiti-

mate child, and some witnesses testified they interpret the Social Se-

curity Act to be that the mother must take aggressive action to deter-

mine who the parent is, and make him pay through the tribal court,

Arizona State court, before its mother can receive ADC.
What i^osition does the State of Arizona take ?

Mr. Warrington. I think our Department historically has sub-

scribed to the first school of thought.

Mr. Chumbris. You want to protect the illegitimate child, irrespec-

tive of the attitude of the mother and father ?

Mr. Warrington. That is right. That should not imply that we do
not try to convince the mother that she should do that.

JNIr. Chumbris. Wliat have you done to bring about a state of coop-

eration between the Welfare Department, the State officials, where they

do have jurisdiction, and the tribal officials, where they have jurisdic-

tion, in carrying out a procedure to determine who the parent is, if pos-

sible, or to force the alleged parent of the child to contribute to the

support of that child ?

Mr. Warrington. You are not restricting the question to reservation

Indians ?

Mr. Chambris. That is right.

Mr. Warrington. Off reservation, generally we have set up a special

team of men who are designated as enforcement liaison representatives

to follow up cases of this type and coordinate our Department with
those of the law-enforcement agencies.

So far as reservation Indians is concerned, it is primarily a matter
of direct contract through either the Navaho unit—we have not ex-

tended the enforcement liaison operation to reservations as yet.

Mr. Chambris. One of the particular points stressed at the hearings

in North Dakota, and I only bring that up to see if we can come to some
congressional solution to this problem, if it needs congressional action,

and the attitude of North Dakota State officials was that the ineffec-

tiveness of law and order on the Indian reservations resulted in a great

payment of ADC. because no action was taken to determine who the

parent was or to force the parent to support the child.

Do you have that situation here ?

Mr. Warrington. As a general observation, without being too spe-

cific, I would share in that conclusion.

Mr. Chumbris. Is that the same situation here in Arizona?
Mr. Warrington. Generally speaking, yes.

Mr. Chumbris. Is there anything done by the State officials to cor-

rect the situation, to bring about greater cooperation to correct the

situation?

Mr. Warrington. There is a matter of constant contact with the

appropriate tribal authorities continually going on. We very recently

had a discussion with Mr. Nelson on this very problem, and we are

expecting some results from it.
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Mr. Chumbris. Has the record reflected any success in trying to
bring about more effective enforcement, or, I should say, a nior&
effective proecedure in getting the parentage established, or the alleged

father, if he is known, to pay toward the support of that child, or is the
situation about the same over a period of the last couple of years ?

]VIr. Warrington. We ai-e expecting the situation to improve through
our cooperation with Mr. Nelson, in the immediate future.

Over the past 2 or 3 years, I would say that there has been measur-
able improvement.
Mr. Chumbris. There was?
Mr. Warrinoton. Or that there was no measurable improvement.
Mr. Chumbris. Would you say it was about status quo, then 'i

Mr. Warrington. Yes.
Mr. Chumbris. That is all I have.

Senator Langer. Mr. Warrington, Senator Kefauver, who is chair-

man of this subcommittee, is very much interested, as you know, in the
entire Indian problem, and he is sorry he could not be here, but there
is one question he wanted me to ask you, on this question of illegitimacy,

and that is : Is that problem any more prevalent among the Indians
than it is among the whites ?

Mr. Warrington. In anticipation of your question, Senator, that is

why I specifically drew no conclusion from the figures, because we
would have to analyze the entire caseload and analyze the general
Indian picture, and compare it with the whites.

Senator Langer. Is Dr. Salisbury still here ?

Mr. Chumbris. I understand he has left.

Senator Langer. Well, I wonder if you could get him on the tele-

phone sometime this afternoon, and ask him this same question.

In connection with crossing the border in those cases involving 770=

houses of prostitution that were not registered, I would like to find out
wdiether those cases represented more Indians than white people.

In North Dakota we found that the legitimacy wasn't any greater

among the Indians than it was among the white peoj)le—or the illegiti-

macy—isn't that right ?

Mr. Chumbris. There was a great difference in ratio.

Senator Langer. Only on one reservation.

Mr. Chumbris. In one reservation, for instance, in Rolette County,,

they showed almost 20 percent whereas the remaining population was
not anywhere near that high.

Senator Langer. I am very curious to get the figures for Senator
Kefauver. After all, this is his committee, and I am just asking for
him.
Mr. Chumbris. Thank you very much.
Mr. Royal Marks, will you come forward? I think you have a

delegation with you.
Mr. Marks. Yes; there are several here of the Hualapai Tribe, and

from the San Carlos Apache Reservation, that I represent as general
counsel.

Mr. Chumbris. Well, supposing we have your statement at this

time, and then we can have a statement from those of the delegation^

and we will get to each of them.
Mr. Marks. That is what I thought you had in mind.
Mr. Chumbris. Yes.
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Senator Laxger. How are you ?

Mr. Chumbris. Just before we get started, I would like to have

]Miss Anne Hughes please come down to the witness table. Miss

Hughes is working on the project with Mr. Marks, of the Sertoma

Club, where she heads the youth employment project at the Sertoma

Club. She is an active director. This is run by the youths themselves,

and I thought you would like to have her here.

TESTIMONY OF ROYAL D. MARKS, ATTORNEY, PHOENIX, ARIZ.,

ACCOMPANIED BY MISS ANNE HUGHES, SERTOMA CLUB, PHOENIX

Mr. Chumbris. Mr. Marks, will you state your full name for the

record, please?

]\Ir. Marks. Royal D. IVIarks, of the law firm of ]\Iarks & Marks,

Phoenix, Ariz.

Mr. Chumbris. And which Indian groups do you represent ?

Mr. Marks. I am general counsel for the Hualapai Tribe in Arizona,

and the San Carlos Apache Tribe in Arizona.

]Mr. Chumbris. Senator Goldwater wrote the subconnnittee and
asked us to consult with you, and also have you here to express some of

your views, and since you are so well versed on the Indian problem,

we took his advice.

Now. will you proceed in anj" manner that you care to?

Mr. Marks. I appreciate the opportunity, very much. Senator, of

testifying here today. In fact, it is quite refreshing to have a sub-

connnittee such as yours come into the field, because most of the time

we have to go to Washington, and we appreciate very nuich your taking

the time to come here.

Senator Langer. May I just say that it is Senator Kefauver's

attitude that we go into these various places, rather than have them
come to Washington.

Mr. Marks. We appreciate that very much ; I know that the Indian
folks do, too.

Xow, I do not want to take up very much of your time. I have
always felt that you should hear from the Indians yourself about
their conditions. It is my feeling, as you expressed it so well yes-

terday and today, that we need more investments, a better living con-

dition right here at home in the United States, such as better homes,
better schools, more recreational facilities—not that they don't need
help abroad, but first of all we should take care of American citizens,

and I was happy to hear you say that money was going abroad and
not going where it was needed here.

Senator Langer. It would interest you to know that there are

$3,500 million more going abroad this year. Do you happen to know
what the assessed valuation of Phoenix is ?

Mr. Murphy. No, sir ; I don't.

Senator Langer. Is there anyone here who knows the assessed

valuation of the State of Arizona ?

(No response.)

Senator Langer. Well, anyway, the assessed valuation of North
Dakota is roughly $2 billion, or a little over that, and that includes

every horse, cow, sheep, land, and everything in the State that is taxed.
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A little bit over $2 billion. Yet we are giving away to foreign
countries $3,500 million.

That will give you some idea of what this great giveaway program
amounts to.

I might add that the Democrats and Republicans vote for it, alike.

Mr. Marks. That is true.

I appreciate that, too, Senator, and I think that is one of the rea-

sons why I am glad to hear you express yourself, because especially

here in Arizona and New Mexico, we have a distinct problem that
is not appreciated sometimes by the eastern Senators.

I know that Senators Hayden and Goldwater have a problem some-
times in convincing them that we have two distinct problems involving
full-blooded Indians, and not what they refer to as "blue-eyed In-
dians," when they go to conventions and see people as white as you and
I, and they are on the Indian rolls.

I thought most of this was to be built around juvenile delinquency.
It is my feeling that one of the main problems is adult delinquency
on our Indian reservations. However, I don't think we should point
to that any more than in our local communities.

I was amused at the statement that Senator Goldwater was quoted
as having made in a recent newspaper article, in saying that we have
just as much cleaning up to do in the country club tracks as we do
soutli of the tracks. In Phoenix that is' true.

We went into this youth employment project, and Miss Hughes,
whom Mr. Chumbris just introduced, is our local director. That was
one of the reasons we did it, because we felt that busy hands would
not be delinquent hands, and we wanted to give youth the same chance
that everybody else has, and that is one of the biggest problems on the
Indian reservations, too—to keep them occupied and busy.
But it is a community problem; it is not just an Indian problem.

The communities adjoining these reservations also should participate
in that same project. We have seen that so well illustrated in eastern
Arizona. The San Carlos Apaches had problems in Globe and Safford
with respect to discrimination, and so forth, not only among youth
but also among the adults.

The Eastern Arizona Law Enforcement Association was organized.
That was comprised of some of the judges, county attorneys, and
sheriffs. They went to work on the problem, and I am happy to say
that it was improved 100 percent, and I think the San Carlos Apache
leaders here today would bear me out on that.

That blossomed out into the Eastern Arizona Indian Association,
because they became interested in Indian affairs. What I am trying
to show is that if the communities near these reservations would
would take the same interest in the reservations that the Indians
themselves take sometimes in the community, that then we would
have a much faster solution to this ever-increasing problem. It is a
problem, of course, that the Indians themselves have to help toward,
and I think they are willing and ready to do that. We have had that
up on the Hualapai Reservation, Avhicli is 50 miles east of Kingman.
They have problems there, and you will probably hear from Mr.
Parker and representatives from the Hualapai Reservation on that.

It is the breaking down of this barrier that exists sometimes among
our white population, and they talk about assimilation of the Indian.
I think in the American way of life they should spend more time
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with symposiums on assimilation of the white man hito the Indian
way of life. That is one of the problems we have, and that is forcing

a dual culture on Indian citizens of ours, that has made them con-

fused, at least in my humble opinion, and I have been working with
Indian tribes for the past 10 years, and have been pretty closely

identified with them.
I spend a lot of time, and I certainly do not have the answers to

it, because I don't think there is one answer. But thej^ are just the

same as anybod}' else, and if they are given the same opportunities

that we have, and have had, I am sure that in time they will, and
they are now standing on their own 2 feet, but they will be able to

stand better on their own 2 feet.

I was happy to hear that gentleman from the ^Menominee Tribe
tell us about Public Law 280, and what he said coincides exactly with
the thinking of most of our Arizona Indians on that same problem.
There is a crying need for adult education. That is what we need.

I don't mean by that, schooling, because most of the adults on Indian
reservations are too old to go back to school, but they need help in

their home lives, and that is where funds could be better spent,

perhaps, on the reservation, and by that I don't mean strictly social

work, either, but some help with adult education, so that they can
improve their home lives, and they cannot do that without better

homes.
I was happy to hear some of the statements made here yesterday,

and some of the questions you asked about why they cannot get farm-
home loans. We went into that ; I might say that I had the honor
and pleasure of being associated before his death with Felix Cohen,
who testified many times before your committee.

Senator Langer. Many times; he was one of my dearest friends,

and I was at his funeral service.

Mr. Marks. He was one of my dearest friends. I worked closely

Avith Felix when he went into private practice in Washington, and
it is largely through Felix's efi'orts that we were able to get help for
Indians on restricted lands.

I have here a memorandum that I received from Felix, dated July
7, 1951, and it had to do with Indian participation in the Farmers'
Home Administration loans and grants, and I thought you might be
interested in getting it.

I went into my files and I dug this out. It was through his efforts

that individuals holding restricted land were able to obtain those loans,

but the same discrimination applies to most of our Indians in Arizona
who are on wdiat we call tribal lands, or land held in trust by the
Government for the tribes. They cannot get this farm home loan.

They are not eligible for it, and it is going to take special legislation,

and I think that perhaps there should be some consideration given to
special legislation so that they can receive some loans to help them
improve their homes.

I know that the San Carlos Apaches want it, and they need it badly,
and I know that the Hualapais want it and need it badly.

I hope out of your report will come some recommendation for loans
that they cannot get from the lending agencies ; the banks could not
imder that banking law loan money to Indians on reservations with-
out being able to show some security for the loans, and they cannot
take a mortgage on the land, so we are stalemated in that sense, and
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I am sure you are familiar with it, but I thought I would refer you to

this ])art ;^>0(i of the farm housing assistance for certain restricted

Indians that was changed under the regulations, and was part of the

Federal Kegister of July 11, 1951, volume 16, No. 133, pages 6713

through 6715, and there you will find that they were able to get some

loans through for individuals having restricted land.

Prior to that time, they hold, of course, that they were lands that

could not be aliented because they had to get the permission of the

Secretary.

We have many other problems, but 1 would like to have made a part

of the exhibit record here something that the San Carlos people are

doing on their reservation. They are disseminating to their people,

through the Apache Newsletter, the things that they do through the

tribal council and through all their efforts, and what is going on in

their reservation, and I would like to have it made part of the record,

because I think more Indian tribes should and can help inform their

people as to what their tribal councils are doing, because it is largely

a matter of ignorance among the rest of the Indians on the reservation

that they are against certain things that maybe a tribal council has

recommended be done through legislative process, but it is a matter of

ignorance. If they advise the people and have meetings with them,
1 know that the San Carlos Af»aches have been doing that.

Senator Langer. That paper may be made a part of the record.

(The newsletter was marked "Exhibit No. 7,'' and is on file with the

subcommittee.

)

Senator Langer. You may proceed.

Mr. Marks. You will hear testimony from Mr. Dodge, and members
of their council, to show what they have done on their reservation

to help improve the lot of their people. But one of the greatest

problems they have, and I think Dick Harles mentioned this yesterday,

is still the redtape that we are faced with by going through the

Indian Bureau.
There are a lot of people in the central office, and unfortunately

there are still some of the old school up there who think that these

Indians cannot think for themselves, and they do not want to give out
authority in the field in order to permit them to do things.

Now, we have a hot issue on uranium here. We have been almost
2 years on the Hualapai Reservation trying to get through a permit.

We have several people interested in spending thousands of dollars

there, because we think there is uranium, which would bring a lot of

money in to the Hualapai Tribe, but we have been 2 years trying to

get a permit so that they can get started and explore and spend the

money, and then perhaps have a lease for the area they want to lease,

and tiien have that bring in royalty payments.
As Mr, Parker said yesterday, there is a $25,000 bonus that is pend-

ing there now, and I think it finally went forward to Washington on
the exploration permit, after almost 2 years. That ground should
have been turned a year and a half ago and mining started there.

We have gone through the thing, the same thing, just now on the

San Carlos Reservation, where we have spent months and months try-

ing to break dovrn this redtape so that they could be in a position to

receive bids on this reservation for the exploration work and leasing.

There are just innumerable things there. I do not want to take up
too much of ^our time.
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Senator Laxgp;r. Yon take all the time you need. "We are very mueli

interested. Take all the time you want.

Mr. Marks. I am tryino- to talk as fast as possible.

There are other thino:s on the tribal court situation that a lot was
made out of, and I am happy to say that the tribes I represent re-

quested that we work with them and revise law and order codes, and
we are in the process of doing that now, to try and make them comply
as much as possible with State laws, so that they can get ready for the

day when they have to have the same laws apply on their reservation,

as well as oti' the reservation.

They not only have problems with their criminal enforcement, but

they have problems with their civil law, because, after all, anything
involving Indians on the reservation comes before the tribal court.

It might be interesting to know that before the Papago tribal court

a damage action involving $60,000 was taken up. Now, before that

court, no lawyer is permitted to attend or to represent the people who
are involved in the controversy. I have had two lawyers from Tucson
call me about it, and I had to tell them that we had been working
on it. I discussed the problem with Tom Dodge, who is superin-

tendent of the San Carlos Reservation, and who is a lawyer, and a very

line man. and we have been discussing the possibility of some kind of

limited jurisdiction as it applies to the civil court, perhaps, and then

having some higher court, having like it our justice court, up to 200,

and having a higher court, so that they could hear cases for over that

amount.
We have come up with the suggestion that there might be a retired

judge, such as Judge Faulkner in Kingman and Judge Ferris over in

Globe, who might sit as an appellate court, or a higher court, to hear
those cases.

Then we have another suggestion that I would like to leave for the

record here, and that is a circuit judge to travel around, maybe around
the various reservations, to sit 2 months on the Navaho Reservation,

a month on the Pa])agos, and so forth, and to hear the civil cases that

involve considerable sums of money, and really the rules of evidence

should be followed, and certain factual information brought out be-

fore some hasty decision is made, and perhaps some man deprived of
liis property without due process of law.

So those are some of the suggestions that we have been working on.

Lastly. I w^ould like to discuss for just a moment the health situ-

ation that you talked about yesterday, and I may not have understood
you. Senator, but I am inclined to disagree with one statement that I
understood came out here yesterday, and that was that an Indian, for

example, who is living here in Phoenix, worldng in Phoenix, say, for

the Railway Express Agency—I just happened to think of one who
was working for the agency for 40 years, and a very fine man, living

here with his children, and he has a home here—now, if he should
become destitute and need health assistance, I don't think that man
should—and I say this breeds discriuiination—don't think that the
Indian hospital should have to care for that man who has established

his home off the reservation and has definitely established a residence
in some other locality off the reservation.

I think that just breeds discrimination, and I think it keeps the
Indian under that paternalistic sum of the Government that we are
trj'ing to get out from under.
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I hope tlie Indian folks agree with me on that fact. I don't say

that an Indian living in Phoenix and going back to the reservation

should not come under the Indian Service. I am talking about an
Idian who establishes his home otf the reservation, and then through
some manner or means becomes unemployed and unable to care for

his own, or his family's health condition, then I think he should have
the same treatment that I have.

Mr. Chumbris. Would you qualify that?

For instance, let us take a family in North Dakota coming to

Phoenix on the relocation program, and they have not yet quite estab-

lished themselves, and they require medical attention. We have had
instances where the first time the father or mother or the children

get sick they rush right back to the reservation where they can get

hospitalization.

Mr. Marks. I am glad you brought that out. That is why I made
a statement, that they had established a definite home in Phoenix,
Kingman, Globe, or Safford, and have become firmly entrenched, and
have their routes there and have an established job.

Certainly someone on a relocation program takes a year or two to

become established, and I think that while that is taking place, that

the health facilities of the United States Indian Service should be still

available to them. I would certainly qualify it to that extent.

I just know that it is the endeavor of your committee, Senator
Langer, and I know Senator Kefauver and his subcommittee, to try

and reach some common agreement and solution for this problem, and
we certainly appreciate the fact that you are here to listen to them.

I don't know whether you want me to go into youth employment
or not.

Mr. Chumbris. Yes. I would like to have you explain your youth
program.

Senator Langer. Just a moment. In connection with this uranium
that you mentioned, has that been settled, or hasn't it ?

Mr. Marks. No ; it has not. I am glad you brought that up.

Senator Langer. I want to tell you that we had the same problem
in North Dakota, and I took it up with the Department of the Interior,

and just last week I got a letter that they are still debating what their

policy is going to be.

Mr. Marks. I am glad you brought that out, because Walter Bim-
son, who is chairman of the board of the Valley National Bank, and
he has been chairman of the San Carlos Economic Advisory Commit-
tee, when he saw the redtape that they were going through, he and
some of the others got together and prevailed upon the Department
of the Interior to issue an amended regulation which would permit
negotiation for these leases or exploration permits, and not have them
all subject to advertising the way they are now under the regulation.

This amended regulation, I believe, came out in the middle part of

January 1955, and just a few days after that a memorandum came out
of the Commissioner of Indian Affairs Office to the area directors, and
so forth, that that is fine, but in their opinion there should be some
criticism focused upon the Indian Bureau because they neglected a

permit or lease, and they should advertise it.

So it put the monkey right back on the back of the poor area director

and superintendent, and, therefore, rather than have any criticism

focused on them, they say, "We will advertise it."
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So that really revoked the order. We took it up again with Orme
I^wis, who liappens to come from Phoenix, too, and I think they are
now going into it again, because we feel on these mining permits, and
especially on something as hot as this uranium is now, that certainly
the tribe is going to look into the financial responsibility through their
attorneys and other officials, to see that the people wanting the permits
or leases are financially able to go forward. The superintendent is

there, and the area director is there, and through his facilities he will

be able to investigate.

I certainly feel that we out here know a lot more about the ability of
these people to carry forward than they do in Washington. They sit

back with these rolling hills, and, of course, they cannot even see the
problems that we have with our mountains and valleys. They say we
should do it in 10,000-acre lots on permits. It is impossible to cut them
down lower than 50,000 or 60,000 acres in many instances, but they
cannot see it back there, and we are trying to make them see it. I am
glad you brought that out.

I know that the area office is doing everything it can to try and
expedite the matters.

Now, coming into the youth employment service. I think you are
familiar with the White House Conference on Youth, that they had
in 1948, and the Arizona Conference on Youth here, and there was a
young lady by the name of Karen Stallcup, who was IT years old then,

attending high school, who gave a paper and talk about the Arizona
Conference on Youth, and thought of the idea of helping these kids
find jobs, so she suggested the formation of the Youth Employment
Service.

The chief juvenile probation officer, Johnny Walker, became quite
interesfed in it, and several others, and before they knew it they were
started. They had conferences with the high school and various peo-
ple and I am happy to say that the offices were donated, and the first

morning- they opened up they had hundreds of kids in a line of about
three blocks long around that office. It came to a point wdiere they
needed help, and we happened to see the editorial, and our Sertoma
Club offered to help, and fortunately we were picked to sponsor the
Youth Employment Service project.

We have spread it through the international organization of Sertoma
which is the second oldest to the Rotary Club, and now have it going
across the United States. We have 32 clubs participating, and a lot

of the new clubs are taking it on. Our motto is, "Youth Employment
Service run by youth for youth."
You see this young lady freshman out of Phoenix College who is

our director, Mary Sue Hughes, our present director. Mary Sue
Hughes is the present director of the Youth Employment Service, and
we felt that perhaps this is something else that communities around
the Indian reservations might take on.

I think Mr. Chumbris stated a week or so ago that there was some
testimony given before this committee.
Mr. CiiUMBRis. Yes. Last Thursday, to be exact, the subcommittee

had a hearing on youth employment and its impact on juveniles, or
the lack of youth employment, and your organization was mentioned
by the Department of Labor's representative at that subcommittee, and
Senator Kefauver asked that the staff contact your international or-

ganization, as well as your Phoenix organization, to find out how vou
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operate, to get your plan to use, so since we are here we would appre-

ciate the material that you have and to meet the young lady who is the

director of the Youth Employment Service.

Mr. IMarks. I am very happy to present to you our present director,

Mary Sue Hughes.
Senator Langer. I certainly am pleased to meet you, and I want

you to meet your distinguished mayor.
Mr. Murphy. I certainly am glad to meet you, young lady.

Mr. JMarks. I would like to oifer for the record, this little brochure
which our club has just recently gotten out. You may have it for the

record.

We will be glad to help the committee in any w^ay we can, and I

know that Mary Sue Avill help in any way she can to tell you how we
worked it in Phoenix.

I think Mayor Murplw is acquainted with it. I know that the juve-

nile probation officer said that this one agency did as much or more
than anything else to reduce juvenile delinquency in our city.

Mr. Chumbris. There is a method in my madness in bringing you
here. How could this program be projected into a Youth Employ-
ment Service for the Indian children on the reservation, and how
could s'vich a project be made statewide, and from statewide be made
natiorwide.
Mr. Marks. Well, perhaps so far as you men in the Indian Service

is concerned it would be statewide.

Mr. Chumbris. That is right.

Mr. Marks. Well, it would probably have to be taken on by a
women's club group. For example, I know they have a women's club-

group at San Carlos, or by the tribal council itself, and they would
have to find some young person on the reservation, and I do think that

Mary Sue will agree tliat it should be a young person, to start the

office, and then try to solicit jobs.

The unfortunate problem we have is that we do not have the jobs

available on the reservations for these youths. I know that the San
Carlos have tried to find jobs for their youngsters in their cattle and
livestock associations during the summer time, and through the Future
Farmers, and so forth. Maybe Mary Sue has some ideas.

Miss Hughes. Well, I don't know exactly, but I think it definitely

should be run by a youth. I might suggest that we have several Indian
applicants that do come into our office, and I find that they have many
problems. A lot of them live at Indian schools and are looking for

jobs.

Well, they come into our office, and we treat them like any other
applicant, and try to place them. When they go back to the reserva-

tion, they cannot work, and their family conditions are so diffierent at

home, because they have learned the new ideas that they have many
problems, and they cannot get the same type of job out there that
they get here, and that might lead to a lot of juvenile delinquency.
As I say, if you could figure some way for them to get steady jobs

after they get out of school here, and even have an agency in Phoenix
that they could start out by just establishing themselves here, instead
of on the reservation. I doubt if there would be many jobs for them on
the reservations, at all.
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Mr. Chumbris. The purpose would be to have an agency or agen-

cies on the reservation so that the youths couhl be projected to the

]ar£rer areas where the jobs woukl be available.

We certainly do appreciate your suggestion on that, and we will

take it under consideration and pass it on to the area director, and see

if there is some way that they can move it along.

Miss Hughes. I'^think it would be a great project.

Mr. Marks. With a little financial help it could be worked. I see

the point.

Senator Laxger But you see, this brings us right back to this ques-

tion of health. I rather think you misunderstood me yesterday. We
have up there in Eolette County in North Dakota, a situation where,

when we built the Garrison Dam, after a great deal of persuasion we
got the contractors to hire Indians and help build that dam. Those
Indians, of course, had to travel about 200 miles. When they became

ill. mind you, the families were over in Rolette County, and when they

became ill there Avas not time to get them into a hospital in Rolette

County, so we put them in a hospital right close to the Garrison Dam.
The Indian department would not pay for their care there. Those

Indians, of coui-se, were not getting enough money to carry their

families and they were not making enough to pay big hospital bills

in addition to that, so tlie result was that a lot of the Indians refused to

If you do get jobs for some of these young Indian boys and girls

over here, and they should happen to become ill, don't you think that

the Indian department should pay for their care while they are here?
Miss Hughes. Well, for instance, take a person like Mr. Marks was

referring to, a person who is completely established should be able to

take care of his own responsibilities concerning health, or else go to

the county hospital, or something like that, if he is destitute.

You will find that most of the younger generation among the Indians
Avant to take care of themselves, especially the ones who are getting an
education.

I have the opportunity of discussing a lot of their problems with
them, and a lot of them are so unjust, they come in and get jobs, and
get going along beautifully, and then they have to go back to the
reservation, and they are right back where they started from in an
environment that they are completely beginning to grow out of.

Senator Laxger. Well, I think you have made a very valuable
contribution, and I will tell Senator Goldwater that you did.
Mr. JSIarks. I wanted you to hear from these Indian folks again.
Senator Laxger. Senator Goldwater is a very dear friend of mine.
Yir. Marks. Yes; and we think the world of him. He is familiar

witli the Indian situation here and is doing a great job.

Senator Laxger. Senator Kefauver gave a speech a while ago about
spiritual values, about the work of the church, that I thought was a
masterpiece. He had the different churches more interested than
even they had been. Senator Kefauver is a very religious man and,
as you know, that is one reason why he is so violently interested, as
shown last week at the hearings in this youth matter. He thinks that
this juvenile delinquency can be curbed, if a child goes to church, no
matter what church it is, if the child goes to church regularly it makes
a great difference in the life of that boy and girl so far as juvenile
delinquency is concerned. Now I don't know whether I stress the
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matter of going to church the way Senator Kefauver does, but we think
there is a whole lot of the religious and spiritual angles so far as the

youth of this country is concerned.

I believe that Senator Kefauver feels that there has been a tendency
to underrate the value of the spiritual field.

Miss Hughes. Well, I think that your spiritual guidance is fine, and
I completely agree with you myself, but if you force a teen-ager to

go to church, you accomplish nothing, it turns to hatred against it.

If you force them to do anything like that they will have a chip on
their shoulders toward you. You have to want to do it.

Another thing I might suggest, I was sitting here and all of you
men were talking around so very intelligently, but I heard you say

that the next generation, the young generation, are the ones that

you should be concerned with. I think that you should have some
of the young Indian boys or girls speak on what they think should

be done. After all, they are the next ones who are going into the

Government, and they are going to run their tribes, so they are

definitely and directly involved, and you are deciding everything

for them, and you will find out that a lot of them are intelligent

enough to realize what their future might be. They are working for

the future right now, so you should have some of their ideas along with
your own guidance and background.
Mr. Chumbris. I know that you will be pleased to learn that our

hearings at North Dakota, which Senator Langer conducted, high
school was let out of class all day, and they followed our hearings.

They were asked to participate and ask questions, and some of them
did.

Senator Langer. Yes ; and they asked some tough ones, too.

Mr. Chumbris. At all of the four reservations we went to, the

schoolchildren attended our hearings, and sat through them. Some of

them asked questions, and they asked some good questions.

Miss Hughes. You will find a lot of times that teen-agers will come
up with questions that you would not think of. I find that even
younger kids in the eighth grade will come up with questions that

will puzzle me, and I have to go back and look up the answers to

them, myself.

The same thing applies to the older people and the teen-agers.

Mr. Marks. Senator, I would not like to close without also paying
tribute to our good Senator Carl Playden, who has done such a tremen-
dous job for the State of Arizona, and who has helped us with our
appropriations. Senator Hayden did a fine job for Arizona when
it came to appropriations.

Senator Langer. I would say that today Senator Hayden is one
of the most beloved Senators in the entire body, he is respected by
every Senator on either side of the aisle, he is universally loved. I

just cannot tell the people of Arizona, there isn't language for me
to express the great love and admiration that is felt for your beloved
Senator.
Mr. Marks. I happen to be on the same side of the aisle you are, so

I was speaking of the other side.

Senator Langer. I am sometimes troubled in knowing what side
of the aisle I am on.

Thank you very much.
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We will adjourn until 2 o'clock.

(Whereupon, at 12 : 15 p. m., the subcommittee recessed to recon-

vene at 2 p. m., of the same day.)

AFTERNOON SESSION

Senator Langer. Come to order. You may proceed.

Mr. Chumbris. I would like to call Mr. Harless.

Mr. Harless, will you please state for the record the names of the

people in the delegation that are with you ?

Mr. Harless. Thank you. Senator Langer, it is our pleasure to be

here with you today, and we wish to thank you for your efforts in try-

ing to bring to the attention of the United States Senate and the

American people the problems of the Indians of the Nation.

We have here today a delegation of the Colorado River Indian

Tribes. We have Mr. Herman Latl'oon, chairman of the tribal coun-

cil. This is Mr. Laffoon. Then we have Agnes Savilla, who is sec-

retary to the tribal council ; Mr. Pete Homer, who is a member of the

tribal council, and Mr. Harry Stevens, who is with the agency area

office, and who is armed with some statistics.

Before the individual members of the delegation give you their

views, I wish to make a few remarks concerning the overall picture, as

we see it, on matters affecting the Indians as a whole.

TESTIMONY OF RICHARD HARLESS, ATTORNEY, COLORADO RIVER
TRIBES

Mr. Harless. I am sure that I do not have to familiarize you with
these particular things, but we want to put it in the record that we
feel keenly that the Indians, the juvenile problems of the Indians,

can be better solved if the area ofticers and local agencies are given
more authority.

We feel that there must be a transfer of authority from Washington
to the outlying districts. We have many problems on this particular

reservation which will become increasingly difficult, unless this can
be accomplished.
The economic conditions of the Indians, the same as with all other

peoples, have a direct bearing on their delinquency, both adult and
juvenile.

On this particular reservation, one located in Parker, Ariz., we
have had a running battle with the Washington office over a long period

of time. I recently became attorney for the tribes—I say tribes,"

because they are the Mojave and Chimehuevi consolidated into one
reservation, and you would become amazed at the slowness with which
the Washington office operates.

We have great resources on this reservation, particularly agricul-

tural resources. We have resort facilities, where a large lake is

located on the reservation, as a result of the dam on the Colorado River.

This particular tribal coimcil has not been able to operate, because any
time they turn any suggestions in they are blocked by the Office of

Indian Affairs in Washington. They have had long periods of time

elapse before they could get approval of their suggested contracts,

and we feel that it is very important that this committee know of

some of the problems that are holding them back.
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They have their economic problems, and as a result we are getting
adult delinquency as well as juvenile delinquency, and it will become
worse.
Now, later on I will have some remarks to the committee, but at

this time I think we should hear from the chairman of the tribal

council and other members of the delegation, and then I will sirni-

marize the remarks. Mr. Lafl'oon.

TESTIMONY OF HERMAN LAFFOON, CHAIRMAN, TRIBAL COUNCIL,

COLORADO RIVER TRIBES

Mr. Laffoox. I understand that this meeting w^as called to talk

about the delinquency of Indians on the reservation. What we are

trying to do on the reservation, w^e have spent out of our tribal funds
at least $20,000 in order to set up a recreation park for our tribe, and
we just opened up our recreation grounds last April 2, and we had
a free barbecue and invited the whole public to attend.

On the 9th we had team members and also the Los Angeles group
to meet down there and play in order to try to draw the attention of
the kids, the youths, to take part. We are doing that right along.

In our recreation grounds our tribe established a swimming pool,

and we have just purchased a house where there could be boxing, and
probably a place for the youths to come and enjoy their recreation.

Now, we have strongly felt that the reason there is delinquency in

adults is because there is unease and no security on our reservation.

I feel that I should not bring out these points, but I would like to

state later that we will bring out what the real trouble is on our
reservation.

Mr. Harless. Go right ahead and tell what you think. The real

trouble is that you have a problem that has been running for 10

years, and I think you might as well put it in the record.

Mr. Laffoon. Well, you know we had a war quite some time ago.

Senator Langer. We had a what ^

Mr. Laffoon. We had a war in Korea, and the South and North
had a fight, didn't they ? They had the South Koreans who fought all

the way up to the 38th parallel, and then they stopped, and the insti-

gator of that war was the Reds.
The American soldiers and the South Koreans wanted to push ahead,

but they could not push ahead because there was a boundary where
they should stop.

Now, on our reservation all of the Indians are fighting the Govern-
ment, us Mojaves and Chimehuevis down there, are going to be fight-

ing our own brother Indians, which is not good.
They have sent the Navahos down there, which took our land away.

We have the township, and between 7 and 8 we cannot go down thei*e,

and the instigator of that is the Government, which is the same thing
as they done in Korea.
We have an income of $60,000, and we could have quite more income

on our reservation. We have irrigable lands that we could lease,

but every time we bring this up to the Government, there is always
an ax or a hammer on top of us, so we cannot go anywhere.
The feeling among the Government personnel has become so far

apart that we could not unite. When I took office about 3 months
ago I had a hard time with my people, because they just have no
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security. A lot of them went on taking drinks, forgetting tlieir people,

forgetting their children, forgetting the council, and forgetting the

land, and that is a headache to us.

Now we are slowly progressing back, and I think we are working

better in our local area office here in Phoenix, and also with our Gov-

ernment superintendent at the agency.

But what I am trying to say is that a big tribe such as the Navahos

should not come onto a little reservation and try to take our lands

away. We have fought for that land. It is our land and. Senator

Langer, if you can do something about it, if I should crawl on my
hands and knees to beg you to do something about it, I would like to

do that, because my own people down there are hurt. They have no

faith in me. They have no faith in the council. They have no faith

in the Government. We fought for that land, they died for it. We
were beaten, may twice, but we always hung on to that land, because

we are river people, we fish, and we live there. If it overflows we
irrigate it by the overflows. We know how to live in the winters.

We know how to do what other people in our places do, and we can

survive all of that.

But now, since the Navahos and the Hopis came down there, and
resettled, I don't think it is right, and I would like to ask you, do you

think it would be right if I were to go and set my house on your

land, Mr. Senator ?

]\Ir. Harless. Let me explain here, Mr. Chairman, if I may, the

problem that he is driving at.

When this particular reservation was established Congress in 1864

passed an act authorizing the President to set up a reservation, and
the act of Congress said that a reservation should be for the Indians

of the Colorado River, and its tributaries. That was in 1864.

A series of Executive orders were passed over a period of years.

Finally, in 1876 the final lines were defined.

In the meantime, other reservations have been set up for other

tribes. It would appear from the original act of Congress that it

was intended that this reservation was for all the Indians of the

Colorado River Basin. Obviously, that was not the case. The Solic-

itor General of the United States for some 70 years or more ruled

that this land on this reservation belonged to these people who were
there originally for hundreds of years. They are the Mohaves and
the Chimehuevis.

There was a period of time, of course, when the Navaho people

were more destitute than they are today. In 1945, the Govern-
ment officials talked to the tribal council of this reservation, and
talked them into passing what is known as Ordinance No. 5, which
divided the reservation into two reserves, the southern and northern
reserves.

There were approximately 60,000 acres of agricultural land in

the southern reserve, and more or less in the northern reserve, with
the idea of moving over other Indians on to this agricultural land,

and they proceeded to move some of them in.

There was a conflict, and it became evident that those other tribes

did not want to farm, and did not want to live in this particular

locale, and most of them have gone back. That was the Navahos,
the Ilopis, and the Wahpis, and others.

60297—55^ 17



250 JUVENILE DELINQUENCY

111 the ineaiitiiiie a conflict iirose, and tlie AVashington office of

the Office of Indian Affairs has taken the attitude that because this

tribal council has refused to cooperate, notwithstanding the fact that

the members of the tribe voted to rescind the acts of the tribal council

who passed that resolution, they have refused to O. K. the leasing of

any of their lands to white men or to non-Indians.

Now, there is a great deal of raw land along the Colorado Kiver,

with unlimited water rights. If these people were able to lease their

lands to the non-Indians, white farmers, and had the leases they in a

short time would be economically independent.

As it is, because of this stalemate, and I quote the words of a

gentleman in Washington, that he was not going to let these tribes

lease their lands and get rich by sitting on their bottoms and doing
nothing, and as a result nothing has been accomplished, and it has

created much unrest.

The people are very disturbed. There is adult delinquency, there

is a great deal of drinking going on, and we have had full cooperation

wu til the superintendent of the reservation, and the area office has been

sympathetic.
' We are going to Washington in a short time, taking a committee,

in order to appeal to the Interior and Insular Affairs Committee of

the Senate and the House, but it is this particular situation that has
brought about an unrest on this reservation which is going to create

a great deal of delinquency.

We feel that it is another example of domination of the Washing-
ton Bureau of the outlying sections. We have the area office and
superintendent who could well help to solve this, but they are told

what to do.

Now, this committee could be most hel])ful, if it would recommend
that this problem would lie resolved so these particular ])eople, and
there are some 1,400 members of this tribe, could realize the benefits

from their reservation. That is basically one of their problems, and
it is fundamental.
As I say, for some 70 years the Solicitor General ruled that these

people owned their land and could ultimately realize the benefits,^

but just recently, some 5 or 7 years ago, because of the dominance
of a new Solicitor General, the opinion was changed, and they ruled

that today these people own nothing, they have no title interest in

their land.

That has caused a great deal of unrest and can result in long last-

ing difficulties. I just wanted to explain that problem.
Now, Mrs. Savilla is secretary of the tribe, and she might care to

say something.
Mrs. Savilla. I will answer any questions you might have.

Mr. ITarless. And this is Mr. Pete Homer, incidentally, who is an
outstanding example of what can be accomplished when education
came his way. Pete was not inclined to go to school. I think he and
a couple of the United States soldiers had something to do with each
other, because the United States soldiers went out and caught him
when he was a young boy and took him to school. He went through
the schools here, and later the Haskell Institute, and he is one of
the leaders of his people in this State.
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TESTIMONY OF PETER HOMER, MEMBER OF TRIBAL COUNCIL,

COLORADO RIVER TRIBES

Mr. Homer. Thank 3-011.

I want to add to what Mr. Harless explained here, what I had m
mind to say, in fact, he covered all of the notes I had to talk about,
but I want to add that when any class of people, like our people at
Parker have any protest to make on anythino; that they thing is wrongs
there should be no criticism directed at those people or the tribal
council here from the officials of the Government, because they feel

they have been treated wrongly. I want to make that i^lain here.
Mr. Hauless. You mean. Air. Homer, if you say liere what you

think and what you believe sincerely, is there going to be any retri-

bution ?

Mr. Homer. Yes ; that is exactly what I mean.
Mr. Chumbris. You can be assured by the chairman that there won't

be any such retribution. As a matter of fact, he is encouraging you
to say what, you feel and tell us of the problems you have, so that
this conuuittee can take it up with the Congress of the United States.
So we want you to feel free to state exactly what your problem is,

without any worry about it, at all.

Mr. Homer. The reason I say that is, I appreciate what the Gov-
ernment has done for me and for some of our people. I think I
have been treated well, because the Government was the only one that
educated me, and I think I make myself clear on that.

Now, in regard to ordance 5, of course that has put a lot of freeze
on our potential resources, but what we are trying to do is to get
the right to lease land. This ordance No. 5 as these people have stated
here, has put a freeze on the right of the people to go ahead and make
leases, commercial leases, river-frontage leases, and any commercial
enterprise that we would like to go into. We have been held back on
that.

Now, if some of you people know what Palm Springs, Calif., looks
like, I want to tell you right now that they haven't got what we
have got.

Senator Langer. How many acres of land are involved there?
Mr. Homer. There is about, I imagine about 100 acres of raw land,

100,000.

Mr. Harless. Oh, there is more than that, there is that much agri-
cultural l;in(! on the reservation. There are about iiT5,000 acres.
Senator. Why, there are over 100,000 acres of good agricultural
land in the river bottoms that could be developed.
'Senator Langer. And the previous tribal council signed that away,

did they?
Mr. Harless. Under the pressure of Government officials who came

there before the previous tribal council, they passed a resolution
through the council giving away the south 60,000 acres for relocation.

That is what I spoke of previously. Then the members of the tribe
revoked that.

So we contend that that resolution became null and void, regardless
of the legal effect. Because of that there has been a stalemate. The
Government has I'efused to let them lease anv of the land.
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Senator Langer. Has there been any action in court on it, Mr.
Harless ?

Mr. Hapless. No, and we realize it was necessary to go to court.
Most of the adult members of the tribe will probably be dead before
they realize any benefits. They may have to appeal to Congress to get
some results.

Mr. Homer. As I started to say, we have a lot of potential resources
here that could be developed under leases for commercial purposes,
river frontage and homes, and many other things that we could go
into. But that has been frozen. So far as that is concerned, they
keep telling us that ordinance No. 5 is involved, and that we could not
leave our agricultural lands.

Senator Langer. Did you get anything for that land when you
signed it away?
Mr. Homer. No.
Mr. Harless. There was this stipulation, that the Government

would level and put under cultivation 15,000 acres of land in the north
reserve, the same as they put in 15,000 acres of land in the southern
reserve for those who would be moved there from other reservations,
and most of that has been put into cultivation.
Senator Langer. The Government has kept their promise ?

Mr. Harless. It has not been completed, but they are slowly work-
ing to that end.

Senator Langer. Well, there is a contract, though.
Mr. Harless. I don't think so. Senator. You know, I say this,

that the Government is a trust for the assets of these people who are
wards of the Government, and for a trustee, and you would have to

read the notes and minutes, to do, through devious ways, to talk the
people out of some of their assetts in attempt to get them to contract
them away is wrong. I don't think it is a good contract.

And furthermore, there were far more assets in the southern re-

serve than there will ever be developed in the northern reserve.

Senator Langer. But, Congi-essman, the Government did go ahead
and level off 15,000 acres and went to a lot of expense. Has there been
any effort made to reimburse the Government for doing what they
did?
Mr. Harless. I think we would be willing to sit down and negotiate,

if we could get some kind of negotiations started.

Senator Langer. Has anybody moved in due to their relocation?

Mr. Harless. I believe they moved some 103 families, and more
than half of them have gone back. I believe there are some forty-odd
families left. Mrs. Agnes Savilla, I believe, could give you the exact
number.

Senator Langer. Because those people have some rights, too.

Mr. Harless. We recognize that.

Mrs. Agnes Savilla. We realize that these people have some rights

in that reservation. I mean, after being moved down there, I don't
want you people to get the idea that the Mojaves are so selfish that
they would just have those people kicked out, because we would not.

But what hurts us is that in the first place, we ask and have asked
over a period of 25 years to subjugate that land with private funds,
but no, the Government held off and held oft', knowing that this pro-
gram was in the making and now they have gone in and spent pub-
lic funds, and tliat is the first thing they throw up to us.
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We realize that they have profited by taking the Government over
and subjugating tliose hinds, and they expect to under that contract,

but they liave not comj^leted tliat yet. For 70 years we sat tliere, and
the Government didn't I^now we existed, and we sat there owning, or

we thought we owned, 10 acres of allotted land, which we could not
farm because of the heirship conditions on it, and now we have 40
acres that we can farm, or it has just recently been increased to 80
acres. We are thankful for that.

I don't want the committee to think that we haven't gotten some
good out of this. But it was because the Government was doing
something for somebody else that we prolited. I guess that was one
wa}' of keeping; us quiet.

This was a Government contract we entered into, where the tribal

council signed that, and when w^e took a referendum vote among our
people, and they rejected the whole thing—I think only 3 or 4 voted
for that—and they were adopted Hopis—they told us that was a

contract and we could not break it.

I don't think that the council at the time realized that they were
going to lose those lands entirel}^ when they signed it. The people
didn't know anything or didn't know much about it. But in all fair-

ness to the Government officials, I will have to say that some of the

local government officials tried to explain it to them.
Mr. Hosier. At the time they signed the contract there w^as a move

on for white veterans who were going to settle on our southern re-

serve. That is the idea, and they came on to that reservation and they
pushed that. Then, in order to make some kind of a political thing,

maybe you liad something to do with it, I don't know, but anyway,
they went ahead and said "We don't want this." They said there

was a bill in Congress for the white veterans to settle down here.

O. K. So they said, "We don't want the whites to settle down here.

Wouldn't you like to see your own Indian people settle down here?"
O. K. They were about to lose the southern reserve anyway, so they
signed it, thinking that they were helping other Indians out.

Senator Langer. How long ago was that ?

Mr. Homer. Ten years ago, and we have been fighting it since.

Senator Laxger. A few years ago, or not too many years ago, the
Indians sold Manhattan for $10 or $26.

Mr. Stevens. It was $27, Senator.
Senator Laxger. You cannot set that aside, that was a contract.
Mr. Homer. Well, don't you think they were swindled by that, just

the same as they do to the Indians all the time ?

Mr. Harless. Senator, I wish to rectify this right now. It says
anytliing that affects the land of the people shall be voted on by the
jDeople. When they voted on it, they rejected it, and the Govern-
ment continued to impose this on them. I don't think legally, under
the laws of this tribe and this land, that it was necessary' to go to court,
because the Government was going to impose something upon them,
regardless of the fact that the constitution of this particular tribe

was never followed.
Now, whether or not they would talk the tribal council into passing

something, and when the ]:)eople had an opportimity to pass on it they
rejected it on the referendum and, as I say, they did reject it on the
referendum, we bring up the fact that every acre of their land there
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could be developed with private capital today. It would not be neces-
sary during all of these years, if they liadthe opportunity to lease
their land on development leases to cotton farmers and others, it would
not have be^n necessary for the Government to appropriate any
money. Because of tlie attitude they will dominate the people and
make them today what they want them to be, the Government has had
to appropriate millions of dollars, and they could go ahead today and
subjugate every acre of land thoy have with development leases and
private capital, and it would not be necessary for Congress to appro-
priate money to develop that land.
Now, if they needed to now, if the Government spent some money,

it would cease to be necessary to spend public funds.
Senator Langer. Congressman, when did you leave Congress?
Mr. Harless. 1949.

Senator Langer. How long were you in Congress?
Mr. Harless. Senator, I was there 6 years, as you well remember.
Senator Langer. Why didn't you change it if you were there 6 years

and you knew the Indians were swindled?
Mr. Homer. Just the same, you didn't change it, either. You keep

saying how do you get money for the North Dakota Indians ?

Mr. Harless. Do you want to know something, Senator? I was
not fully aware of this problem until just recently. These people
did not have an approved attorney at the time this happened. They
went for years without proper advice, and only 4 months ago I became
their attorney, and I am going to do everything I can to rectify things,
in or out of Congress.
Mr. Chumbris. Congressman, has this matter been taken up with

the Senate Committee on Interior and Insular Affairs?
Mr. Harless. Mr. Chumbris, if the}^ will approve my contract in

Washington, I am well awaro when I say what I say here today that
I may never get my contract approved, but if my contract has been
back there for some time—I see Mr. Haverland and Mr. Nelson, and
they cannot understand why it has not been approved, and I cannot
think anybody in Washington would be so near-sighted as to disap-

prove my contract, because I take a definite stand for my people.

I know of one attorney's contract; he had a contract for 1 year, and
1 month after his contract was completed he got it approved in Wash-
ington. You know how slow things move.
This particular tribe was 14 months getting a form of a contract

and the leasing of land on the river for a trailer court ; 14 months.
We plead Avitli you to do all you can to get the Washington offices out of
the hair of the Indians of Arizona.

Senator Langer. Mr. Harless, during the years you were in Wash-
ington as a Congressman you had a Democratic President, a Demo-
cratic Senate, and a Democratic House, and now you come to a Eepub-
lican and overnight you want him to change things.

Mr. Harless. Senator I think I raised as much hell about the way
things were done in Washington about Indian affairs Avhile I was
there, and I thing we have continually to make those people in Wash-
ington realize that you cannot dominate all of the Nation from tlie

State's capitol. If you expect a people to become great and inde-
pendent and free from delinquenc}', you must give them responsi-

bility. There is an old, old maxim that if you expect the son to show
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his wares and to shine, you must get hiui out of the shadow of his

father.

And so it is liere, we expect the people all over Arizona, not only

this tribe, but others, in order to accomplish anything you have got

to give them independence and bring down the responsibility from

Washington to Arizona and spread it throughout the reservations.

Senator Langer. Well, the easiest solution I can think of is to have

you appointed as federal judge, and then have an action brought

before you so that you could do justice.

iSIr. ilARLESS. You know that the Republicans are in power.

]Mr. Chumbris. Congressman, the reason I asked you that question,

I was wondering if when we get back to Washington, if we could take

that matter up with the Subcommittee on Indian Affairs headed by

Senator O'^Iahoney ^ This has not been presented to that subcom-

mittee.

Mr. Harless. Xo.
Senator Langer. Well, within a few days after we get back I will

take it up.

But, Mr. Chumbris, there is no use in holding out hope to a group of

people when there isn't one chance out of a hundred that we are going

to be able to help them. I don't propose to sit here and say that I

can set aside a contract. The only place you cnn do that is in court.

Mr. Harless. We think, Senator, that if this proceeding were ana-

lyzed by the proper committee of Congress, both the House and Sen-

ate, that they will see it as a noncontract. If they would study the

proceedings, then it would not be necessary for these people to sub-

ject it to the years of waiting while they are trying to get a decision

of the court. That is why we appeal to the Senate.

We have Mr. Stevens on statistics, and we should like to give him
an opportunity to present them, but he wanted to emphasize this

point to you. You are one of our United States Senators, and we feel

one of the important ones

Senator Langer. There is no use flattering me, it won't do you any
good.

]Mr. Harless. I could not flatter you, Senator, if I tried.

Mr. Homer. Senator, you just said you couldn't do nothing about
a contract. Don't you think that the Government was obligated to

see that we all got an education? Isn't that a sort of contract with
the Government and the Indian people ?

Senator Langer. Maybe we can help you get a law through for

education.
x\Ir. Homer. When you were ])ounding all day yesterday, you sat

here and said a lot of things, now you say I don't know what I can
do for you.

Senator Langer. Well, I am not going to sit here and lie to you.
Your tribal council signed away that land, and the only way you can
get it back is through an order of the court, in my opinion. I don't

think that Congress could pass an act. Other people moved in, and
they have title to part of that property. They put homes in there,

so I should not sit here, and will not sit here and pretend I can help
you when I cannot.

Mr. Harless. Senator, there was a case where the whole tidelands

of Texas were passed on by the Supreme Court of the United States,
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and Congress passed a law giving that land back to Texas and Califor-

nia. If we have the modus operandi of the various members behind
this, we will get justice.

Senator Langer. Well, I hope you get it, and I would like to see

you get it, but I think your best plan is to sit down like you mentioned
a minute ago, and try to figure something out, but you had to call in

the people who settle on that land. The Navahos came in and they

are entitled to protection, also.

Mr. Harless. There is a moral obligation regardless of a legal

obligation, and these people are ready, willing and able to negotiate.

We wanted this to come to your attention so that their rights will

not be forgotten.

Senator Langer. How long have you known about this ?

Mr. Harless. I became tribal counsel the first part of January.
Senator Langer. Of this year ?

Mr. Harless. This year.

Mr. Homer. You know what they say about the wheel when it

squeaks, somebody has got to grease it. That is what we want.

Senator Langer. I am sure that we can help you set up a renego-

tiation, and we can get Mr. Emmons or Mr. O'Mahoney to call in the

different people and talk it over.

Mr. Harless. We would like that.

Senator Langer. You might be able to arrive at a settlement.

Mr. Homer. AVe are sorry. We will talk about delinquency now.
Mr. Harless. All of these things are bringing on delinquency.

Senator Langer. How much has the Government spent in subjugat-
ing these 15,000 acres of land?
Mr. Harless. Mr. Stevens can give you some statistics on that.

Senator Langer. You realize you cannot retain the benefits of all

the work that the Government did, and still want your land back on
top of it.

Mr. Harless. We are ready, willing and able to negotiate.

Mr. Homer. I w^ant you to know that Mr. Harless was responsible
for getting the Indians the right to vote in Arizona. He started that

in 1948, and I believe as a result of his work the Indians are voting
in the State of Arizona. Before that we couldn't vote, we didn't

have a voice in anything, and we respect him for that.

Senator Langer. Do you know who signed that bill for the Gov-
ernment ?

Mr. Harless. Yes, I do.

Senator Langer. Who was it?

Mr. Harless. I believe we have a copy of the ordinance here. Will
you get us a copy of the order?
Mr. Homer. Austin Ladd signed it.

Senator Langer. Who w^as Indian Commissioner—Brophy?
Mr. Harless. Oscar Chapman was Secretary of the Interior.

Senator Langer. Well, he is down in Washington now. We can get
hold of him.
Mr. Harless. He cannot do us any good, we feel. He is now a prac-

ticing attorney and has nothing to do with the Government.
Here is a copy of the resolution. Mr. Austin Ladd was acting

superintendent of the reservation, and it was signed on February 3,

1945. Mr. Kearney Miller and Romeo Burton signed for the tribe,

and Oscar Chapman approved it.
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Mr. Chumbris. May "we have a copy of that for the record?

Mr. Harless. Yes. yon may put that in, if you wish. It is ordinance
No. 5. I will give you the page number on that. That is page No.
94 in the constitution and byhiws and ordinances of tlie Colorado River
Indian Tribes.

Mr. Chumbris. Thank you.

Senator Langer. That will be marked "Exhibit No. 8" and printed

in the record.

(The document was marked ''Exhibit No. 8," and is as follows:)

Ordinance No. .j

Reserving a Portion of the Colorado TlI\er Indian Reservation for
Colonization

In afcordance witli article II, section 2. of the Constitution of the Colorado
River Indian Tribes, v,iiich authorizes the Tribal Council "to promulgate ordi-

nances, subject to review by the Secretary of the Interior, covering future mem-
bership and the adoption of new members, making any necessary adjustments of
property right."

And, in order to give full effect to the Act of March 3, 186.5, establishing the
Colorado River Indian Reservation "for the Indians of said river and its

tributaries."

And, in order to facilitate the maximum use of the reservation land on behalf
of returned Indian soldiers of World War II

:

Be it enacted by the Tribal Council x>t the Colorado River Indian Tribes :

Section 1. There is hereby reserved for the use of members of the Colorado
River Indian Tribes (Mohave, and those present allottees and tentative allottees

of the Ft. Mohave and Chemehuevi Indians), as defined in Article II of the Tribal
Constitution

:

"All that portion of the Colorado River Indian Reservation lying north of the
town.ship line between Townships S North, Ranges 20 and 21, West, and 7 North,
Ranges 20, 21 and 22 West of the Gila and Salt River Base and Meridian, Arizona
(hereinafter referred to as the 'Northern Reserve.')."

except all lands now or hereafter set aside for school or agency purposes.
Section 2. Any assets of the Colorado River Indian Tribes v/hich now exist

in the treasury, any assets which may be derived from the development of the
Northern Reserve, and any mineral resources at any time developed in any
portion of the entire reservation, shall be and remain the sole property of the
original Colorado River Indian Tribes.

Section 3. There shall be reserved for the use of the Indians of the Colorado
River tributaries (Hualapai, Hopi, Navaho. Apache. Zuni, Papago, Supai,
Yuma, Chemehuevi, and Fort Mohave and others as may be approved l>y the
Colorado River Tribal ('ouncil) , for whom pr'esent tribal land and water resources
are inadequate to support their present Indian population, and returned soldiers

of these tribes

:

"All that poi'tion of the Colorado River Indian Reservation lying south of

the township line between Townships 8 North, Ranges 20 and 21 West, and 7

North. Ranges 20, 21, and 22 West of the Gila and Salt River Base and Meridian,
Arizona (hereinafter referred to as the 'Southern Reserve')."

except the land now or hereafter set aside for school or agency purpose, under
the following terms

:

A. Under regulations to be promulgated by the Secretary of the Interior,

individual or group assignments of land in the Southern Reserve may be
made to Indians of the designated tribes for the purposes of colonization.

B. Under regulations to be promulgated by the Secretary of the Interior,

tribal laiids in the Southern Reserve may be leased to Indian cooperative
associations or individual Indians of the designated tribes, funds from such
leases to be deposited in the Council fund of the Colorado River Indian
Tribes.

C. Any Indian colonist in the Southern Reserve may at any time after
the first year of residence, apply for membership in the Colorado River
Indian Tribes, renouncing continued property interest in his or her former
tribe, and if there be no basis for canceUing his or her assignment will be
admitted to membership.
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D. In the event members of the designated tribes of the Colorado River
tributaries do not fully avail themseslves of the colonization rights provided
in this ordinance, any developed land which remains unoccupied or unused
by individuals or cooperative associations of Indians for a period of ten
years, shall revert to the complete control of the Colorado River Tribal
Council.

E. There shall at all times he a majority of the membership of the Tribal
Council reserved to representatives of the original Colorado River Tribes.

Section 4. In consideration of the setting aside of the Southern Reserve of the
Colorado River Indian Reservation, as described above, by the Colorado River
Tribal Council, for settlement by other Indians, it is understood that

:

A. Not less than 15,000 acres of the Northern Reserve shall be subjugated
and supplied with adequate irrigation and drainage facilities for use by
members of the original Colorado River Tribes, as described in Article II

of the Tribal Constitution.
B. The cost of such development shall be borne by the United States

Government, and no part of this cost shall lie as a lien against the land so

long as it shall remain in Indian ownership.
C. Such irrigated lands shall be assured sufficient water for their proper

irrigation, through the facilities now in existence or to be constructed by
the Government, upon regular payment by the Colorado River Indian Tribes
of their proportionate share of the cost of maintaining and operating this

irrigation and drainage facility.

D. That the future subjugation of lands in the Northern and Southern
Reserves shall proceed acre for acre until the agreement in Part A, Section

4, is fulfilled.

(Sgd.) Kearney Miller,
Chairman, Colorado River Tribal Council.

(Sgd.) RoMEO Burton,
Secretary, Colorado River Trihal Council.

Approved March 26. 1945.
(Sgd.) C. H. Gensler,

Superintendent.

I endorse and approve the above Ordinance No. 5, as duly passed by the Council
on February 3, 1945.

(Sgd.) Lemuel P. Mathews,
Attorney, Colorado River Tribal Council..

Senator Langer. You may proceed.

TESTIMONY OF HAERY L. STEVENS, ASSISTANT AREA DIRECTOR
(COMMUNITY SERVICES), PHOENIX AREA OFEICE

Mr. Stevens. Before giving yon tlie statistics for the Colorado'

River Reservation, I would like to present at this time the agreement
you requested this morning, which I think will assist you in North
l)akota to get the right kind of contract with your State hospital.

Senator Langer. I am very, very grateful to you.
Mr, Stevens. You will note tliat the last paragraph at the bottom

states that it shall be for $100 per month, which is about the equiva-

lent of what it costs to have a patient there for that month.
Senator Langer. If you don't mind, I will keep that. Thank you,
Mr. Stevens. Very well.

We have here from the Colorado River Agency a full and concise

report on the welfare program of the Colorado River Reservation, and
its relationship to the delinquency problems.
The report has been prepared by the agency's social worker.
Too, there is a tabulation of offenses and disposition thereof han-

dled in the Indian tribal court for the period January 1, 1954, to the
end of the year, December 31, 1954.

This material was prepared by Mrs. Agnes Savilla.
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Also, we have a tabulation of arrests in or near the city of Parker,

in the center of the reservation, involving Indian subjects, covering

the period from January 1, 1954, through April 15, 1055, listing the

offenses and their disposition, and this was prepared by the criminal

investigator attached to the Indian agency.

For Indian children attending the Indian Service School on the

Colorado Elver Reservation, the' priority reasons for children being

absent. This is based on 172 school days, and it sho\ys children at-

tending funerals; sickness; and parental irresponsibility.

Twenty-three miles from the agency at Poston, but within the

reservation, there is a public school located there, operated by the

Parker Grammar School District No. 27, and this school is operated

largely to accommodate the school children of the Navaho-Hopi
colonists.

They have 151 children enrolled from grades 1 through 7. Absence

from school classes is negligible on the part of these particular Indian

cliildren, probably due to the intense desire of their parents that their

children take advantage of the available school facilities, which were

not available to their parents on their home reservation.

Attendance is over 90 percent regular throughout the school year,

of 166 days.

Then it shows why they are absent.

Then we have here a statistical report by the public health field

nurse for the period January 1, 1954, through December 31, 1954, in

addition to the statistical report.

Then we have a statement of services rendered at our agency
hospital.

And then there is one last paragraph that I would like to read,

which is a remark made by the superintendent there, and it is one of

his observations in closing, and he says

:

lu closing, I would like to remark that the lifting of restrictions against In-

dians obtaining and transporting intoxicating beverages has not, in my judge-

ment, in itself contributed noticeably to increasing juvenile delinquency among
Indian children: on the other hand, it has focused very sharply the irresponsi-

bility of parents and their own delinquencies toward themselves and their

children. In other words, if our adult delinquency problem could be curbed, the
children would be responsive.

Senator Danger. Thank you,

Mr. Chumbris. Thank you very much.
Mr. Ste\'ens. I will leave this document with you containing all of

these statistics.

Senator Danger. It may be received.

(The document, attached to letter dated April 27, 1955, was marked
"Exhibit No. 9,'" and is as follows :)

Exhibit No. 9

Department of the Interior,
Office of Indian Affairs,

Field Service, Colorado River Agency,
Mr. F. M. IlAVERLAND. Parker, Ariz., April 27, 1955.

Area Director, Phoenix, Ariz.

(Attention: Mr. Stevens.)

Dear Mr. Haverland : With reference to the Kefauver committee hearings
schtHluled to be held in Phoenix, April 28 and 20. 1955, the following material is-

enclosed for consideration and possible inclusion as exhibits in the future printed
record of the hearings.
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(1) A full and concise report, dated \])vi\ 2(i, 195"), on the welfare jirogram on

the Colorado liiver Reservation and its relationship to the delinqnency problems.

This report was prepared by our social worker, ^Nliss Van Every, and approved

by the superintendent the same date.

(2) A tabulation of offenses and disposition thereof handled in the Indian

tribal court for the period January 1, V.)~A, to December 31. 1954. This material

was prepared by Mrs. Agnes Savilla. tribal secretary.

(3) Tabulation of arrests in or near the city of Pai-ker, Ariz., involving Indian

subjects, covering the period January 1, 1954, through April 15, 1955, listing

offenses and disposition. This tabulation was prepared by Charles Allen, crim-

inal investigator attached to the Colorado Kiver Agency.

(4) For Indian children attending the Indian Service School on the Colorado

River Reservation the priority reasons for children being absent are as follows

(the school year is based on 172 schooldays) :

(ff) Children attending funerals.

(5) Sickness.
(c) Parental irresponsibility.

This material was prepared by Mr. Witzleben, school principal.

(5) Twenty-three miles from the Agency at Poston (camp 2) but within the

reservation, a public school is operated by the Parker Grammar School District

No. 27. This school is operated largely to accommodate the schoolchildren of

the Navaho-Hopi colonists. The present enrollment is 151 children from grades

1 through 7. Absence from school classes is negligible on the part of these par-

ticular Indian children, probably due to the intense desire of their parents that

their children take advantage of the available school facilities, which were not

available to their parents on their home reservation. Attendance is over 90 per-

cent regular throughout the school year of 166 days. Absence is largely account-

able to sickness and some babysitting by the oldest child while the parents may
be working on the farm or in town shopping. Juvenile delinquency among this

group is rare indeed.

(6) A statistical report by our public health field nurse. Mrs. Raine, for the

period January 1, 1954, through December 31. 1954: also a statement prepared

by Mrs. Raine'showing field health activities in addition to the statistical report.
'

(7) Statement showing volume of services rendered at our agency hospital

19.5.3-54. For 1953 we show a total of 528 inpatients, 2,612 outpatients. For
1954 we .show a total of 325 inpatients, 3,348 outpatients. Of the above totals

the following is a list of diseases and their incidence which might indirectly

pertain to juvenile delinquency :

Physical defects and crippled children 12

Venereal disease

:

Syphilis 62
Gonorrhea 37

Acute alcoholism and delirium tremens (cases treated in hospital only) 3

Diabetes mellitus 47
Pulmonary tuberculosis (active) 5

Word was received last week that the investigator for the Kefauver committee

desired information and data covering the last 2 preceding years. This word was
received too late for us to change fully our program which was set up on the basis

of 1 year, i. e., the calendar year 1954. However, since very little material

difference exists, the material submitted herewith can reasonably be said to cover

the past 3 or 4 years, respectively.

In closing. I would like to remark that the lifting of restrictions against Indians

obtaining and transporting intoxicating beverages has not, in my judgment, in

itself contri))uted noticeably to increasing juvenile delinquency among Indian

children ; on the other hand, it has focused very sharply the irresponsibility of

parents and their own delinquencies toward themselves and their children. In

other words, if our adult delinquency problem could be curbed, the children would

be responsive.
Sincerely yours,

J. ]\I. Stewart, Siii)rrintcndc}it.

Report on Welfare Program, Colorado River Reservation, in Respect to Its

Importance in Solving the Delinquency Problem

Provisions for assisting in strengthening family life on the reservation are made
available by the Bureau of Indian Affairs. The protection and opportunities for

normal development for Indian children living under circumstances detrimental



JUVENILE DELINQUENCY 261

to their physical and social well-beiui; is a clearly dettned olijective of the Indian

Bureau. The Bureau provides tinanclal assistance to needy Indian families and
persons living- on the reservation. The Bureau proposes to encourage and stim-

ulate the tribes and the communities in the area of the reservation to organize

and develop a more effective form of organization for dealing with their own prob-

lems in the geographic area.

These four objectives, namely: (1) social services for families and adults,

(2) social services to children, (3) financial aid to needy Indian families and per-

sons, and (4) community organization for social welfare, are the responsibility

of the welfare staff of the Indian Agency.
Social services for families and adults were given to an average of 38 families

a month in fiscal year l'J54 and to an average of 44 families a month in fiscal year

1JI.J.5. Their requests for services in fiscal year 19r)4 may be characterized througb.

the f(,)llowing categories

:

Health 72

Care of children 78
Marital relations--- 72
Housing and sanitation 24

Employment -^ 6
Education 36
Commtniity relations 18
Financial questions 144

For fiscal year 195.j to date (0 months) requests for services are as follows;

Health 75
Care of children 120
Community relations 25

Employment 40
Marital relations 95
Financial questions 105

Financial aid to needy Indian families through general assistance was paid in

the amount of .$22,118 to 54 households in fiscal year 19.")4 on the Colorado River
Reservation. This is an average grant of $04.36 for 19 families. In fiscal year
1955 to April 1, 1955, the total combined financial aid to Indians at Colorado River
and Truxton Canyon is .$22,162.75. This was paid to 81 hottseholds, averaging
$57.54 per household per month. Of the number of households assisted each
month during the first 9 months of fiscal year 1955, 25 are households where there
are children who are without adequate support. These are families who do not
qualify for aid to dependent children in Arizona, under the social-security pro-
gram. We have figures only from Yuma County on Indian families in the Colo-
rado Reservation who are receiving aid to dependent children. In 1954 there
were 9 families with 31 children and in 1955 there were 11 with 37 children
receiving aid to dependent children.

Social services to children were provided in a ntimber of ways, aside from the
financial aid stated above. Guidance and counsel on (piestions of health, educa-
tion, home, and employment have l)een provided to 101 children this fiscal year,^

to date, in 395 instances. Delinquency problems have totaled one-fourtli of the
problems handled and the care of neglected and abandoned children have com-
prised another fotirth of the needs of these children. In fiscal year 1954, 41
children were enrolled in Indian boarding schools dtie to poor home conditions.
In fi.scal year 1955, we have 24 enrolled in Indian boarding schools dtie to poor
home conditions. Thirteen children were in foster homes, paid for by funds from
the Bureau in fiscal year 1954. and two were in institutions for delinquents. In
fiscal year 1955 we have had 16 children in foster homes and 2 in institutions for
delinquents. One child was in a special school in fiscal year 1954 and three chil-
dren are in special schools in fiscal year 1955.

In endeavoring to assist the Indians to improve themselves we have recognized
the necessity of the Indians first understanding their own needs and to that
purpose, organization in and between the community has been fostered. The
< 'olorado River Tribal Council appointed a welfare committee that meets monthly.
It has carried out the gttardianship census completely. Also, it has helped in find-
ing suitalile foster homes and has .supported the law-enforcement officer in his
problems with juveniles. The county probation officer from Yuma holds regular
conferences with meml>ers of the welfare committee. In Peach Springs, a Huala-
pai Women's Club has been organized for the purpose of improving the commtt-
nity and for understanding welfare problems. All the juvenile hearings before
the tribal judge are heard with the social worker present and the recommenda-
tions of the social workers are requested by the judge for his consideration in his
decisions. Most marital cases are held with the social worker present. In 2
counties, the probation officei's of the 2 superior courts are working actively and
continuously with the social worker on all Indian juvenile cases. The proba-
tion officer of Yuma County makes regular visits to the Colorado River Reserva-
tion where he confers with every individual concerned with the case when the
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social worker and the tribal welfare t-hairman have desiguated whnm should be
seen. Employment agencies in the counties, public-school authorities, and most
of the three county welfare departments relate themselves as closely as their
personnel permits, to the problems of Indian youth on the reservation in the
Colorado River jurisdiction.

It is in this interrelatedness as seen from the above-described activities, that
the solution to the delinquency problem may be discerned. In the first place,
crime is not the major problem in any sense of the word. Rather, the major
problem lies in the lack of concern for a healthy and satisfying standard of
living on the part of a considerable number of Indians living on the resei'vation.
The result is a disproportionate number of irresponsible adults and a growing
rate of youthful promiscuity.
We have had genuine success in checking deteriorating family situations in the

past 2 years but as everyone knows in the field of guidance, the progress that
can be made depends almost entirely on the frequency of the face-to-face contacts
between the family and the worker. Considering the travel that is involved in

this jurisdiction, 4.") cases with children or families is a high number for con-

structive gains.

Irresponsibility on the part of parents can be partially attributed to the break-
down in marriage requirements today. In establishing a home on the reservation,

neither the old tribal marriage requirements nor the civil marriage license is

required of an Indian couple. Today there are women not yet 35 years of age,

who are faced with the responsibility of 5 or more children with 3 different

fathers, none of them contributing to their support. This illegal but quite prev-

alent cohabitation creates an illegitimacy problem which is damaging, having
in itself a lack of social responsibility that in turn causes youthful promiscuity
to a marked degree. The main cause for the higii number of families with
children needing financial assistance from the Indian Bureau is because the

paternity of the children cannot be established. The active effort of the tribal

court is necessary to deal effectively with this condition. Tribal court action,

involves specific coordination with the county superior courts and district

attorneys. The tribal court rarely prosecutes these cases effectively and the

superior courts claim no jurisdiction. Likewise, few attempts are made to

prosecute a deserting father and there is no penalty that can be evoked to make
him live up to his responsibilities.

A serious attempt is under way now on the Colorado River Reservation to

determine the active guardianship for every child up to the age of 18. Paternity

is difficult to determine but the adult who stands as guardian for the child is pos-

sible to ascertain. There are 762 children on the Colorado River Reservation;
476 children on the Truxton Canyon Subagency, including Supai, Camp Verde,
Prescott, and Clarkdale ; 76 children at Fort Mohave and 387 at Fort Yuma,
Guardianship status has been determined for about two-thirds of this total of

1,701 Indian children on the Colorado River jurisdiction. An estimated 10
percent will require court action to make the authority of guardian legal. This
effort will meet with frustration and confusion because the courts are not ade-

<iuately prepared now to deal with guardianship proceedings for Indian children

on a reservation. In fact, some Indian children live in areas where there are
no courts and many living on reservations where the civil courts could take ac^

tion, are too poor to pay the costs involved. Every day furnishes fresh evidence
of how important legal guardianship is to a minor. Young adults cannot enlist

in the Armed Forces without the consent of the legal guardian ; social-security

benefits from the OASI cannot be paid to a minor without a legal guardian ; aid
to dependent children is not forthcoming for an eligible child unless a legal

guardian has been established ; civil-service retirement or death benefits cannot
be paid to a minor unless the minor has a legal guardian.
Th right of each child to have a guardian should be firmly established and

substantiated in the United States today, but the time and efforts to fulfill this

desirable goal is great. Legal counsel at all levels of government and increased
social services will be necessary to establish this fundamental right for each In-

dian child. Broken homes with children neglected at an early age will have some
chance at reestablishing themselves if there is an imderlying recognition of status
and protection for the children rather than the present failure of parental respon-
sibility and youthful bewilderment.
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Homes that are bi'oken and homes that are vuisnitable are two contributing

factors to deteriorating social conditions and to delinquency among young adults

on the reservation. The inroads of heavy drinking, the poor use of income, and
<;hronic health needs are home conditions that the social worker must deal with in

a direct way with the parents in any broken home situation, if the family is to be
maintained. As mentioned earlier, only about one-third of the number that is

now known to be in need can be effectively helped by the social worker. For
example, in one Indian community alone, 22 children from broken homes belong-

ing to a sets of parents are being cared for by the Indian Bureau. There is a
severe scarcity of suitable foster homes and in none of the counties where the

Colorado River Indian Agency operates is there a juvenile hall where the Indian
agency may pay for care for needy Indian children. Our law and order personnel

have mentioned our need for correctional and training facilities for youth that are
intermediary between the homes on the reservation and Fort Grant for boys and
occasionally the convent for girls. We have one small institution under church
auspices that may be used for boys from this reservation. Otherwise, there is not

a county forestry camp, a girls training school, nor even a child guidance council

or mental testing bureau to be had for parents or children.

In seeking for solutions to our problems of delinquency, we will need to find and
foster the motives and controls that the Indian families believe in themselves.

I believe that in the main, there are constructive and sound controls right today.

All the integration both of money and services on every possible governmental
level—tribal, town, county. State, and bureau—will have to be mustered to

implement the Indians' own motives and desires toward acceptable social adjust-

ment. From the standpoint of welfare, such an integrated program to be effec-

tive, will require either two additional workers at the Colorado River Agency or

child welfare services available to Indians on a half-time basis in each of the
counties of Yuma, Mohave, and Coconino. Funds to the Colorado River Agency
for financial assistance and special services, which includes foster home care and
treatment of delinquent children would need to be increased by $9,000 for fiscal

year 1956.

April 26, 1955.
Mildred E. Van Ecry,

Social Worker, Colorado River Indian Agency.
Approved April 27, 1955.

J. M. Stewart, Superintendent.

Arrests of Indian subjects in or near the toivn of Parker, Ariz., by count]/ or city

oflicers (period covered, approximately Jan. 1, 195J/, through Apr. 15, 1955)

Total arrests 353
By single offenders 79
Repeaters 274
Total offenders 155
Arrested 1 time only 79
Repeaters (average 3.6 per individual) 76
Arrests for liquor violations or with liquor involved 329

Juvenile officer, Yumo County, entered on duty May 1954.

Indian cases recorded by Mm
1954:

Committed to institution

:

Boys 3
Girls X

Placed on probation

:

Boys 10
Girls 3

1955
Committed to institution None
Placed on probation

:

Boys 3
Girls 4
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Statistical report of public health nurse, Jan. 1 tliroiKjIi Dec. 31, 1954

Morbidity

Noncomm unicable '

Cripi>l<'<l chililivn

Comniuiiicatilc:
Tulx Tculdsis. active, arrested, and contacts
Venereal i lis(^ase

Otlier: Mumps, whooiiing cough ^

Skin conditions (impetigo, scabies, pediculosis).
Antepartum (prenatal)
Postpartum
Health supervision:

Infants
Preschool- __

School age
Adult

Total

Field visits

274
36

31
37
41
19

38
49

208
47
32

Offia' visits

324
6

12
35
49
31
20
5

53
224
96
55

863

Nursing con-
ference visits

301
1

15

18

53
71
18

7

116
446
124
53

1,264

' Inrludes diabetes, adult orthopedic conditions, and other acutely or chronically ill, with diseases not
reportabl" to State board of health.

2 Includes measles, mumps, whooping cough, diarrhea, and other communicable diseases reportable to
the State board of health.

Health aetirities not listed tinder statistical visits

Diphtheria-pertussis-tetanus immunization given (3 doses) 224
Diphtheria-pertussis-tetanus booster dose given (1 dose) 120
Typhoid immunization (3 doses) 394
Smallpox vaccinations—successful 151
Smallpox revaccinatiou (4 to 5 years after initial vaccination) done—suc-

cessful or immune reactions 57
Patients referred to hospital for chest X-rays. (Do not have an accurate

count.

)

Snellen vision tests (screening for ophthalmologist)—school age 286
Children found with defective vision—referred to ophthalmologist 55
February 1954—Team from Indian Field Service—did blood serology and

blood types on Valley School 38
March 1954—Arizona State mobile X-ray unit made miniature films on

Valley School children and Poston School over 12 years 70
April 1954—Team from United States Public Health Service did blood

serology—cross section :

Above 10 years of age 798
Number with positive blood serology 63

Home visits made with team for drawing blood 74
Team was in our area Apr. 21, 22, 26, 27, and 28. Most of work

was done in clinics and hospital out-patient department.
Visits to Valley School during 1954; visits to Poston School—January
February, March, April, May 1954 37

The above work is consolidated report of school nursing confinement and
field.

In addition to the above a dental team was in the area early in 1954, painted
all the children's (school age) teeth with sodium fluoride to prevent decay. Total
number receiving this service, 3G0.

Eye clinic, 3 days (March 8, 9, and 10, 1954) : School children, 69; adults, 54;
total examined. 123.

CRITERIA FOR THE STATE OF ARIZONA JOIINSON-O'MALLEY CONTRACT FUNDS

I. The Bureau of Indian Affairs will pay the full cost for children of one-fourth
or more degree Indian blood living with parents on tax-exempt land not in a school
district.

II. The Bureau will pay full per capita costs of the school attended for those
children who will be boarded by the Bureau in towns for the purpose of attending
public schools.

III. The Bureau will pay the share of the per capita cost of education of chil-

dren of one-fourth or more degree Indian blood residing on tax-exempt Indian
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land within organized public-school distriits which would ordinarily be paid for

by h)cal and county taxes.

IV. The Bureau will pay for special services provided for Indian pupils such as
opportunity rooms, school lunches for needy pupils, and sinular expenses required
to assure the education of the Indian children.

V. The Bureau will pay the full cost of education for the Indian children who
are enrolled in public schools for the first time and for whom the district cannot
claim entitlement to State aid.

Basic prhioiplcs

1. The State contributes fully to the education of the Indian children attend-

ing public schools on the same basis as for the rest of its resident children.

2. The local district tax levy is suthcient or the amount raised by this levy per
pupil is suthcient to earn entitlement to State aid.

3. Within a school district the social and economic status of the Indian child is

such as to require siiecial or additional services to assure adjustment to a new
environment and regular and satisfactory attendance in school.

4. Indian students living outside the district boundaries of the public school
attended will be paid for according to the school laws of Arizona pertaining to

this type of situation as it governs other pupils.

5. Only Indians of Arizona tribes of one-fourth degree Indian bhjod, or more,
will be considered eligible for aid under Johnson-O'Malley funds.

Seiuit(3r Lakger. I believe Mr. Harless wanted to make a statement.

Mr. Harless. Senator. I tliink we have covered most of the items.

I might say that there is a great nnrest among these people, and there

is real f)overty. They have no welfare funds left. Their total in-

come is in the neighborhood of $50,000 a year for the tribe. It should
be 5 or 10 times that amount, and even though they were taking into

consideration that they should let the southern reserve land, which we
mentioned here, not be put into some kind of reserve until we could
find out if they could have the opportunity to realize from their other
resources, they would then have assets, and they would be able to have
many activities.

You heard yesterday what they were doing on the Ute Reservation
because they have money. These people, like all others, need re-

sources and they need money. Poverty stems from the fact that they
have not been able to realize the benefits of their natural resources,
and some of their homes are worse than the worst slums. They have
potentials, but they are not able to benefit from them, and I think you
could summarize all the things we have said here by having us say to
3'ou, ''Do all you can to get as nuich autliority out of Washington down
to Arizona.''

We have a very sympathetic Phoenix office, and we have a very
sympathetic superintendent, but by the time things can be accom-
plished in Wasliington, so much time has gone by that it creates great
hardship.

^ye thank you very much. Senator, for the opportimity of coming
here and being heard, and we are going to carry on our fight, and we
hope to see you in Washington.
Mr. Homer. You know vrhat this Ordnance 5 does to me and the

rest of the people, but I would like to simmer down now.
We have some alfalfa which the Government has put in for us, and

the aphis have hit the valley so badly that we are asking the GoA'ern-
ment to try to grant us $25,000, so we can sprav the aphis out of our
alfalfa fields.

Senator Langer. How many acres of alfalfa have you ?

Mr. Homer. How much do we have ^

Mr. Nelson. Do you know how much we have?
60297—55——18
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Mr. II.WKKLANi). I (loiTl know, we luul ilic fi^iiivs but tlioy are not
Ikmc.

Mr. IlAitLKss. I would say in (lie neitj^liborhood of 15,000 or 18,000

acres of alfalfa.

Senator Langkr. How iriuch is it, do you know ?

Mr. S'J'iovKNS. About 11,000 acres.

Seuatoi- r^ANOKR. That $25,000 is just about rif^ht, because it costs

$2.50 to spray an acre.

Ml-. S'i'KVKNs. 'J'hat is ri^lit.

Senator- FvAnch^r. And they won't *rive it to you?
Mr. IfoAtiou. No. We went together with the Palos Verdes and

Yuma and Mohawks, and they turned us down, so now we are trying
to get the Indian Departnieiit to try to get that, because the price of

hay is going to be way down, and we don't have ernploynient down
th(U-e to work, oi- anything of that sort, and I don't see how we can pay
ba<-k oui- loans.

I don'l see how we ai-e going to survive dining the sununer.
Senalor Lanokr. How many are there ^

Mr. S'l'iAKNS. Apju'oximately 400 of the oi-iginal Indians and about
080 of the colonists, as we refer to those in the southern reserves,

colonists.

Senator Lan(3er. T would say, Mr. (Miiimbi-is, that tliis is one of the

toughest (-ases we have got.

Mr. (^mriNii'.Ris. "\'es, sir.

Mr. Srin'KNS. Well, 1 read that this was a hearing dealing with
juvenile (lelin(iuen(-y, and this controversy on Ordinance 5 was brought
up for that i-eason, because our juvenile deliiKiuenc-y, although it is a
minor pi'oblem, stems from the unrest and tiie confusion that is caused
by this controversy over the title to the land, and our ])eo])le are dis-

satished, and they don't know whether they own anything or not.

They just think, what is the use, tomori-ow you may have nothing.
I)ut tliei-e is one thing that I would like to make clear to .you, and I

don't think it is (juite clear, every time this is brought up, and we
argue, it, (iiere seems to be the feeling tliat we ai-e just trying to get
evej-ybody out of there, and that we don't realize how much the Gov-
ermnent has spent.

In the (irst place, we did not ask (he (Government to spend that
moru\y. It was not spent for us. It was Navaho-IIopi rehabilitation

funds that wei-e spent there.

1 r ( lu^ Navalios and the I lopis are there, we don't want to kick them
out of (here. Those (hat are there, Ave weh-ome to stay. All we ask
is (hat just the amount of a(-reage to be subjuga(ed as shown in the
(-oiiti-a(-i, (hat oidy that be subjugated, and then that the Government
let us alone. I mean, not to take that whole southern reserve away
from us, because not all of our own people have assignments. We get
assignments. We don't have anything we can call our own. The
head of each family is supposed to have 80 acres, or an 80-acre unit
assigned (o him. We only have 12'1 assignments (o our own ])eople.

Wv ha\e a waiting list of more than that (o be assigned, and there is

no land for assignmen(. It is all (ied up in this scjuabble over Ordi-
nance 5. ( )ui' hands are ( ied in everything we try to do.

All we ask foi- is a chance to se((le down and feel that we have
something, and try to Avork out something, because so long as the
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fiunilios feol so insoi'iiio, and havo nolliiuii-, our jiivouilo doliiiquoncy

is goinii' to iiuToaso over the \H^iii"!^-

Senator Langkh. You have uot all the land you had except G(),000

acres, liaveu't you ?

Mr. Steakns. It is not ours.

Senator Langer. Doesn't the tribe ow^n it?

]\rr. Stevicns. I don't know whether we own it or not.

Mr. IFarless. Senator, recently now, the Government has ruled that

these Indians own nothino-. They have chanaed the Solicitor's o])in-

ion after 70 years, and they rule that the act of Con<i;ress in 1864

sayino- that the reservation is foi- the tribe of (he Colorado Kiver

people, or for the tribes of the Colorado Iviver and its tributaries, they

rule that these people own no benelicial rip;hts in theii- reservation.

Senator Lancjer. Who does own them ^

Mr. IIarless. They don't know. AYe ho]ie to get the Solicitor's

opinion chanoed when we oo back to Washiniiton within the next

2 weeks. It was ruled for TO years or more that these people owned
their land, and recently the opinion was chanii'od about 5 or G years

aao.
Senator Langer. I will tell you what I will do; I will <xo to Solicitor

Sobelotl' with yon. You come down and have a brief on it, and 1 will

o;o to the Solicitor General with you. He comes from Maryland and

he is a very fair man.
Mr. IIarless, It would p:ive these people a feelinp; of security that

they have somethino- to look forward to for themselves, and their

children, and their cliildreirs children. It would create a feelinii- of

security and stabilize them, and these people could then ai2,ain i2,o

forward.
We thank you very nnich.

Senator Langer. How many acres are involved aside from this

60,000?

Mr. Harness. The whole reservation has been stalemated, they have

not let the ]ieo2)le lease any laiul.

Senator TjAnger. TTow much land do they claim ?

Mr. IIarless. 2 10,000 acres.

Senator IjAn'ger. How nnich is bottom land?
Mr. IIarless. 100,000 acres.

Senator Langer. That is farmland?
Mr. IIarless. Farndand, and most of it is lying idle-

Senator Langer. How did he come to give that opinion ?

Mr. Hal'less. We have a feeding that there was pressure brought

on him by, we don't know who, and there was a reversal of opinion

after some 7(^ years. They treated these people as owntMS of their

land befoi-e that.

Senator Langer. How did it happen?
Mr. IIarless. We don't understand.

Senator Langer. Who was it given to?

Mr. IIarless. It was given by White to the Secretary of Interior.

Senator TjANGer. To Oscar C!ha])man?

Mr. IIarless. To Oscar Chapman; that is I'ight. It is a very sad

sitiuvtion, because it has led to unrest, and the feeling of these ])eople

is that they have nothing, all their hoi)es have been t'rushed and
broken.
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Senator Langeh. An uct of Congress giving the land would cure it>

Of course, we could not include the ()(),()()0 acres.

Mr. IIahless. A\'hen we go back, we have liad a sympathetic ear in

Mr. Haverland, who has been very helpful, and so has jSIr. Nelson and
Superintendent Stewart, they have been very helpful, and if we can

get the same cooi)eration from Washington, maybe we can get a com-
promise and get an act of ('ongress to settle once and for all this matter,,

so that somebody else will not change an o[)inion 10 years from now.
Senator Lan(;kh. First get an o[)inion from the Solicitor General.

I will help you with that. Then if you will juepare something for the

Congress to pass, we will try to get it througli. 1 am sure that Senators
Chavez and Ilayden will help out on (hat.

Mr. ITaklkss. That would stabilize this reservation very much. We
thank you.

Sejuitor Lan(;eh. Of course it would help a whole lot more if you
"wei'e back in (-ongiess.

Mr. Hakless. Thank you again, Senator.

Mr. CiiuMBUis, We will now hcai- from the Hualapai Ti-ibe.

Ml". Makks. Senator, I would like to pi'esent to you Mr. Rupert
Parker, the president of the liiuilapai Ti-ibal Council.

Senator Langek. I just want to tell you that we are not going to

hurry any of these people. If we don't get through we will have to

come back. There won't be any cutting anybody's time. We have to

leave here at 5 :30 in order to be over at the Indian tribes in lower
California tomori'ow, but I would rather come back here than hurry
them. I don't want a single person to go away hguring that they have
not had a square deal.

TESTIMONY OF RUPERT PARKER, PRESIDENT, HUALAPAI
TRIBAL COUNCIL

Mr. Chumhhis. You are Mr. liupert I*arker?

Mr. Paiu\ek. Yes, sir.

Mr. Chump.kis. President of the Hualapai Tribe Council?

Mr. Pahkek. Yes, sir.

Mr. Cm Mcius. 1 think you testified yesterday, also?

Mr. pAKKEK. Yes, sir.

Mr. CnuMBins. AVill you state your address, also?

Mr. Parker. Peach Springs, Ariz.

Mr. CiiuMiiRis. Do you have a prepared statement?
Mr. Parker. No sir.

Mr. CiiUMiJRis. Will you pioeeed in any manner you care to proceed

in.

Mr. Parker. Well, I brought up the subject of health yesterday. Of
course, I was pretty hot over it, because just a few days ago I left and
1 was informed that all of the funds were depleted up there on our
reservation, and 1 felt that 1 should bring it out at that time, because
I had it on my chest, and that I should let everybody know.
Of course, we have problems here that nobody will ever answer or

try to sti'aighten us out on.

AVe have always had Indian pioblems. That has been so for 125

years.

Senator Langer. Wait a minute. Did you say you did not get
answers to ceitain letters?
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INIr. l^AKKKK. No, sir; to our prohlt'ins.

Tiie TTnal:ii)ais have liad prohleiiis all of their lives. One of the

Hrst ones they had was the eheekei-boardino- in the reservation. Every
odd section belonoed to the Santa Fe Kailroad at one time. I>ut just

very lately, I think it was in 1940 or 1947, when the Santa Fe relin-

<|uished all of its odd sections over to the Ilualapai Reservation, and
then from there on we started ont with Royal Marks, and today we
are very badly in need of water on our reservations, such as wells,

due to the fact that we have even gone on our own, and I don't thiidv

that any time the Hualaiiais have ever appealed to the Government
for any funds. We have always been on our own.
In i9o() all of our ITualapais lived on the reservation, they were

on tiie reservation, but those of us who live oti' the reservation, we
lived oif it, and you were not dependent on the Government for any
^ou]-ce of income or medical help or anythini;^ that would be charity.

Now, there were some comments I heard during- the CCC days that

the (Tovernment said that the Ilualapais were going to get on the

resej'vation or else. I don't know wdiat they meant. Today most of

the Ilualapais who came on the reservation are strangers, and very

few are still otf the reservation. They have jobs in tlie towns tha>

ure close to the reservation.

Senator Langer. Now, who in the Government told you to get on
your reservation or else?

Mr. Parker. Well, that was the Interior Department.
Senator Laxger. What year was that?

Mr. Parker. In 193(), before IdM.
Senator Laxger. Did they issue a written order?

Mr. Parker. Well, we had that information when w'e went into

"the reservation. We coiddn't live by waterholes or s])rings, because

r^attle were running there, and we all had to come to the town of

Peach Springs, where we are now.
Senator Laxger. How much land have you there?

Mr. Parker. I think it is over a million acres.

M)'. Marks. 990,000 acres.

Senator Langer. How much ?

Mr. Marks. 990,000 acres.

Senator Laxger. Nearly a million acres of land.

Mr. Parker. Yes, sir.

Senator Laxger. How many are on it?

Mr. Parker. A little over 700.

Senator Laxger. And you mean to say you cannot get any water?
Mr. Parker. No. When our association was running, I think at

one time we had $P)8,000, and we used those funds to get water on the

lesei'vation by trucks, and we watered our cattle, and then w^e were
getting along very nicely. We were independent and did not depend
on the (lovernment very much. But when the Government wanted
to rednce our cattle they did so, they just went ahead and reduced.

So, abiding by their wishes, today we have only four members of the

Hurdapai Reservation that are just barely getting along from the
income they get from cattle. Out of the 13() members in the cattle

association, 4, according to the reports I get, there are only 4 that
iiave income.

Senator Laxger. Is that due to a drought, or what is it due to?



270 JUVENILE DELINQUENCY

Mr. Parker. They say it was due to a drought on the highway.
Mr. Marks. It is also due, or was also due, I think, was it not, to

tlie Government permitting overgi'azing on the land when they had
control of it, and when it came time to run your own cattle, it was
overgrazed, so the grazing department then insisted they cut down
the cattle, and in 1946 they ran some 7,000 head, and about 1948 tJiey

started this drive to reduce it down, and they cut it to about half, and
now there are only 2,000 head.

Senator Lancer. Who had these cattle?

Mr. Marks. The Indians. The white man had leased a lot of

land—or rather, the Indians had leased a lot of land to the whites

to run their cattle on.

Senator Langer. What was the name of those fellows?

Mr. Marks. That happened before, that is a part of our claim which,

is pending before the Claims Commission.
Senator Langer. How long has that claim been pending?
IVIr. Marks. Four years, almost 5 years.

Senator Langer. Has there been a hearing on it?

Mr. Marks. We are practically ready for a formal hearing on it.

Senator Langer. It took you 4 years to get ready ?

Mr. Marks. It was several years before the Government filed an
answer to the petition. In fact, some of the petitions we filed, the-

Government has not even filed an answer to, 3^et.

Senator Langer. I was on the committee, when the Claim Com-
mittee was organized. They get good salaries. The whole idea was
to settle claims promptly. And you have been 4 years?

Mr. Marks. The Department of Justice is doing a good job of

defending the Government, because they are throwing every obstacle

in our way that they can.

Mr. Parker. I think by doing that we reduce it, and yet the whole
situation lies in not being a proper investigation. The Government
authorities come out there, and they ride around in Indian cars. They
don't go off into the liills where they could really see where there is

no grass on it. For 15 years the livestock association hauled its own
water. We bought our own trucks. We had our own, we paid our
own men, and we even had our own extension man, and he was doing a

pretty good job of it. Every im])rovement on that reservation the

Government had no part in it. We bought our own pipelines. We
have our own power, that is, pumps, to push this water into different

parts of the reservation where pipelines are laid, and the Government
had no part in it.

Today we owe not one penny to the Government, so far as I know.
We have our own loans that we give to the tribal members. Many

of the loans are delinquent, owing to the conditions, but yet I feel

that they found it out and knew that they took our livelihood away,
and they haven't done anything about it, and according to the way,
I look at it, I feel that they should return and try to put us back on.

our feet.

That is all we ask.

That is one reason why I brought out the fact about health. The
hospital was closed.

Senator Langer. When did they close your hospital?

Mr. Parker. I think it was in 1936, they had one patient there that

was disabled, and she was just a young girl, and when the hospital
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closed she had to come home and she died a month and a half later,

because they refused to transfer her to some hospital where she could

be hospitalized.

There are many cases that I could recite. I think all of those things

bear us out in our trying to plead with the Government for more

funds, and that has been due to our lawyer here, Koyal Marks, who
has done a fine job. He has done many things, and he is not even

getting paid for it. His contract has not been O. K.'d. The Wash-
ington office is still at it yet.

Senator Langer. That is this good-looking gentleman you are talk-

ing about here [indicating] ?

Mr. Parkeu. Yes, sir; and to go on further, I think we are inclined

to work on matters of health througli our congressional delegates

Hayden and Goldwater, who have been so good to us.

(roing to education, I think since I took office I have been away for

almost 2 or 3 years, and after I left the council, and some of these

things I tried to pick up wdiere we left off. It has been a burden to me,

especially education. We have a school there, but it is only one room,

and it is just temporary, and used for a lot of purposes.

Senator Langer. How many pupils have you altogether ?

Mr. Parker. Well, it is overcrowded, with two sessions in the pri-

mary grades. We have a j^ublic school there which is also crowded.

1 brought this fact to the attention of the Bureau and the State, and
they are doing all they can to do something about it to get funds. I

don't know how^ far they are going to get with it. I know that they

have a hard problem to cope with, due to technicalities in Mr. Marks'
answer.
Mr. Chumbris. Do you have the number of students there ?

]Mr. ]\'[arks. I have that. I think the Senator might be interested,

Mi\ Parker, in the fact that several years ago the Government built a

very expensive school, and they spent over $50,000 on a beautiful

school out at Frazer Wells, where there was a little logging work going
on at the time. I don't know where they got the idea that the popu-
lation center would change, and it has stood idle while they need a

school so badly at Peach Springs.

Senator Langer. How far away is Peach Springs from Frazer
Wells?
Mr. Parker. About 23 miles.

]\Ir. Marks. Frazer Wells is out in the middle of the reservation,

and Peach Springs is on Highway 66, 50 miles east of Kingman, and
if you wanted the information on the school, the present enrollment
is 26 in beginners to the third grade, and 31 in the fourth through sixth

grades, and 8 in high school. All of the high-school children are

transported to Seligman, a distance of 39 miles by bus, where they
attend the Seligman School. That is under the Jensen-O'Malley
contract.

The school-age population of the Hualapais is 168, and of this num-
ber 67 are enrolled in Federal day schools; 14 in Federal boarding
schools ; 71 in public schools ; 4 in mission schools ; and 12 not in any
school.

He says that absenteeism is not a serious problem.
Mr. Parker. On the matter of education, there are 2 girls and 2

boys graduating at the high school, and we have been going around



272 JUVENILE DELINQUENCY

trying to get tliein to continue going to some school. I think we have
that worked out, because tlie area office has had some grants furnished
that could be provided to those who want a higher education. I
talked to these four students who are graduating this spring, and I
told them that we were in need of college graduates who could come
back and help out our people, if they cared to, and I told them that
it was a great sacrifice to do that, but I told them that I would rather
see them go aliead and go to college and make use of themselves.

Senator Langer. You have got a niillion acres of land?
Mv. Parker. Yes, sir.

Senator Langer. Now, tell me, have you any mineral rights?

Mr, PARiiER. I think Mr. Marks brought that up, and we are
almost in the process of securing $25,000, as a bonus and advance
royalties but it depends on the central office as to whether they will

O. K. that lease, and that has been going on for almost 2 years.

Senator Langer. Who did they lease it to ?

Mr. Parker. It is a corporation in California.

Mr. IMarks. That is what I was speaking about this morning before
lunch, about the uranium exploration permit that was put out for
bids a year ago, and this association in California were the successful

bidders, and through some technical difficulties we have had to rene-

gotiate that, and it has been processed through the area office and is

now in the central office. We hope to get it loose within the next few
weeks so that they can bring up some rock and maybe help the tribe

in that v^ay.

I brought that out this morning.
Senator Langer. Yes, sir.

]Mr. Parker. There were some prospectors out there last week, and
they have the financial backing to go in and prospect, and to lease, so

that the tribe could negotiate with them without any red tape or any
interference from the Bureau.

I think that is one trouble we have had, and I had to turn them
down, because I didn't see any reason why they should come in and
spend money there, and while they are spending all that money we
can't even help them negotiate it. So I have turned, down a few
companies.

I have promised them that we would go back to see if we could do
something about it, and if we could, that they would come back, and
we would gladly give them a permit to go in there, and we could make
a deal Avith them.
That is one of the main problems we have.

Senator Langer. Senator Goldwater is handling that for you?
Mr. Marks. Yes. It seems like w^e have to go through the con-

gressional group, and they are helping us.

Mr. Parker. I would like to go to law and order, now.
Law and order on the reservation has been off and on, and I think

that is due mainly to the trilial chairman, and I felt that when they
elected me I would go ahead and try to do something about law and
order, and make it useful or try to enforce it, so that the white people
there who were leasing our reservation could get protection.

Some of them complained because some of the Indians would be
hanging around the service stations which were open at night, and
the tourists refused to stop there, and that meant a cent a gallon for

the tribe.
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So in July I ^ot into the council, and we put on three policemen in

a period of 4 months. Of course, it was a great expense, and it came
from the tribal fund. The situation died down, and after it was over
and we quieted it down, we went into trying to revise our law and
order code so that we could cope wdtli the present situation we have
there now due to the opening up of liquor.

We worked on it, and we have this in effect, our chief of police up
there is a white man who also works for the county, and our tribal

judge is also wdiite, who is justice of peace down there in Kingman.
We feel that by that justice is meted out to the Indians who come to

that court.

And then, I think, by revising our law and order code we can cope
with the present situation, like I said before. But then we run into

a snag. We had the help of the law enforcement of the county, and
the welfare, State and government welfare, and the county sheriff,

and one of your State senators, Morrow, is his name, we asked these

men to come and help us, but we hit on a snag on the code, and the com-
mittee brought it to me and I looked it over, and I felt that if we dealt
with the juvenile code there we would not have the facilities to send
them to. In other words, we would not have any place to send them.
Of course, the committee quit working on it until further investiga-

tion could be made whereby, if we have juveniles on our reservation,

and there were some juveniles who needed to be sentenced or sent to

some correction home, that such a place could be found, and as soon as

we found a place to send them to, we could go ahead with our juvenile

code.

But at present we are not working on it any more. Our juvenile

delinquency out there, I don't think it is very bad, but in the institute

we had here during April we talked about that, and we thought that

the Federal Government would even appropriate funds to try to help

law and order on our reservation.

So far those who are delinquent have been dealt with off' the reserva-

tion. I think there was one that was sent to the House of Good
Shepherd from Mojave County, and just lately, we had one boy who
was on the reservation, and I think we went out of our way trying to

correct this boy, and my vice chaii'man took him down to the county,

and I think the county was good enough to try to correct him, and the

county has put this boy on probation for 6 months to the vice chairman,
and yet, I know that he would be catching the devil because if someone
found out that the State had no jurisdiction on the reservation, they
would complain, but so far as I know, nobody has complained about
it.

Of course, there are others that do know the State has no
jurisdiction on our reservation. So far, I think, so far as I can tell you,

we are not trying to get away with it, but we are trying our best to put
our children, and like the others have said, it takes adults, it comes
from the parents, and I talked to the parent-teachers about that situa-

tion, that it has to come from the parents.

I went up there and talked with them and they had their meetings,

and of course, I was invited. Now, I think it is going to be a serious

problem, as time goes on. It is due to the fact, I think, it is not very
bad because there are children where during 9 months they go away
from the reservation, then they come in and they start at 7:30 and
come in at 5 : 30 to 6 : 30 in the evening, and that doesn't give them time
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to mix around or try to o;ather together in bunches in order to cause

more trouble. But I think it is going- to happen, when the children get

out of school. I felt it all along, and I am trying to do something

about it.

We have plans, but at this meeting I hope to bring it out in the

council that we might have to use our funds to cope with that situa-

tion, if it ever arises, and I am sure it will arise.

Then I think they touched on the veterans' loans and I would make
suggestions here that there should be special legislation for the bene-

fit of the Indian veterans on the reservations. Some of them come to

us trying to secure loans with which to build homes. We had to turn

them doAvn because they did not have enough security, most of them
don't have.

After the war we issued specially, I think about 5 veterans, 30

head of cattle. Today those boys are doing fine, although I think

that the council made a mistake of having them pay back in cash. I

think that was one of our biggest mistakes. I always tell them that

I was not the one that voted on it. I would rather see them pay back
in kind than to be paying back in money, which they are doing, and
they are still in the hole, yet.

But those are a few of the things that we are trying to do for our
veterans.

Then we go to relocation. Some time ago there were some who
applied for relocation, and some were sent to Los Angeles, and while

sending them down there they waited around, and no jobs were avail-

able to them, so they returned, and today they are discouraged, and
they feel what is the use of going to a certain place, we might get

stranded again like some of them did, so today we find it hard to try

to convince them that there are moi'e jobs off the reservation and they
would be better off. But that is hard to do, once an Indian gets dis-

couraged, it seems like you cannot pound it into him, and he will al-

ways have that attitude.

I think most white people get the wrong attitude and do not know
the differences in the life of an Indian. He is very different, and I

feel that way, too, because I have been talking on health for this past
year, and whatever they tell me, I don't believe it until I see it. I

wouldn't believe it now if they tried to tell me that they were getting

funds, unless I were to see it. So I think that relocation is something
that is new to us, and it is still going to be new for the next 10 or 15

years.

We must understand that civilization has come 2,000 years. Ura-
nium has been on this earth since this earth has been created, but it

has been just a few years since uranium was discovered, and it is the
same way with our Indian people.

We know that they have to be made to realize that certain things
are coming to pass, and that they are going to have to do certain

things in order to improve themselves, but we feel, and I guess the
whole Indian population feels, that it is going to take time, and our
economic situation, like I say, is very poor. I think too many times
the budget is made on previous situations, economic situations. Today
they do not see what goes on in our reservations. Today they don't

come out and see us. We hardly see anybody out there, like I said yes-

terday. The only time we seen them was when they came to see the
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burnt area that was seeded, and they didn't want to see the tribal

council or try to see what could be done for us.

Today we feel that we do not want to depend on the Government
very much because they do not do anything for us. We have an office

desk next door to us, and we hardly see them, or they hardly see us,

unless they want to ask us the time. That is the only time we ever
get to talk to them.

I think it is a very serious problem when reservations are isolated,

and when schools are closed, and when many things are taken away
from them. But I feel that it is not due to the area office now, but
it is due to Congress who refuses or who denies certain appropriations
that should come to the Indians.

We barely get what comes from Congress.
TheUj before I close, I want to bring something up : On a small res-

ervation located in Supai there was one visitor came there when I was
away, and he told my wife that he was very discouraged. He brought
out the problem down there that there were girls 10 and 11 years old
who were mothers, and he wanted me to see what I could do for them.
This last week he brought that problem up to me, and I said that if

the council could not do anything on that situation, I felt that it was
the Government's duty to go down there and investigate what was
going on. Those Supais down there have no funds to voice their prob-
lems to the public, or to come and tell your committee w^hat has gone
on down there, and of their needs, and I feel in my heart that if I am
able to come here with my own tribal funds that I have the duty
to speak for them, and I am doing it right now.

I wish that the Supai condition could be investigated very thor-

oughly and see what could be done for those people. I know there is

nothing that the employees down there can do for them.

Here is another thing that I want to bring up here that I think
shoidd be known. We have been having serious trouble with our city

police in Kingman. Then befoi'e I go into that, there was a case

occurred over in Grand Canyon. This boy was put up on a felony

charge, and they have notified the parents. The boy was 18 years

years old. Of course, he didn't attend school very long, but he was
taken to the court, and the judge told him, "You had better plead

guilty and then you can get off with a small sentence." They took him
to trial, and at a preliminary hearing the boy pleaded guilty, and he

was rushed to Flagstaff on a felony charge.

I was called up on the case, and I just wanted to see if I could

help
Senator Langer. What crime was he arrested for ?

Mr. Parker. A felony.

Senator Langer. For what crime ?

Mr. Parker. Well, he got into a drunken brawl, and he stabbed his

girl friend. Of course, there was no com]ilaint signed against him
when he was brought before the justice court. They did not give him
a chance to get an attorney. Finally, when he was railroaded to the

superior court, while he was up there the parents looked for him and
they said, "He already had a trial and he is over in Flagstaff."

They went up there and got an attorney, and they found out that

nobody had signed a complaint, not even the girl who was stabbed had
signed a complaint.
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Finally, when I got up there a week later, I talked to the attorney^

and he phoned and wanted me to see him, and he said, "We let him.'

out 2 days ago."

Then there was a case which probably we could work out ourselves

;

we were trying to work public relations with them, but Kingman is

a hard town. I think we spend more money in the town of Kingman
than any other place.

But just lately I was called on a case down there, where a marine
was severely beaten by the city police of Kingman, and after he was
let out on a charge of disturbing the peace, they took two boys in his

place. Two of them were bystanders. That very night one of the

companions of this other boy pleaded with the city police to let him
out because he was just a bystander. They took 1 boy out and kept
1 boy in.

Finally, the case came Up and the parents got an attorney, and
the city police had 13 witnesesses, and 9 came up one afternoon. All

that aftei-noon all those witnesses testified that these two boys were
not coercing an officer, and still the judge continued the trial or the

hearing. We Indians, of course, had some witnesses, and the time

came when we were to present our witnesses, and the lawyer requested

that they only make a statement. Of course, it cost us money and it

cost the parents money, but yet

Senator Langer. How much did the lawyer charge you ?

Mr. Parker. $300. Of course, we did not want to see our boys rail-

roaded to the superior court or the penitentiary, and the only time
the tribal council enters into any case that is brought up in any town
or city that has to do with my own people, we only interfere when we
know that they will not be given justice.

I talked to the city police briefly before that, because many of our
women were taken out and left 10 or 12 or 15 miles out of the city

limits and made to walk back.

Senator Langer. Tell me that again? That is very interesting..

Who took those girls out and made them walk back?
Mr. Parker. The city police of Kingman.
Senator Langer, The city police did it ?

Mr. Parker. The city police did that, the city police of Kingman,
Ariz., Mojave County.

Senator Langer. Why did the police take them out 12 or 15 miles

and make them walk back ?

Mr. Parker. Well, that is for them to answer. We dug up some
witneses and asked if they would testify at this case if it ever came
up, and every one of those girls, there were girls there that they took
out in the first place, and now it is boys. I told a city policeman,
and he asked me, "What do you want?" I said, "So long as you
treat the Indians that way, if they are drunk, take them to jail. If
they need to be sentenced to 15 or 20 years, give it to them, but don't

beat them up or take them off to some isolated place and leave them."
It was in the wintertime and it was snowing and it was cold and

they might be run over by a car or a train in walking back. I said^

"Just please put them in jail, and if they need to be taken out in the
morning, then let them go."

Senator Langer. What atithority did the city police have to take
them out of town ?
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Mr. Parkek. I didn't get any good information on that, but they

asked me what I wanted, and I told them what I wanted, and what
the Indians wanted, that they shoukl be put in jail until they sober up.

Senator Langer. Why wouldn't he put them in jail?

Mr. Parker. Well, they were in a drunken condition,

Mr. Marks. May I straighten this out just a minute ? I think what
happened is this, that they have had some trouble with the same people

up there, some of the Indians, like Mr. Parker says, have been guilty,

perhaps, of drunkenness, and so forth, and I think the city fathers

felt that they did not have enough money to keep feeding them for

the same offense, so they thought they would try some other form of

sentence, and, as I understand it, this was one way they thought they

could perhaps stop them from doing these things. They would take

them off and dump them at an Indian community near Kingman.
They have not had that trouble with the county sheriff or with the

county authorities. It has been since the city has been incorporated
the last couple of years; isn't that true, Mr. Parker?
Mr. Parker. That is right.

Mr. Marks. We are trying to straighten that matter out, and it is

not right.

Mr. Parker. At our last council meeting the tribal council decided
to join the Congress of American Indians, and trying to work through
public relations with them. Of course, I don't think that will inter-

fere with what we are trying to do.

The problem is, they say that the Indians start the trouble, but it

not the Indians; it is the town of Kingman. Like I say, we spend
most of our money down there. We have our credit down there. We
deal with the banks down there. We deal with any loaning agency
down there. We buy our new cars down there, and we trade down
there.

But they seem to feel that where there are 2 or 3 Indians down
there causing all that trouble, they take it out on all of us. I said

that all of us on the Indian reservation do not drink. Some of us
attend church. We do this and try to be good on the reservation.

But the whole trouble is that they take it out on all of us.

I brought this problem up with the chief of police while I was down
there, to look at us in a different way, and just because some of them
are causing them trouble down there, they think the whole tribe is

like that. They think the whole Indian population is like that, and
I try to bring out the fact that we are not, and today I think we are
faced with a very serious problem of trying to even have satisfac-

tory public relations with them.
I just don't feel right when these things are going on. Of course,

I will try my best, but yet I feel it is going to be up to the town of
Kingman to try to do something for our Indian people. I brought
up the fact that they are trying to do something, and I said, "How
many of our Indians do you have working in the stores, how many
are janitors in the town in the grocery stores?" You go down there
and you will never see an Indian working in the city of Kingman.
It didn't use to be that way, but it is now.

I think it is kind of bad for those of our Indian children who were
going to the public school down there, and I think they are very nice

people, but yet I wish those Indians that are down there could be
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o:iven the right treatment. I wouldirt want them to be beaten up-

and taken to jail.

Tliere is one thing that I think that could be proven, that these-
thinos that we are bi'inging out this afternoon are true, because I
can get witnesses to prove them.
Our attorney said in the case of those two boys wdio wanted to be-

taken to the superior court, that he would subpena everyone who ap-
peared at that hearing. Of course, I think the case was thrown out
because it cost the parents about $300, but I am not trying to exag-
gerate these things, but that is a true statement that I am making.

iSIr. Marks. There is one point that I don't believe has been brought
out, and I think this is important, an.d it happened on the Hualapai
Reservation here in Arizona. We don't have any State institution for
the purpose of taking care of delinquent girls, and when a delinquent
girl, a minor, is sentenced by the juvenile court, for example, she is

taken down to the Convent of the Good Shepherd; if she is incor-
rigible, and they can't do anything with her, they turn her loose.
They don't report back to the juvenile court.
That is one of the problems we have in Arizona with juvenile girls,

and that happened on the Hualapai with this young giri, she was sent
to the House of Good Sheijherd, and they turned her loose, and things
like that.

' ^

Senator Langer. Have you a tuberculosis sanitarium?
Mr. Marks. Yes, sir ; dow^n at Tempe, with about 175 beds. I would

like to make this part of the record, it was sent in by Mr. Ladd, who
was unable to be present.

TESTIMONY OF C. L. HARKINS, SUPERINTENDENT OF PUBLIC
INSTRUCTION, STATE OF ARIZONA

Mr. Chumbris. Will you state your name, please?
Mr. Harkins. My name is C. L. Harkins, and I live at 6822 North

11th Place, and I am superintendent of public instruction for the State
of Arizona.
Mr. Chumbris. Mr. Harkins, do you have a prepared statement ?

Mr. Harkins. I would like to preface any questions and answers
that you might have w'ith a verbal statement.

Mr. Chumbris. You may proceed.

Mr. Harkins. I have not put it in writing,

Mr. Chumbris. How long have you been head of the school depart-
ment in the State of Arizona ?

Mr. Harkins. Just since January 3.

Mr. Chumbris. Of this year?
Mr. Harkins. Yes.

Mr. Chumbris. And previous to that time?
Mr. Harkins. I have been in public school work in Arizona for

the past 24 years, in various capacities.

Mr. Chumbris. You may proceed.

Mr. Harkins. I feel that in order to have good government, and
for the development of great masses of people anywhere—and that

has been proven, of course, many times throughout our history and the

history of other nations—that you judge it by the degree of education

which the people have, or which they achieve.
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I feel that the problem that we are discussing—juvenile delinquency

among the Indians—is very largely a result, if it exists, that is due

to the lack of education. I have checked with 10 of the largest school

districts of the State since I received your notification that I might
be asked to ai){)ear here, and 1 tind that there is very little juvenile

delinquency among the Indian children that are in the public schools,

at all.

Mr. Chumbris. You say you visited 10 ?

Mr. Harkins. I have checked with 10.

Mr. Chumbris. Where are they located?

Mr. Harkins. The larger school districts in the State that have

Indian children in the public schools, Navaho, Hopi, Yuma, Maricopa,

Pima, the Papago, and all of the larger Indian reservations and com-

munities where they have children in public schools.

Senator Langer. In other words, the juvenile delinquency among
the Indians is not any worse than it is among the whites ?

Mr. Harkins. That is right. I would like to say for the record

that Arizona has a permissive law that we may negotiate, that the

State board of education may negotiate with the Bureau of Indian

Affairs of the Department of the Interior for the education and wel-

fare of the Indian in the public schools.

Mr. Chumbris. Is that the Johnson-O'Malley Act ?

Mr. Harkins. No; that is the State law, that makes the State board

of education of Arizona tlie instiinnentality of the State through

which the education of the Indians in the public schools is handled.

Mr. Chumbris. Do you have a working agreement under the John-

son-O'Malley Act?
Mr. Harkins. Yes. And the State board of education makes an

agreement with the Bureau of Indian Affairs for the education of the

Indians in the various public schools.

We have this year a little over 8,200 Indians in the ]:»ublic schools in

53 school districts scattered througliout the State. We have the very

finest relationship with not only the area offices that handle the affairs

of the Indians, but with the Bureau of Indian Affairs. We feel that

they have been very fair with the State, and we have enjoyed very

fine working relationships with them.

I believe that the State of Arizona has one of the finest agreements
with the Bureau of Indian Affairs for the education of Indians that

exists anywhere in the country. We educate the children of the Indian
people in the public schools under five criteria. Those criteria w^ere

determined last year between the Bureau of Indian Affairs people in

both the area and national office, and the State board of education.

Senator Danger. Do you have a copy of that with you ?

Mr. Harkins. For the benefit of the record, I would like to read

those criteria, if we have time. Senator.

Senator Danger. Well, I am very anxious to have a coi)y of it.

Mr. Harkins. We will give you a copy of it.

Senator Danger. If you have got the very finest in the country. I

think North Dakota should have a copy of it,

Mr. Harkins. We will give you a copy. Would you rather I just

give you a copy than read it ?

Senator Danger. If you can spare the copy I would prefer that they
have the copy.
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Mr. Harkins. Senator Langer, we will give you a copy of it.

Senator Langer. Put it in the record.

Mr. CiiUMBRis. Will you see that I get it, please?

Mr. Harkins. Yes, sir; I feel that the ultimate objective of the

Federal Government is the economic and social adjustment of all of

the Indian people into our society.

Senator Langer. Pardon me, but what proportion of children in

Arizona go to parochial school ?

Mr. Harkins. There are about 15,000 that go to parochial schools.

You are talking about all parochial or Indian schools?

Senator Langer. To all parochial.

Mr. Harkins. About 15,000 go to parochial schools. We think this

year there are approximately 185,000 children in public schools of

Arizona. So you can see that there are about 7 percent go to parochial

schools, and there are 3,254, I believe, Indian children in the public

schools this year, and we anticipate having more than that next year.

Mr. Chumbris. How many children go to parochial school, Indian
children ?

Mr. Harkins. I would have to ask the Indian superintendent.

Mr. Stevens. 1,100 in Arizona.
Mr. Harkins. I would like to say also that the Federal Govern-

ment, through Public Law 815 has built and is building and will build

in the very near future several large schools on the Indian reservation

in public school districts, and turn them over to the public schools,

and we anticipate educating the Indian children in the public schools.

We have an agreement with the Federal Government that the opera-
tion and maintenance costs of those schools w^ill be paid entirely by the
Johnson-O'Malley Act fund, and we are very anxious to see that we
have not only a good agreement this year and next year, but a con-
tinuing agreement, because the Federal Government has built, for

instance, at Window Eock, a $1,200,000 school, and a $800,000 school
at Ganado, and a $680,000 school at Tuba City, and we propose to

have an $800,000 school at Chin Lee; we propose to build a new high
school at "Wliite River, and we just completed a new elementary school
at White River, and we have built dormitory facilities in Winslow,
Holbrook, Snowflake, and Payler, to which children are being brought
from the reservation to those communities and segregated into the
public school system.
We feel that is the only way to really benefit the Indian children in

an adjustment to the ways of the white man, is to educate them with
the wliite children.

Senator Langer. This agreement you have got herie, is this better
than the agreement that the Interior has at Gallup, N. Mex.?
Mr. Harkins. I am not aware of the details of the contract between

the State of New Mexico and the Department of the Interior. I have
been told that we have one of the finest agreements in the country. We
have $250,000 this year of Johnson-O'Malley Act funds for the edu-
cation of the Indian children, and we will have over $300,000 next
year, and the year following it we will be well over a million. Each
year these agreements and appropriations depend entirely on an act
of Congress.
We would like to feel that so long as the properties of the Indians

are held in trust by the Federal Government, and there is very little,
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liarclly any, taxable wealth in the school districts in which the Indian

children live and are attending public schools, so that we feel that the

entire cost of education, unless the child is a bona fide resident of the

district, should be borne by the Federal Government.
Senator Laxger. What does it cost you in Arizona to educate a

child?

Mr. Harkins. $232 in elementary school, and $391 in high school.

Senator Langer. So if a State got $79, you would figure that was
entirely inadequate; wouldn't you?
Mr. Harkins. Very inadequate.

Senator Langer. And if a State got $44 you would call that dis-

graceful ?

]Mr. Harkins. Yes, sir. We have an agreement for full per capita

costs for the cildren for which the Federal Government is respon-

sible.

Senator Laxger. I know that they also board them for it.

Mr. Harkins. Yes, sir.

Mr. Chumbris. Do you have a chart wdiich will compare what the

different States get per pupil?
Mr. Harkins. No ; I do not.

Mr. Chtjmbris. Under the Johnson-O'Malley Act?
Mr. Harkins. No.
Senator Langer. We have one.

Mr. CiiUMBRis. The one we have is of an early date.

Mr. Harkins. That is the only general information I have.

Senator Langer. AYlio negotiated this contract ?

Mr. Harkins. It was negotiated by jMyron Hulbert, representing

the State board of education last year through the Governor, and
the State board of education, with the Bureau of Indian Affairs.

Senator Langer. I want to compliment them and tell them that

they did an unusually good job.

Mr. Harkins. We think they did, too.

Mr. Chumbris. Mr. Harkins, what is the average daily attendance
of the Indian children in the public schools ?

Mr. Harkins. It runs about 90 percent. Their attendance is not
quite as good on the whole, although in many cases it is better than
that of white children. The attendance of white children throughout
the State runs 95 percent, while the Indian children, on the whole,
run between 90 and 9,5.

Mr. Chumbris. You say you run 95 percent attendance non-Indian?
Mr, PIarkins. That is right.

Mr. Chumbris, And the Indian population is about 90 percent ; is

that right ?

Mr. Harkins. That is right.

Mr. Chumbris. What is the total amount that you received under
the Johnson-O'Malley Act?
Mr. Harkins. This year, $257,000, We carried forward some sur-

plus funds, I am told, so we will have a total budget this year of some
$340,000, considering what we carried over, and we will spend all of
that this year.

Mr. Chumbris. I wonder if Mr. Jerome would identify himself,

please ?

60207—55 19
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TESTIMONY OF DELBERT R. JEROME, DIRECTOR OF THE INDIAN

EDUCATION DIVISION, STATE DEPARTMENT OF PUBLIC INSTRUC-

TION, STATE OF ARIZONA

Mr. CiiuMBRis. Will you identify yourself, please, sir.

Mr. Jerome. My name is Delbert R. Jerome, and I live at 2536 East

Montecideo Avenue, Phoenix, Ariz. I am director of the Indian

education division, State department of public instruction.

Mr. CiiUMBRis. Under the Arizona law do you take care of the

Indian children who are in the city school system, like the Phoenix

school system, and the Tucson school system ?

Mr. Jerome. Yes, sir.

Mr. Chumbris. Or is that taken care of by the municipality itself ?

Mr. Jerome. No; the State board of education is responsible for

contracting with all school districts. They all come under our

supervision.

Mr. Chumbris. For instance, in Oklahoma the Indian children who
go to public school in Oklahoma City and in Tulsa, are not under

State contract, but are handled primarily by the municipality itself.

Mr. Jerome. I understand.
Hr. Chumbris. But you have a diil'erent situation here, do you?
Mr. Je:rome. Ours are all handled the same way,

Mr. Chumbris. No matter how large the city, it is under State

jurisdiction ?

Mr. Jerome. Yes, sir.

Mr. Chumbris. What is the cost per Indian child to the Govern-

ment per year ?

Mr. Jerome. I think perhaps we had better turn that back to the

Bureau people, the Federal Bureau people. It varies from one school

district to the next.

Mr. Stevens. That is right, it varies from one to the other.

Senator Langer. What is the lowest ?

Mr. Stevens. About $161.

Senator Langer. And what is the highest?

Mr. Stevens. About $1,6U0,

Senator Langer. $1,600 ?

Mr. Stevens. Yes; at the Sanders High School; yes, sir.

Senator Langer. Do you mean to say that the Federal Government
pays your school district $1,600 per pupil ?

Mr. Stevens. We don't pay them the full amount ; no,

Mr. Chumbris. Who pays the balance?

Mr. Stevens. The State.

Senator Langer. How much of it does the Government pay, of this

$1,600?
Mr. Stevens. It pays an average of these 55 districts where they

have schoolchildren, Senator Langer, we pay an average of about $250.

Mr. Chumbris. Mr. Harkins, I asked you a question a moment ago,

and you may have misunderstood it. The Indian children who go to

school in Phoenix and Tucson, does the Federal Government help
contribute?
Mr. Harkins. Yes.
Mr. Haverland. In Phoenix?
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Mr. Harkins. We make a token payment, if they qualify under

one of these criteria.

Mr. Haverland. Which they don't do. Phoenix does not have any

money.
Mr. Jerome. Phoenix has a token payment of $2,500.

Senator Langer. Mr. Chumbis, I want to find out where this $1,600

comes from. That is one of the most interesting questions that has

been brought to my attention.

Mr. Stevens. We think it is quite high, too. Senator.

Mr. Chumbris. What are the reasons for the $1,G00 ?

Senator Langer. And who pays it ?

Mr. Stevens. Well, that apparently is part of the school district's

per capita cost, due to many, many things there. Your small classes,

for one thing.

Mr. Jerome. And transportation.

Mr. Stevens. And transportation has a lot to do with it. The cost

of keeping your school open, such as during the wintertime, it gets

quite cold up there, and many other factors that make it that high.

Senator Langer. Who pays the $1,600? You missed the $6-1 ques-

tion. It costs $1,600, and how much does the State of Arizona pay?
Mr. Ha\-erland. I think I can answer that. May I have the micro-

phone ?

Senator, I think that the whole matter of reimbursement from the

Federal Government to the States for Indians attending public schools

needs a little clarification, and if I may take a moment I would like

to explain the philosophy behind it.

Senator Langer. You can take 2 hours if you like.

Mr. Ha\t:rland. It happens that in the State of Arizona they have
a special arrangement that is not strictly in line with what the

Bureau has understood Congress would like to have us apply. This
is a special agreement. Here we have too many people coming from
Indian reservations on which, for example, there would be no school

district even in existence on the reservation.

Senator Langer. Why is Arizona different from New Mexico?
Mr. Haverland. I know that the basic philosophy behind this con-

tract, .and all other contracts, is that in those school districts, where
the attendance of the Indian children who live on nontaxed land, con-

stitutes a burden upon the school district beyond its normal ability

to meet. The Federal Government, by agreement with Congress, has
come in and tried to meet the need of the community, so that they can
run a reasonable school program. And that is what accounts for

the fact that in some instances, where you have a small school and
extremely high per capita cost, if they have no taxable valuation to

run that school, the Bureau contributes to the school the amount
necessary to run a reasonable program.

I am not familiar with this $1,600 figure, but if it so happened that

was in the middle of a reservation where there was no tax base, the
Bureau would try to assist that district to run its program up to

and including the per capita cost.

In other instances, in the city of Phoenix, Indian children live in

(he comiDunity, and the Bureau does not attempt to contribute any-
thing to that school district, because it is felt that the school district
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has a financial ability to educate the Indian children, and we feel

it is the responsibility of the State to do so wherever possible.

Senator Langer. Didn't I understand you to say that in Phoenix
the Indian Department did that?

i\Ir. Haverland. They indicated a token payment.
Mr. Harkins. Yes. We have an agreement there for a token pay-

ment of $2,500 for the Indian students that come to Phoenix Union
High Scliool, who qualify for some aid.

Mr. HA\a<;RLAND. They do not live in Phoenix, however, as I under-
stand it.

Mr. Jerome. They are not residents of Phoenix.
Mr. Haverland. So they are getting the payment from another

school district that is getting assistance from the Bureau because of
lack of a tax base.

Senator Danger. We have an exact similar situation in St. John,
N. Dak., which is just a little bit of a town, and the district is broke,
and there is a lot of nontaxable land all through that vicinity, and
these cliildren come on in. They don't begin to pay anything like

$1,600, or anything like that.

Mr. Harkins. May I correct that statement, please?
The $1,600 was somebody's estimate. The actual cost of operating

the Sanders High School—it is a very small high school, and they
attempt to run a complete program, and it will be approximately
$900, rather than $1,600.

Senator Danger. Well, my good friend sitting over there said it was
$1,('00 :>nd you say it is $900. AYi\\ch is right ?

Mr. Harkins. We feel we are right.

Mr. Haverland. I think at the time the estimates are submitted,
that that was the figure that it was believed it was going to have to

be presented. When we got down to the actual budget, it was no
that high. You can understand, I believe as I can, that $1,600 would
stick in a person's mind, because it is relatively high.

Senator Danger. I want to ask my friend here, where did you get
the $1,600 figure?

Mr. Stevens. I saw it in print in the budget.
Mr. Harkins. You asked him about the range, and he said from

$162 to $1,600.

Senator Danger. Are there some for which you get $1,600?
Mr. Stevens. They are budgeted for that amount, and it probably

did not cost them that much.
Senator Danger. How do you manage to get it budgeted if you

don't get it?

Mr. Stevens. They certainly don't get it.

Mr. Chttmbris. The comity attorney for Pima County came here on
S. 959 and he is going to submit a written statement to a subcommittee
at Washington.

Senator Danger. Thank you very, very much for coming over. I

always like to meet county attorneys and sheriffs. It has been nice
to have you here.

Mr. Castro. I will write you a written report and send it to you—

•

or, rather, I will write you a written report and that will save us some
time.
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Senator Laxger. Mr. Chumbris, I want you to find out about this

$1,600 budget. It is a very, very interesting matter, and I want to

know liow a school kid can get a $1,600 budget per pupil.

Mr. Jerome. There is not now, nor will there be, any $1,600 per

capita cost paid in the State of Arizona for Indian younsters attending

school.

Mr. Chumbris. I did not get that.

Mr. elEROME. I say, there is no $l,600-per-capita cost. There was
an estimate made, and those are the figures that Mr. Stevens spoke

about earlier, when he gave the figure of $1,600. Those are the figures

he was speaking of.

Mr. Chumbris. Well, what is the actual cost?

Mr. Jerome. The actual cost this year will be closer, as Mr. Harkins
says, to $900. I think the last time we figured it, it was $890.

Mr. Chumbris. And the reasons given by Mr. Stevens, are they

correct ?

Mr. Jerome. Essentially, yes, sir.

]Mr. Chumbris. Could you give us a breakdown of who contributes

toward the $900?
How much is contributed under the Johnson-O'Malley Act?
Mr. Jerome. If you will not our criteria, a school may qualify

under one or more of those criteria. In one instance, where the Indian
youngster lives beyond the school district, the field Bureau of Indian
Affairs will pay the full per capita cost. In another instance, where
the youngster is a resident of the school district, the Federal Bureau of
Indian Ali'airs will pay its proportionate share of the per capita cost.

I cannot, without checking further, tell you how much is. garnered
my the school, but those are the criteria that will pay the equivalent of

$890. It Avill depend on where the youngster resides.

Senator Laxger. From your personal experience, what is the most
any one pupil costs?

Mr. Jerome. "Well, there is going to be a pupil or two up there this

year that will cost $890.

Senator Laxger. Just 1 or 2 pupils?

Mr. Jerome. I don't know, but that is the per capita cost.

Senator Laxger. There may be 10 or 20 ?

]Mr. Jercoie. Yes.

Senator Laxger. Or 30 or 40 ?

Mv. Jerome. Let's don't go beyond 50.

Senator Laxger. Xow, in St. John's, what does the record show ?

Mr. Chumbris. In St. John's we have a chart from the North Da-
kota Department of Public Instruction, administration of Indian tui-

tion, financial statement, July 1, 1951, to June 30, 1952, and they

show a total of $52,000. They had receipts of $52,078.53, and they

expended $43,649.06, and in St. John School District No. 3, they spent

$4,568.81.

In comparison to the other school districts, which were only around
$1,000, some were $2,000, the Minot Special School District No. 1, it

was $4,099.84.

Senator Laxger. How much did they get per Indian pupil ?

Mr. Chumbris. We don't have the chart on that.

Senator Laxger. You must have it in there.
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Mr. Chumbris. Per pupil, St. John, let's see, there were 72 children

enrolled, and the daily attendance cost ])er pupil was $232.32, They
received under tlie Johnson-O'Malley Act, $9,258.77, and it amounted
to 55 percent of the cost.

Senator Langer. How much did it amount to per pupil ?

Mr. Chumbris. $232.

Senator Langer. Per Indian pupil ?

Mr. Chumbris. $232.32.

Senator Langer. Now, they had the chart there.

Mr. Chumbris. Yes. That was pretty hioh in that instance. In
other instances, they received far less than that.

Senator Langer. How much was it Paishall, X. Dak., which is on
the edge of an Indian reservation ?

Mr. Chumbris. In the chart we have here in 1950, North Dakota
received $123.77 per pupil cost, in comparison to—how much did you
say you receive in Arizona 'i

Mr. Harkins. $232 was the average in elementary school,

Mr. Chu3Ibris. North Dakota received $123, so you received about

$100 more for those pupils ?

Mr. Harkins. Only where they come from off the reservation to

the school, where it is entirely the Government's responsibility.

Senator Langer. In addition to that, may I not say that you
board some of these Indian pupils, according to your agreement here ?

Mr. Harkins. That is riglit,

Mr. Jerome. The Federal Bureau of Indian Affairs boards them.

Senator Langer. You did get paid for it ?

Mr. Jerome. No, sir.

Senator Langer. Don't they pay for their Ijoard ?

Mr. Jerome. Yes, sir.

Senator Langer. They do not do that ?

Mr. Jerome. It is a special Navaho program.
Senator Langer. You get paid for transportation. Do you haul

them or does an independent party bring them ?

Mr. rTEROME. Tlie school districts all—3'ou mean to the boarding
schools ?

Senator Langer. Yes.
Mr. Jeko^see. The Bureau of Indian Affairs brings them to the

boarding school.

Senator Langer. Well, will you make a note of that, ]Mr. Chumbris ?

It is very important. I am interested not only in North Dakota, but
I am interested in 46 other States.

Mr, Chumbris, I think the Senator would like to have the answer to

this question : "Why is it, or what is the schedule that you use, in de-

termining the average cost per pupil to bring about a variance in

certain counties? For instance, in North Dakota, one county gets

less than another county? Could you explain that for the record?

Mr. Harkins. Well, we use the actual per capita cost in that par-

ticular school district in Arizona, to determine the previous year, to

determine what the estimated budget payments would be for the next
year.

If Sanders costs $890 per pupil and an Indian child comes to that

school next year from off the reservation, and is the entire responsi-

bility of the Government, then the Government will pay the full per
capita cost of $890 for that pupil.
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Senator Laxger. A little while ago you testified that Arizona had
a special arrangement, that is right, isn't it?

Mr. Harkins. Yes, sir; that is part of it.

Senator Langer. Do you know of any reason why every State should

not liave the same special arrangement?
Mr. Harkins. I think every State should have it, so that we can

educate the Indian children properly in public schools at Government
expense.

Senator Langer. It is notorious when you see New Mexico and
Arizona getting the best deal.

Mr. Harkins. We have most of the Indians and most of the State

is Federal land.

Senator Langer. "We have reservations with four or five thousand

Indian children.

Mr. Jerome. Well, I think you should understand that the per

capita cost. Senator, is the per capita cost of running the school; it

is not the per capita cost of educating the Indian youngsters.

]Mr. Harkins. That is apparently all that that school district is

expending. Maybe they don't have as good a program, maybe they

don't pay their teachers as high salaries. It doesn't cost as much to

maintain and operate the schools, and they don't have the same trans-

l)ortation problems. We want to offer them the same facilities, the

same high type teachers, and the same program that we oft'er all

children.

Senator Langer. Of course, we do the same thing in St. John.

Mr. Harkins. Then you should have the same agreement.

Senator Langer. I think, as a matter of fact, that we have better

schools in North Dakota than you have in Arizona.

Mr. Harkins. I will have to disagree Vith you there. Senator.

Senator Langer. Iowa has five times the population of North Da-
kota, and our people up there are mostly Scandanavians, as you know
and they are great sticklers for education, you know that much ; they

are great people for education. We have wonderful schools up there.

It is true that we have not paid our schoolteachers as much as they

earn. You pay here more in Arizona than we do to schoolteachers

and we regret that in North Dakota and have tried and tried to get a

change. I have always gone with the Hill amendment in Washing-
ton, trying to get the salaries of the schoolteachers raised, because to-

day the most underpaid profession in the whole United States is

schoolteaching, and I think that you will agree with me on that.

Mr. Harkins. Yes ; I will agree with that.

Senator Langer. If the tidelands oil deal had gone through in the

pro])er way, that would have taken care of that situation. It is just

too bad that it was defeated because we would have had the money
to raise the teachers' pay and have decent schoolhouses. You know
what happened to it but still I don't believe there is a discrepancy
betvv-een North Dakota and Arizona—or rather I don't believe that
the discrepancy between North Dakota and Arizona is entirely fair,

do you ?

Mr. Harkins. Well, don't take our information back and cut us.

Bring the others up to Arizona's standards.
Senator Langer. That is exactly what I propose to do, is to raise

the other States up to the level of Arizona. I hope you get $1,500 or

$1,600, that is perfectly fine with me. I do not think that you can
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spend too much money for education. That is the feeling of the

jjeople out in North Dakota, the Scandanavians, the Norwegians,
the Swedes, and the Danes. I think you will agree with me that they
are far, far ahead of the other people in the United States, along
cooperative lines. I think you will agree with me on that. You
take any of those people who are educated over there, when they come
over here they talk a half a dozen languages, as you know. It isn't

only North Dakota, but we have South Dakota and Montana, and the

plea that I have been making for a lot of the small States, who, in

my opinion, have not been getting as much as they are entitled to

from the Indian Department so I am, therefore, pleading for them
also.

The Indian Department puts in the budget and it is cut down by
the Congress and when it is cut down, they have got the most
Indians in Arizona and New Mexico and we have to take most of
the money for Arizona and New Mexico. That was the testimony of
Glenn Emmons, but by a strange, strange, strange coincidence, all

of the Indian Commissioners come from Arizona and New Mexico
year after year, when anyone dies or quits, the new ones that come
in come from New Mexico or Arizona.

I tried to get a first assistant from North Dakota or a second assist-

ant Indian commissioner, or a third or fourth assistant, but by the
eternal gods, in all the history of the State we have never had an
assistant first, second, third, fourth, fifth, or sixth ; we haven't had a
janitor in Washington.
Now, it is all right to say that a Senator from that State is too

loyal to his State and all that, but those are the cold-blooded facts.

Just like here, all the history of Arizona shows that you have never
had a man who was a memb'er of the Cabinet and you have never had
a man on the Supreme Court. I think that is disgraceful to have a

big State like you have, and fine citizenry, and not have a signle lawyer
who has ever been able to sit on the Supreme Court, and not a single

man was ever made Secretary of the Interior or Secretary of Agri-
culture.

There are several States, Florida, ITO years, never had it. They
have never had one from Arizona, nor from South Dakota, nor from.
Montana, nor from Idaho.

It is a hard thing to understand why the citizens do not rise up and
protest, and say, "We are entitled to have representation over there

in that Cabinet and on the Supreme Court, and especially in the
Cabinet."
There is not a man or a woman in this room who doesn't know what

Jesse Jones did for the State of Texas. Pie was head of the RFC
and w^hen he wanted an aluminum plant, he put it in Texas, the coal-

fields were developed in Texas, Texas, Texas. That is a complaint
that some of our States have that have a small population.

You will agree with me that you have outstanding lawyers and
outstanding citizens who have been members of the Cabinet and on
the Supreme Court and that was the reason why, when the Constitu-
tion was drawn up, giving each State 2 Senators, was that these 2
Senators in Arizona would be equal to the 2 senators in the State of
New York. Here you have got Florida with over 3 million popula-
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tion, New York witli 5 million, and 1 time there was 6 from tlie State

of New York and Arizona never had 1, and we are appealing for

justice for the States of smaller population.

Now, when to comes to this matter of getting pay for Indians, we
find that Arizona and New ]\Iexico have a special arrangement and
we want that same special arran<rement for these other States.

Mr. PIarkins. We hope you get it. We also hope that you use your
influence with the Senate in securing adequate funds under the John-
son-0"Malley Act for the education of the Indian children.

Senator Langer. Go ahead.

Mr. Chumbris. That is all.

Senator Laxger. Thank you very much.
Mr. Chumbris. Father Edwards and Father Bonaventure, will you

come forward, please ?

STATEMENT OF FATHEE EDWARD HENRIQUEZ, SUPERINTENDENT,
ST. JOHN'S INDIAN SCHOOL, AND FATHER BONAVENTURE, ST.

JOHN'S INDIAN MISSION, LAVEEN, ARIZ.

Mr. Chumbris. Father Edwards, would you please state your full

name and the Mission you are connected with?
Father Henriquez. Father Edward Henriquez, of St. John's In-

dian School, Laveen, Ariz. I am superintendent of the school.

Senator Laxger. And Father Bonaventure?
Father Boxa\T2Xture. Father Bonaventure of the Indian Mission-

aries, right now residing at St. John's Indian Mission, at Laveen, Ariz.

Mr. CiiuMRBis. I understand that you have been down with the

Papagoes for many years ?

Father Boxaventure. Yes, with every one of the tribes down here.

I came to Arizona in 1910 and I have been there ever since.

Mr. Chumbris. We would like for you to present religion's i-ole in

tiie Indian population, wdiat you have afforded the Indian population

so far as religion is concerned, and so far as efforts on behalf of the

church to improve their problems are concerned, and whatever recom-
mendations you may have to give to this subcommittee.

Father Hexriquez. I think that Father Bonaventure is much more
capable of speaking on the subject than I am, although I have been
working among the Indians for 10 years at St. John's and we have In-

dians from the entire southwest there, from all tribes; we have the

Papagoes, the Pimas, the A]:)aches, some Navahos, and occasional

Hualapias, and the problems that we face there

Senator Laxger. Father, may I ask this question first, as back-

ground? Would you please explain your institution and what it is

for tlie record ?

Father Hexriquez. Yes; St. John's is a boarding school primarily,

today, and I would say primarily a high school and we have stressed

the high school in the past few years, because we feel tliat that is one
of the fundamental needs for the Indians and that is secondary
education.
For many years the scliool was only an elementaiy school, and T

think we were rather missing the boat. But in the last years we have
done everything to expand our high school and we never refuse a high-
school applicant.
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We have an average enrollment of about 300 students, and they are

accepted regardless of tribe or religion, if we have room for them.

Every year we must turn away a great many because of inadequate

facilities.

We have never received anything from the Department of Interior.

This is our diamond jubilee, we were founded in 1895.

The role of religion, of course, I would thinlv is very, very impor-

tant in this whole problem of juvenile delinquency among the In-

dians, and the Senator indicated also very forcibly and very well, I

thought, when he talked about the adult delinquency. That is true,

but then we are not getting to the cause, the reason. I think if we
want to point to a reason, a cause for the problem is the lack of good
education.

Of course, among the Indians sometimes they laugh at any kind of

education. They have to be taught to want to be educated, for one

thing. That was said this morning. They said that the Indians all

wanted an education and I don't think that is true. I think we have
to show them the need for education and I think that moral and re-

ligious principles are very, very important; in fact, I believe they

are all-important.

I don't think that any progress can be made unless we get back to

the fundamental ideas. Godless education will not do us any good.

We don't give the children any principles, moral standards, and if we
don't teach them good from bad, and right from wrong, what can we
expect ?

I think that summarizes my views pretty well.

Mr. Chumbris. Well, Father, do you liave any suggestions as to

correcting any of the many problems that the Indians are faced here
with in this particular area?

Father Henriquez. Yes; particularly regarding this delinquency
problem. I think that one very important item is this release time
that should be allowed to the ministers and the priests, to religious

teachers, and that that by all means should be in there.

Now, I am not too familiar, because I am at a boarding school, and
I think Father Bonaventure is familiar with the subject. I am sure

that many of these other gentlemen are likewise familiar with the
problem. I know that there has been difficulty and they have cut out
release time for religious instruction. That has been cut out in some
places and I think that is a terribly drastic mistake, and we are get-

ting further and further into difficulty if we cut out religious and
moral guidance for these kids.

Mr. Chumbris. Do you have any other suggestions ?

Now, when you are referring to release time, you are talking about
the release time from classes for religious instruction ?

Father Henriquez. Yes, sir.

Mr. Chumbris. When did they cut the release time out ?

Father Henriquez. I am not familiar with that.

Father Bonaventure. That release time difficulty occurred within
the last 10 years, gradually.

Mr. Chumbris. Have you had the matter taken before the courts
on the prohibition of the teaching of religion in the public schools?
Father Bonaventure. That matter has been taken up with other

parts of our hierarchy.
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Mr. Chumbris. I understand in New Jersey and in Illinois there

are cases that have gone all the way up to the Supreme Court of the

United States.

Father Bonaventure. No; we have not here. But we have ours
not only from the State but in the Federal schools.

Mr. Chumbris. Those Federal schools run by the Indian Bureau?
Father Bonaventure. Yes. For instance, I will take a concrete

case, at the school at San Carlos. We find that w^e have no facilities

of our own there to hold any of our religious ceremonies, so we have
quite a number of Catholic children in the San Carlos district, over

a hundred or so, and it is almost impossible to give religious instruc-

tion in town, and most of the children come a distance by bus. Now,
we cannot hold up that bus in order to accommodate children who
would have to stay at the school, because that fact is pretty well certain.

We cannot take school time for our instructions.

]\Ir. Chumbris. Perhaps you would want a question directed to the
area director as to why, and the reasons behind the removing of this

time for religious instruction.

Father Bonaventure. Well, we have placed before the area di-

rector several times this matter but he is under directions from some-
one else.

Mr. Chumbris. What was his answer to you ?

Father Bona^-enture. He answers this, "You cannot have release

time during school hours."
Mr. Chumbris. And if you cannot have it during school hours, is

there any available time to give instructions in religion? Do you
have any available time or convenient time?
Father Bonaventure. We would have available time under these

conditions after school.

Mr. Chumbris. But is that a convenient time?
Father Bonaventure. Well, it would come about this way, that

we would have to supply our own transportation in taking the chil-

dren home, who live at distances. We would have to do that. We have
been having difficulty in trying to get better cooperation between the
school authorities and the others. For instance, we have to get
written consent from every family for each child that they should be
allowed not to board the bus that goes home, that they can be kept
there for religious instruction, and that takes quite a bit of running
around. It is just very hard for many people.

Mr. Chumbris. Of course, I was going to say that that seems to be
quite a raging question that has been brought up at many of our com-
munity hearings. It is inifortunate that under the interpretation of
the (Constitution provision of freedom of religion, the public schools
have been required to forego any teaching of any religion in the public
schools and that has been brought to our attention many, many times,
and it is a very pressing problem, in view of our Constitution.
Father Bonaventure. Yes. And then, of course, that is the main

thing that I would complain against. I see the danger that is being
done to youth, because without religion you cannot guide them. I
am not bringing up the question of sectaranism. It is not that. It
is the idea to give them a knowledge of God, no matter who gives it.

It should be fundamental. There should be no worry about that. We
know on the San Carlos Reservation the missions have the same idea
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that we have on that question, and they have difficulty getting time

for religious education.

Senator Langer. You said no matter who gives it. You would be

perfectly willing to have a Presbyterian give that religious education

to the children ?

Father Bonaventure. Not to our children. Of course, we want to

give it to our own children.

Senator Langer. Keverend Crumb, will you come up here and
defend that ?

Keverend Crumk. I would be glad to come up. I have been champ-
ing at the bit to get up here with you gentlemen.

The State of Arizona at the last meeting, we put through, or

Senator Sullivan, rather, introduced a bill on release time for religious

education. At the same time his bill was introduced, a special com-
mittee, of which I was chairman, meeting with the various religious

leaders of the various churches, the Roman Catholic Church, the Lat-

ter Day Saints, we had several meetings at the YMCA and we had
drawn up our bill, or suggested bill, and due to Senator Sullivan

having introduced his bill, we held ours back.

His bill, I understand, was locked up in committee and never came
out.

We are in hopes that this next legislature will pass our bill that

we had drawn u]) by legal advisors, which would cover the problem
these genetlemen brought out. I am sure that l3oth Father Edwards
and Father Bonaventure will agree, and they have stated the fact of

the i:)roblem here in Arizona as well as in other States. There is

nothing in the Constitution of the United States, Federal Government
laws and regulations, which would prohibit the bill we suggested and
recommended, and that is where permissive legislature will be made,
not mandatory but permissive regulation, in which, at the beginning
of any school year, the parents of the children may sign a statement
saying that they wish their children to be released from one class

period a day in order to attend their religious education classes.

The Roman Catholic folks would have theirs. The Latter Day
Saints folks already have theirs and they would continue to have
theirs. And then the other groups would decide and have a commit-
tee of their own. The rest would get together in a council of churches
idea and come up with something.
The Latter Day Saints folks have said that they would allow the

Roman Catholic and groups to use their facilities near the school

if they wanted to do it.

Father Bonaventure. Well, here is another thing which I see no
reason in, and that is what should prohibit us from using the school

facilities for that purpose? That seems to cause great difficulty, and
it would lighten the pressure a whole lot if we could do that. Those
people who are attending the school have a full right to get the full

benefit of whatever the school can give.

For instance, good hall facilities up there, they have them there and
we could have used it, but they were not used and they are right at

the school.

Senator Langer. I am very curious to get the idea of you gentlemen
on Federal aid to schools.

Reverend Crumb. I think you overlook one factor and that is the
fact that we regret it, and so do you, but the fact that we have people
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today in the United States of America who do not believe, and cannot

sec the value of religious education, therefore, Federal funds and
school funds cannot be used because of that fact.

I think you will find that your juvenile probation officers through-

out the country, and my records will bear this out, have stated that

for 20 years, from 75 to 90 percent of all juvenile delinquency, as well

as adult delinquency, have had no religious affiliation whatsoever, and
regardless of that, you still have folks like those in the McCollum
case in Illinois. These cases have been tried and definitely have been

taken to the courts to keep their youngsters from having a religious

influence.

Father Bonaventure. It is hard to understand why we cannot have
the use of those buildings. They have already been constructed, and
there would be no extra expense to the Government for the use of the

buildings and it is hard for us to understand why we should be re-

stricted from using them for religious purposes.

The answer has been in almost every case, "If we do it for you, we
have to do it for ever^'body else.'- I certainly cannot understand that,

because I believe it would cause very little difficulty.

Senator Langer. Thank you very much, gentlemen. Is Tom Dodge
in the room ?

Mr. Stevexs. I might say. Senator, with respect to Father Bona-
venture, that he is the historian for the Franciscan Fathers and if

there is one thing on juvenile delinquency that he is very familiar
with, it would be the Gila River and other reservations and I am sure
that he could give the committee the benefit of it, the benefit of the
causes for the low economic standards of those people; it is the low
economic standard of those people which cause juvenile delinquency
and bring misery to the number of people. Father Bonaventure is

probably the best informed man in the State of Arizona on that.

Mr. Chumbris. Father, would you just wait until later, please?
Father Bonaventure. Certainly.

Senator Langer. I would like to have Mr. Dodge testify.

Mr. Chumbris. Is Mr. Cox here ?

Mr. Cox. Yes.
INIr. Chu3Ibrts. When we bring up the Pimas we will call on you

gentlemen.
Senator, I would like to have you meet these people. I believe Mr.

Dodge can introduce them to you.
Mr. Dodge. Senator, I would like to have you meet Mr. Jesse J.

Stevens, chairman of the San Carlos Apache Reservation. This is Mr.
Anderson and this is Clarence Wesley, and I think you met him
this morning.
Mr. Chumbris. Mr. Dodge, have you given your name and your

address for the record ?

TESTIMONY OF THOMAS H. DODGE, SUPERINTENDENT OF SAN
CARLOS AGENCY

Mr. Dodge. My name is Thomas II. Dodge, and I am superintend-
ent of the San Carlos Agency. Here is a statement that we want to
submit.
Mr. Chumbris. Fine. We will have it introduced into the record.
Now, will you state in your own words, just what you want to



294 JUVENILE DELINQUENCY

present, liow you want to present tlie picture, as you see it, at the San
Carlos Apache Reservation.

Mr. Dodge. The San Carlos Indian Reservation extends into three

counties—Gila, Graham and Pinal. In the east central part of Ari-
zona. It has an area of 1,640,000 acres.

The resei'vation was originally created by an Executive order issued

December 14, 1872, by President Grant. Subsequent to that date, 2 or

3 times the original reservation has been reduced by Executive orders,

so that, at the present time, the size of the reservation, as I have stated,

was more than twice the present size, and half of it has been taken
away from them.
Mr. Chumbris. Is this information that you are now giving in that

statement ?

Mr. Dodge. Yes.
Mr. Chumbris. That statement will be made a part of the record.

(The document referred to, entitled "Report on the San Carlos
Reservation" was marked "Exhibit No. 10," and is as follows:)

Exhibit No. 10

Report on the San Carlos Reservation

The San Carlos Indian Reservation extends into tliree counties, Oila, Graham
and Pinal, in the east central part of Arizona. It has an area of 1,040,000 acres.
The reservation was originally created by Executive order issued December 14,

1872, by President Grant. It was reduced in area by Executive order of July
21, 1S74, which restored to public domain all lands lying east of longitude 109°30'.

The reservation was further reduced by Executive order of April 27, 1876, which
restored to public domain the western portion of the original reservation. Other
reductions, including the cession of the mineral strip in 1895 to the Federal
Government, reduced the reservation to less than half of its original size.

A civilian agency was established in 1897 at Old San Carlos at the confluence
of the Gila and San Carlos Rivers. This had been a military post up to that
time. In 1929, upon the completion of the Coolidge Dam, the agency was
moved to Rice Station, which was then changed to San Carlos. This was done
because the agency site at Old San Carlos was included in the reservoir site for
the Coolidge Dam.
Except for the valley lands along the Gila and San Carlos Rivers, the reserva-

tion is mountainous and rugged. In the higher elevations there are some com-
paratively level areas such as Ash Flat and the Point of Pines Districts. Most of
the reservation is covered with scrub growths and grasses. Above the 6,000-foot
elevations, a large percentage of the land is sparsely covered with alligator,

juniper and ponderosa pine. Because of the scant tree average, most of these
districts also maintain considerable forage growth.
This reservation is the homeland of the San Carlos Apache Tribe numbering

approximately 4,000 men, women, and children. About 3,600 of them live on
the reservation in 2 scattered communities, San Carlos and Bylas, which are 50
miles apart.
The tribe is organized as a tribal corporation under the Indian Reorganization

Act of June 18, 3934, with a written constitution and bylaws approved January
17, 1936, and a corporate charter ratified on October 10, 1940. A revised con-
stitution and bylaws was adopted by the tribe on February 24, 1954, and a
revised corporate charter ratified on March 7, 1955.

The governing body is a tribal council consisting of 11 members elected by the
tribe. The tribal officers are a chairman, vice chairman, and a secretary.

The principal industry of the tribe is cattle which number about 23,000 head.
The tribal corporation owns and operates 2 herds—1 is a registered herd
numbering about 1,000 head and the other is known as I. D. T. herd consisting

of about 2,000 head. The rest of the cattle numbering approximately 20,000
head are owned by about 760 individual families and are run in 11 districts by 11
livestock associations, which were organized and operated as voluntary organiza-
tions on mutual-assistance basis.
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The tribal corporatiou also owns and operates 2 tribal stores, 1 at San
Carlos and the other at Bylas. It also maintains and operates a garage and a

filling station. Three other stores—trading posts—are owned and operated by
nonniembers of the tribe. The two tribal stores control and handle most of the
trading business on the reservation. The tribe has recently embarked upon a
farming enterprise b.v planting some grain and alfalfa on 200 acres of tribal

farmlands at Bylas. The crops, when harvested, will be vised to feed cattle during
the spring cattle sales next month.

In order to operate and manage its Inisiness enterprises more efficiently, the
tribe set up a general management last year with a general manager in charge.
In this way various tribal enterprises, tribal budget, exiDenditures, bookkeeping,
accounting, credit control, and operations are placed under one centralized
management.
Last year the tribe called upon the Stanford Research Institute of Palo Alto,

Calif., to do an economic survey and study of the reservation. After working
continuously for S months on the reservation, the research group has submitted
a very fascinating and valuable report on the potentials of economic development
of the reservation resources. The tribe and the Indian Service must now make
use of this study and put into operation the recommendations of the report as
soon as practicable. Some will require long-range planning and congressional
appropriations of necessary funds. Others require only tribal funds and tribal

operations.
The tribe, with the advice and help of the Stanford Research Institute, also

organized an economic advisory council consisting of 5 prominent businessmen
of the State, 1 tribal attorney and the area director of the Phoenix Area Office of
the Indian Service. This group advises and assists the tribe in developing and
carrying out economic and management programs based upon the studies made
by the Stanford research group.
The tribe is also i-esponsible for the operation and maintenance of two other

programs on the reservation, namely, welfare and law enforcement. The welfare
program consists of processing and taking care of welfare cases of needy members
of the tribe who are unable to provide for themselves and are not qualified for
assistance from the public-assistance program of the State of Arizona. For the
calendar year of 1954 the tribe granted, from its tribal welfare funds, $21,104.08
to 3G6 tribal members who needed general assistance or relief. During the same
period the State of Arizona contributed to members of the tribe who qualified
for State public-assistance program as follows

:

In Gila County : Old-age assistance, 613 clients received $31,477 ; assistance to
blind, 147 clients received $8,454; assistance to dependent children, 683 clients
including 286 families. $21,792.

In Graham County : Old-age assistance, 312 clients received $18,136; assistance
to blind, 26 clients received $1,820 ; assistance to dependent children, 360 clients
received $31,776. In other words the State gi-anted a total of $113,455 in public
assistance to San Carlos Apache Indian clients in the two counties.

In the law-enforcement progi-am the tribe operates under a law and order code
of 1941 which defines 50 different minor offenses. The law-enforcement personnel
consists of 2 tribal judges, chief of police, and 8 policemen. The judges and police
force are employed by the tribe and their salaries are paid from tribal funds.
The tribal expenditure for salaries and other expenses of law-enforcement pro-
gram amounted to $28,502.96 for 1954.
The 1954 records of the tribal court show the following cases of convictions

involving adults only

:

Cases

Di-sorderly conduct, drunk 350
Slander 59
Assault and battery (drunken brawls) 148
Assault 15
Liquor violation 51
Abduction 40
Adultery 9
Failvire to support 11
Illicit cohabitation 40
Theft (petty) 8
Bastardy

'

2

Total 743
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During the same period cases of convictions involving juveniles 14 years of age

to 18 years of age were as follows :

Cases

Disorderly conduct, drunk 59

Slander 1

Illicit cohabitation 3

Assault and battery 2

Liquor violation 1

Drunk driving 1

Disorderly conduct 3

fCseape 3

Abduction 2

Theft 1

Total 76

In 1954 cases handled in Federal courts numbered 13, of which 10 were assault

with deadly weapon, 1 murder, 1 attempt to derail railroad, and 1 manslaughter.

At least 95 percent of all crimes and misdemeanors committed on the reserva-

tion is traceable to drinking and drunkenness. The biggest problem on the reser-

vation is the excessive use of intoxicants. Because of this, a number of able-

bodied men are unable to find and hold employment. Children ar«- neglected.

Schoolchildren are discouraged from going to school. Families are broken up.

Unless controlled in some way, it will mean destruction of the tribe and their

holdings.
The Indian judges and police are doing as good a job as can be expected under

the circumstances. Neither the judges nor the police are trained. Their educa-

tion does not extend beyond the grade schools. Their commonsense and their

deep understanding of their people more than make up for their lack of training.

EDUCATION

The Indian Service maintains and operates 2 day schools, 1 in San Carlos, with

379 children in attendance, and the other in Bylas, with 110 children. Two mis-

sion schools operated by the Lutheran Chiu-ch, one in Bylas and the other in

Peridot, which is a part of the San Carlos community, accommodate 225 children

between them. The public schools in Globe and Fort Thomas, the two nearest

towns to the reservation, have 119 children, most of whom are in high schooL

Rice Public School at San Carlos has 11 Indian children. School buses transport

these children every schoolday to their respective schools. A tribal ordinance

and a State law, both providing for compulsory school attendance, and their

effective enforcement, are responsible for almost 100 percent attendance in the

Indian and public schools. Only eight children of school age are out of school

because of home circumstances which will not permit them to attend school this

year. Nonreservation Government and mission schools are taking care of 229

children. The total number attending all these schools is 1,073. Exhibit A
shows the number of children in the various schools.

The Indian Service maintains a hospital at San Carlos with 20 beds and it is

always full with Indian patients. Its actual capacity is 4.3 beds but because
of limited appropriations it is rated 20-bed capacity. Since the reservation is

far removed from modern medical centers such as Phoenix and Tucson, and since

doctors are reluctant to practice in isolated places, the hospital is not equipped

to handle surgery. I*atients requiring surgery are transferred to the Indian

hospital in Phoenix. All other patients are hospitalized in the local hospital.

Clinics are held four times a week at San Carlos and once a week in Bylas.

The one doctor for the reservation not only takes care of the Indian patients

in the hospital and in the clinics, but also supervises and manages the hospital

and lias charge of the whole health program for the reservation. At Bylas a
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public-liealth mirse handles healtli education program luider the direction and
suiHM'vision of the doctor. The stattin.LC of the liospital is shown on the attached
exhibit B which also includes the amount of funds allotted for the health pro-

gram on the reservation. General hgures on the number of inpatients and out-
patients are shown on the attached exhibit C.

Reverting to the cattle industry, it should be noted that, in 1954. 600 families
sold r>.4!So for $.jor),.'!lG.58. This is an average of $890.70 income from cattle per
family, and is quite a contrast to $3,100 which was the average family income
from cattle in 19."»1 when cattle prices were at the highest level. The attached
exhibit D shows income from cattle in 1954.

The tribe and the Government have an excellent relationship with the neigh-
boiing t()wns of vSaft'ord, Globe, aiul Miami. The same thing is true with the
])ublic ofhcials of the State and the counties which surround tlie reservation.
Wherever possible the tribe is making use of outside agencies and organizations
for better understanding and cooperation.
The Indian people have entered a critical period of transition and adjustment

to the dominant culture of the white man. This is a ditticult process, painful
and demoralizing at times. It means that for about 2 more generations to come,
the majority of them will try to learn and live according to the demands of 2

cultures which for the most part will be in contrast with one anothei-. It is

hard enough to learn and alisorb one culture. For the Indians to succeed with-
out too much destructive experience, they will need all the sympathetic under-
standing, cooperation, and assistance from the American people in the State of
Arizona. Right now excessive ixse of intoxicating liquors is just an acute
symptom of maladjustment between two cidtures. This cannot be permitted
to continue too long. The American people must become real active friends
of the Indian people.

60297—55 20
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ENKOLLSIENT, SAN CAELOS, 195o-5C SCHOOL TEAR

San Carlos will discontinue teaching grades seventh and eighth as of September
1955. There are now (1954-55 school year) 78 students enrolled in the sixth,

seventh, and eighth grades who will not attend San Carlos day school during the

1955-56 school year. However, the enrollment at San Carlos day school will not

decrease in 1955-56 due to the anticipated enrollment of 70 to SO beginners.

SCHOLARSHIPS AVAILABLE FOR INDIANS

No. 1. Congregational Mission Churches scholarships.

No. 2. International Relations Club Indian scholarships.

No. 3. Miami Chamber of Commerce scholarship.

No. 4. P^oundation for the Higher Education of American Indians.

No. 5. Pow-Wow scholarships.

EDUCATION

Financial and personnel program, fiscal year 1955 {school year i95Jf-55)

Funds allocated for educational program $178, 965. 00

Salaries 88, 410. 00
Other 90, 555. 00

Number of regular employees (numbered positions) :

Principals (administrators) 2

Teachers (full-time, elementary) 18
Teachers (substitute, elementary) 2

20
Clerical 1

Cooks 2
Chauffeurs (bus drivers) 4
Janitors 3

All other (laborers, maintenancemen, etc.) 7

Total 39

HEALTH

Financial and personnel program, fiscal year 1955

Funds allocated for educational program $106, 916

Salaries 83,335
Other 23, 581

Number of regular employees (numbered positions) :

Doctors 2
Field nurses 1

Director of nurses 1

Staff nurses 5
Trained practical nurses 3
Hospital attendants 4
Cooks 2
Clerical 1

X-ray technician 1

All other (chauffeurs, laborers, maintenancemen, etc.) 6

TotaP 26

1 Operating a budgeted 20-bed hospital for which during the period; July 1, 1954, through
Mar. 31, 1955, the daily average patient load has been 21.2.
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San Carlos Indian Hospital outpatient clinic treatments {period. July 1 through
Mar. 31)

Types of treatments
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Last year when the price of cattle went down to the lowest level,

the tribal council decided to consolidate its enterprises and set up a

centralized management with a general manager in charge. This
was done about 12 months ago. Since then these tribal enterprises

and the tribal budget and the tribal expenditures and bookkeeping

and accounting, credit control and operation, are placed under one

centralized management.
In addition to that, the tribe wanted to start on a long-range plan-

ning project, and in order to get the necessary information of their

resources, they called upon the Stanford Research Institute of Palo
Alto, Calif., to do an economic survey and study of the reservation.

The Stanford research people came, and they studied the economic
possibilities on the reservation for about 8 months and they have
just recently submitted their report on their studies, and I would like

to submit a copy of their report. I think that is one of the finest

studies that has'ever been made of an Indian reservation's economic
possibilities.

Senator Laxger. I will tell you, Mr. Dodge, it is a beautiful report,

but I don't know of any Senator that will have time enough to read

it; it is so voluminous. We will have to submit it to our staff and
have them analyze it.

We have a very competent staff down there, some of the very best

lawyers in the country.

Will you see that that is done, that that is taken and analyzed, and
then have the analvsis prepared to submit to Senator Kefauver.
because he will want it, I am sure.

Mr. Chumbris. All right, sir.

Mr. Dodge. In addition to the tribal enterprises, the tribe also

handles its own release program and they also handle their own law
and enforcement program, under their own law and order code,

which they adopted back in 1941.

This code defines oO different minor offenses.

As I said, the tribe handles its own law-enforcement program under
a law and order code that was adopted by the tribal council and it

covers 50 different minor offenses. The law-enforcement personnel
of the tribe consists of 2 tribal judges, 1 chief of police, and 8 police-

men. The judges and the police force are employed by the tribe, and
their salaries are paid from tribal funds.

The expenditures for salaries and other expenses of the law-enforce-

ment program for the calendar year of 1954 amounted to $28,502.96.

The tribal court records for the calendar year of 1954 show the fol-

lowing: Disorderly conduct, drunk, 350 cases; slander, 59 cases; as-

sault and battery (drunken bravrls) 148 cases; assault, 15 cases;

liquor violations, 51 cases; abduction, 40 cases; adultery, 9 cases; fail-

ure to support, 11 cases; illicit cohabitation, 40 cases; theft (petty),

8 cases ; bastardy, 2 cases.

That made a total number of cases of 743.

Senator Laxger. How many for drunken driving ?

Mr. Dodge. Xone.
Senator Laxger. Xone at all ?

Mr. Dodge. So far as the tribal court records show, there are none,

so far as the adults are concerned, but there were 1 or 2 among juve-

niles which we will come to.
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Mr. Chumbris. Did you say that there were 39 slander cases ?

Mr. Dodge. 59.

Mr. Chumbrts. What type of action was that ?

Mr. Dodge, I am not familiar with the complaints and so forth bnt
it does cover that very matter.

Then during the same period of time, cases of convictions involving
juveniles, 14 years of age to 18 years of age, Avere as follows: Dis-
orderly conduct, drunk, 59 cases ; slander, 1 case ; illicit cohabitation,

3 cases; assualt and battery, 2 cases; liquor violation, 1 case; drunk
driving, 1 case; disorderly conduct, 3 cases; escape, 3 cases; abduction,

2 cases ; theft, 1 case.

This made the total number of cases 76. That was for the calen-

dar year of 1954.

During the same period of time there were 13 cases submitted to

the Federal courts which involved 10 cases of assault with deadly
weapon, 1 murder, 1 attempt to derail a railroad train, and 1 case of

manslaughter.
Senator Langer. Is that all in your report ?

Mr. Dodge. Yes.

Senator Langer. Now, I will tell you, I would rather have you leave

your report, and I would like to have you tell this committee the gen-
eral impression that you have. We will have your report made a part

of the record, see that that is all in the record, Mr. Keporter ?

I would like now to have your frank and unbiased opinion of your
entire Indian problem in the State of Arizona.
Mr. Dodge. Including the

Senator Langer. And take all the time you need to tell us about it.

Senator Kefauver is a very thorough man. I inquired around and
I said you, perhaps are as comjietent a person as anyone who could
give us a frank and honest opinioii of the Indian problem in Arizona,
and probably you could tell us what Congress should do or what
should be done in order to accomplisli the most good.
Mr. Dodge. Well, I would say this, so far as law enforcement is

concerned, that about 90 percent of all the offenses committed by the
Indians on Indian reservations can be traced to the use of intoxicating
liquors.

On the San Carlos Reservation alone, the excessive use of intoxi-

cating liquor has increased, and it has almost doubled since the repeal
of the Federal Indian liquor prohibition law. I imagine to a greater
or lesser extent, the same thing would be true on other Indian reserva-
tions. I know it is certainly true on the Navaho Reservation.

Just the other day I happened to be checking into the State records
of Indians in the town of Saft'ord; that is a town adjacent to, and not
far from, the San Carlos Reservation and I went i^ito the sheriff's

office and I asked for the number of cases that they handled involving
the San Carlos Apache Indians, and they said, "We don't handle very
many of those cases, but we certainly did handle about 300 Navaho
cases."

And that is probably true because during the fall season, quite a
number of Navaho families came down from the Navaho Reservation
for cotton-picking purposes around Saff'ord.

Prior to the repeal of the Indian liquor law, there had been a great
deal of drinking among the Indian people. I would say from my own



JUVENILE DELINQUENCY 303

personal observation that that can be traced to one dominant fact,

and that is that the Indians are compelled by circumstances to try to

learn and live according to the demands of tv\;'o distinct, and in many
cases, contrasting, cultures. There is the Indian culture and there is

the vi'hite man's culture.

As I say, in many respects these two cultures are in contrast, and the

Indian people are divided in their loyalties between the two and the

result is that they become confused, and they become discouraged, and
I would say that in the case of many of them, it drives them to drink.

In order to tackle this problem, I would suggest an adult educa-

tional program, and if this adult educational program can be devel-

oped and can be financed, by some foundation, I think it would be

more effective than if Federal funds were used.

Senator Langer. Well, aside from the Indians, take all juvenile

delinquents, now, a boy will look at television. We have one of those

beer outfits down in Washington, for example, and when a football

game is broadcast, between the Southern Methodist and Notre Dame
University, in every interlude, this brewery company gets on, and
tlieir slogan is. "Oh, boy, what a beer."

Then they show the beer pouring out and they see it foaming up in

the glass. Xow, don't you think that it would be a blessing for Amer-
ica if that television advertising of beer was abolished ?

Mr. Dodge. I would saj' so. In fact, I will go even further. I
would even say that television should be abolished. I mean, that is

my own personal opinion.

Senator Danger. I have had a bill pending to abolish advertising

in radio and television, and have put it in year after year after year,

for 5 or 6 years, and I defy you to get it out of the committee.
Mr. Dodge. I agree with you.
Senator Danger. I would like to have the opinion of Father Bona-

venture. I am very curious to know your opinion on this liquor adver-
tising on television.

Father Bonaventure. Well, that is true. Mr. Dodge has told you
it is really the cause, but it came from the wrong laws that we had
before that they could not drink. That is really what has caused the

real trouble. They were then driven to their own drinks, making the
liquor themselves, and drinking the whole amount up at one time, so

as not to be caught with any. Even if the}' bought liquor—and they
got it as easily as anybody else—they had to drink it all at once in

order to destroy the evidence. That was practically the cause of the
trouble for the Indian people.

Otherwise, in the country where they did not apply that law, south
of the border, the population of Indians there have iio difiicult prob-
lem with it.

Senator Danger. Here is a boy 5, G, 7, 8, or 9 years old, and one beer
company after another brings along their beer advertising. I do not
see how that will do those boys any good.
Father Bonaventure. Certainly not. From what Tom says, using

television to tie those things in should be stopped just on that account.
Senator Danger. May we have the Reverend Crumb's idea on that?
Reverend Crumb. Senator, I suggest this, if you don't mind, I would

like to have you get me a copy of your bill, and the reason I would like

to get a cop3" of your bill is this : I think there is a way of getting
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enacted—I think if we got your bill out and the clergy as a whole

kneAT everything concerning the bill, that we conld get a copy to

every clergyman in the United States, and we conld advocate it from
the pnlpits and have petitions signed and sent to AVashington.

One of the things I bronght up yesterday, I believe, is the disgrace

to the United Statues in the fact that the schools, or many of them, are

not teaching the moral effects of beer and cigarettes to the children

as they are supposed to, according to the constitutions in various

States.

Now, I think that you are hitting it on the head. We not only need

to take the ads off of television and radio, but we need to start back

again to the old-fashioned way of educating the children as to the

eifects of alcohol and tobacco on their systems. I think that Avould

help the Indians, whites, and ever other kind of children.

Senator Langer. I w^ant to thank both of you. Proceed, Mr. Dodge.

Mr. Dodge. Then the second point I would like to stress would be to

arouse the American people in the communities surrounding the reser-

vations, in the counties in which the reservations are located, and in

the whole State of Arizona, I would say, to get the American people

interested in tlie Indian people. Because, after all, in the final analy-

sis, it is their responsibility and yesterday. Senator, you sort of in-

dicted Congress for not legislating enough funds, and I would also

include in that the American people for being indifferent to their

Indian neighbors.

We on tlie San Carlos Eeservation have realized this and, as Mr.
Marks touched upon it this morning, we approached the various serv-

ice clubs in Globe and Safford, wdien I lirst went over there o years

ago. and Ave tried to get the American people in those towns inter-

ested in the problem of our people.

We started by organizing a law-enforcement association consisting

of the superior judges and county attorneys and the city police judges,

and the city policemen and the sheriffs and their deputies, and so

forth.

Senator Danger. Now, all of these people that you have mentioned
are men. Noav, when w^omen's suffrage lirst came along, I was a

great advocate of women's suff'rage. I went all over speaking for

women's suft'rage. The women have had the vote since 1920 and I

want to ask your honest and frank opinion—Have they helped the

situation any ? They were going to do so much to clean up all these

things around America. We got the women the vote and they w^ere

going to do away Avith so many of the evils. What is your judgment
on that ? What have these Avomen really done ?

Mr. Dodge. I don't Avant to say. Senator.

Senator Danger. Go right ahead and speak up. Your Avife isn't

here.

Mr. Marks. I think he should stand on his constitutional rights on
that question, Senator.
Mr. Dodge. Frankly, I really don't knoAV Avhat to say about it, Sen-

ator. That is a vast territory to give an opinion on.

Senator Danger. Well, we had the WCTU before we had women's
suffrage. Noav, since Avomen's suffrage has been adopted do you knoAV

of any organizations among women to clean up these evils in the

country ?
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Mr. Dodge. Xot to any large extent, no. HoAvever, I would like to

re*Cognize this fact, tliongh, that so far as the plight of the Navaho's
was concerned, for years and years and years

Senator Langer. Leave the Navahos out of it right now.
Mr. Dodge. No, I want to bring out the role that the women played

in calling the attention of the Nation to the plight of the Navahos.
It was really done through the women's clubs. They started calling

the attention of the people, in fact, of the Nation, to the plight of the

Tjidian, and it was not until they came into the picture that the Navahos
were taken care of. I just wanted to show^ that the women have made
and played some part in Indian affairs.

Senator Danger. What organization did that ?

Mr. Dodge. The women's club.

Senator Danger. The women's club ?

Mr. Dodge. Yes, the women's clubs throughout the Nation.

Senator Danger. You understand, I am for the ladies, too.

Mr. Dodge. Sure, I do.

Senator Danger, Don't get me wrong. I have got a wife and four
daughters, and it is very important that they understand my position.

I am not testifying.

Mr, Dodge. Well, anyway, I just wanted to give credit to the wom-
en's clubs for that one fact anyway.
Senator Danger, Well, the Daughters of the American Revolution

every so often come down to Washington and my wife belongs to them
and I go down there and listen to them and it is interesting.

Then you know we have got the women's press club, and we have
got a lacly riglit here in town, and I intend to have her on the witness
stand, Mrs. Polly Brown. I want to get her ideas, too, as to the press,

whether they are any different from the men in the press in reporting
news.

But I think the women—or, rather, you think the women did a lot

of good for the Navahos ?

Mr. Dodge. I would say so
;
yes, sir.

Senator Danger. All right,

Mr, Dodge. That is the reason I say that I think the American peo-
ple should get interested in the Indian problem.

Senator Danger. Well, now, you know that a man's wife can get
a man to do almost anything, isn't that true?
Mr. Dodge. That is true.

Senator Danger. If she really makes up her mind to it.

Mr. Dodge. Yes, sir.

Senator Danger. Now, if we could get a crusade started, and have
the women say, "We are not going to tolerate certain conditions," you
wouldn't have those conditions, isn't that true ?

Mr. Dodge. Yes, sir.

Senator Danger. You take any reform movement, when things get
real bad in a locality, it is generally the women's complaints that
bring about the change. Hasn't that been your experience?
Mr. Dodge. That is very true.

Senator Danger. They have a terrific power for good.
Mr. Dodge. That is right.

Senator Danger, It is just a matter of getting it organized, that
is all.
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Mr. DoDGK. That is rifrlit.

Senator Langer. Well, I am delifjhted to hear you say that tkey

have done a lot of good for the Navahos.
Mr. Dodge. I have to admit that much.
Those are the two things that I woidd like to bring out at this time

but since your time is getting short

Senator Langer. Our time is not short at all. We have got all

night. We are not going to leave until tomorrow morning.
Mr. Dodge. I thought I heard you say you were leaving at 5 : 30.

Senator Danger. We have these tribes here and we will stay here
until we hear them.
Mr. CiiuaiBRis. We were going to leave at 5 : 30 but we are getting

a private plane out of here tomorrow morning so that we can hear
the rest of the witnesses this evening, isn't that right, Senator ?

Senator Danger. That is right.

Now, Mr. Dodge, we have not heard from the gentlemen with you
and we would like to hear from them.
Mr. Dodge. Mr. Stevens, Mr. Jesse Stevens, is the next man on the

program. He is chairman of the tribal council on the San Carlos
Apache Reservation.

Ml'. Marks. I would like to say for the record that you have a

couple of men up here who are noted for being leaders of the Indian
people and one of them is Jesse Stevens, chairman of the council,

and Clarence Wesley over here, who is the secretary of the tribal

council on the San Carlos Reservation, and who is also chairman of
the Arizona Intertribal Council.

Senator Danger. Thank you very much.

TESTIMONY OF JESSE STEVENS, CHAIEMAN, SAN CARLOS APACHE
THIBAL COUNCIL

Mr. Stevens. Thank you. Senator. It is, indeed, a pleasure and
honor to be here and to be able to speak to you on Indian problems.
Mr. Yv^'esley is the second highest officer of the National Congress

of American Indians, and he is also president of the Intertribal

Council of Arizona.
We feel like we have in the past progressed to a large extent, espe-

cially in the past 10 or 15 years. We are happy to be able to tell you,
Mr. Senator, that we have on our reservation, as Mr. Tom Dodge
has mentioned, these enterprises, the two tribal stores, and a farming
project which we have now gone into, and we hope, in time, that we
will be able to do those things without the assistance of the Federal
Government. But we still do need the assistance of the Federal Gov-
ernment in ways such as roads and many other projects that we would
like to carry on in the reservation.

It is true that a good many of our boys have served in the Second
World War and it is true that they all knew that they were fighting
for so-called democracy, and they are very patriotic people, and I
know that a good many of them did not come back to the United
States. Then after serving for so many years in foreign countries
they have come back to their own respective reservations, right after
the war, and they were not treated like the non-Indians were treated.
It made us feel very, very unhappy for the Indian people in the
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Vnited States, but since that discrimination has been brought out in

the State of Arizona, you will find very small traces of that here.

^Se are very proud to be able to take part in the civilian life of our

country. We feel that if we are oiven a chance, we can do just like

anj'one else can in the way of education and in the way of the white

man's culture. We feel that if we get a chance, we can do likewise.

On the reservation we have in the past 6 or 8 months been trying

lo negotiate with the Indian Office in Washington on uranium pros-

pecting on the reservation, but it has been delayed, and it has made
many of our projects on the reservation a very slow process. I don't

know why it takes about 6 months to get a letter from the Indian

Office in Washington, but it does.

You asked for something back there and they kick it around and
throw it around and they forget all about it, and they either throw it

awaj' in the wastebasket, or someone else is sitting on it somewhere.
Finally we decided to put the pressure on Senator Goldwater and

Senator Hayden. They have dug these things out of the wastebaskets,

.or wherever they found them, and finally they made them come
through, so now we will be able to enjoy the income from our uranium
deposits, or from the prospecting, when it gets started. We are just

now m the process of developing uranium on our reservation.

First of all, I would like to talk about adult education
Senator Lakger. Would you mind, just before you get into that?

The reporter is very tired, and we will take a 10-minute recess.

(Whereupon a brief recess was taken, after which the following
})roceedings were had

:

)

Scjiator Langer. Go right ahead.
Mr. Stevens. Senator, 1 would like to bring out something on adult

education, and by that I mean, not taking the old folks and sending
them back to school, but merely sgme sort of an organization could
be formed on our reservation where they can teach some of their
youngsters how to take care—^or rather, teach these adult folk how to
lake care of their youngsters.

Adult education, I think, would mean a great help in this way

:

We have dilferent denominations out on the reservation. We have
the Assembly of God Church, the ]\Iormans, and also the Lutherans,
and the Independent Church and also the Catholics. I thought may-
be by organizing the womenfolks, we would be able to get some sort

of a community hall where they can carry out their community service

among their own young mothers and I think it can be formed this way,
in such a way that they may be able to teach their youngsters how to

sew, how to cook for the girls and, for the boys, how to do certain

things around the house, rather than having them run around late

into the nights and the adult should also be educated in such a way
as to take care of their homes, especially the men folks, to learn how
to hang up screen doors, screen windows, and in such ways, but I

believe if we can get some sort of money from some foundation that

we might be able to carry this program on, whereas I feel, and the

tribal council feels, that we would probably see the difference in the

next 5 years.

As it is now, the womenfolks don't have anything to do all day long

while the menfolks are at work, and the womenfolks usually gather in

front of the tribal stores and other stores in the reservation to watch
the men go by. [Laughter.]
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It is just vice versa from tlie yvhhe people. The white men watch
the womenfolks go bj', but witli my people, the women watch the men.
Now, I think we can eliminate a lot of schoolchildren from missing

school ; we don't have too much of that, I am happy to say.
Mr. CnuMBRis. May I ask you a question on that point ? Do you

enforce the compulsory school laws, compulsory attendance, on your
reservation ?

Mr. Stevexs. In some ways, yes.

Mr. Chuimbris. That is within your jurisdi^tl -i ?

Mr. Stevens. Yes, sir.

Mr. Chumbris. Yon say in some Avays?
Mr. Stevens. Yes.
Mr. (^HU3iBRis. Will you please explain tliat ?

Mr. Stevens. Well, we have juvenile officers who are paid by the
tribal government. We have a meeting with them periodically and
we usually ask them to see that the children are all in school, and if

they are not in school, why, if they clo it in succession a certain number
of times, that their parents would be subject to coming befoi-e the
tribal court.

In other words, we hold tlie parents responsible for the children
vvdio are not attending scliool.

I am also happy to say that we have gone this far in many of our
projects on the reservation: As of now, our financial condition has
been depleted so badly that we would like to have some help from some
organizations or from the Federal Government, if at all possible, in

order to carry on such programs on the reservation.

After all, education is the most important thing in Indian life.

Today the Indian children are now beginning to see the valuations

of time, and the valuations of competency and the valuations of money.
They are now beginning to wake u}) to the point that some of us did

not realize in our younger days.

Therefore, I feel that it is the responsibility of the parents that

they should see to it that their children are properly in school.

Mr. Chumbris. I have one other question on your activities on

the council. It was brought out at the North Dakota hearings during

one of the conferences that we had ])revious to the hearing itself,

one of the members who attended this conference brought out the

fact that there is not enough townhall meetings, let us say, of the

Indian group, in order to discuss political and social problems in the

community. Do you do that on your reservation monthly, or, say,

once every 3 months?
Mr. Stevens. No, we do not. But we do hold a monthly council

meeting which is open to the public, and we discuss some of our politi-

cal issues, you might say, and that is one of the things that I was say-

ing just a few moments ago, if we can start an adult education pro-

gram by gathering the womenfolks and the children together and
so forth, it would be very helpful.

Here in the past several years, we had 4—H Club, livestock, and
garden 4-H Clubs, but because of money conditions, we had to cut

that down. Today we don't have the -i-H Club organization, as much
as we would like to have it.

I feel that our Indian children will be the leaders of tomorrow
and I feel that they should be in school, properly in school, and I
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feel tliat they are progressing in education, compared to what it was
in the hist 20 or 30 years ago, that I can remember.
In those days tlie Government persuaded us to go to school. I

remember myself, my grandmother used to hide me. I used to run
away until the police went by, and after the police went by, I was
called back into camp.
Xow, those things don't exist anymore on our reservations. The

children are more or less mingling with the white people, the white
kids, in our neighboring town, which is really a very happy situa-

tion, and gives you a very happy feeling, to see that the children
nowadays are taking part in white kids' activities.

We feel, the tribal council feels, that we need assistance in some
way for developing projects on the reservation, because before too
long we know it is coming that the Federal Government is going
to withdraw its supervision. We can see that, and we want to be
able to take our part in the mainstreams of an American citizen's life

when that ]:)oint comes. We want to be prepared for those days.
But such as it is now, so far as our financial condition is concerned,

it is impossible for us to be able to carry on with our projects. We
would like to have some roads, some new roads built into our timber
area, which is about anywhere from 20 to 40 miles up in the northern
part of the reservation.

We have some good standing timber there which the tribe should
be getting some revenue from, but because of road conditions, we are
unable to get the timber down. Maybe by special legislation from
Congress, we hope that some money can be appropriated to such
areas where we can develop more of our reservation's resources.

I feel that in the past several years the Government officials have
done their part in lielping the Indians as much as possible, but they
are also limited and we all understand they are limited, and I think
that the tribes themselves should try to take some part in this pro-
gram, because we would like to be like the other people on the out-
side. We know that termination is coming. We would like to be
prepared for such a day when it does come.

Senator, I would like to mention one other thing that bothers me
quite a bit, and I am sure that it bothers the rest of the members of
our tribal council, and that is this

:

We have a substation which is called Bylas, which is 45 miles east
of San Carlos. In Bylas, there is very little service, so far as medical
service is concerned, in the way of transporting our sick into the
main hospital at San Carlos.

Just the other day when I was coming into Phoenix, I saw one of the
janitors in our hospital in Globe. I stopped and asked him what he was
doing, that I thought he was supposed to have been on the job and he
said, "'Well, gee, that darn ambulance that \^'e got down at San Carlos
is broken down again ; it is always breaking down, and it is not in
good running order, and I think the Government should see to it that
we get a new ambulance, because a lot of times, in fact, every week
it makes a trip to Phoenix to bring some of the sick and blind back."
Now, we think that Bylas should have some sort of an ambulance so

that they can transport their sick into their main hospital at San
Carlos—and I would not exactly call it a hospital, but I would say
it is sort of a dispensary. We don't have the facilities, of course. You
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might knoAY that all of the Government hospitals, or the Indian hos-

pitals, rather, don't have the facilities that they should have. Xow,,

so much for that.

I don't know whether I have any more to say, but I will say, Sena-
tor, that we do need to go on ahead with our projects, but we must
have some help from the Federal Government. We need help in order

to be able to stand on our own feet when the time does come for this

termination bill that has been in Washington several times, and I

don't know, the people in the San Carlos reservation are not quite

ready for many of those things.

For instance, like Public Law 280 : Public Law 280 is something that

l"he Apache people strongly oppose, they strongly oppose such legis-

lation in Washington, because there are many old people in San Carlos

that do not speak English, they speak nothing but the Apache lan-

guage. Very few of the Apache people speak English, and very few
of the older people speak English. Therefore, I feel that it would
be disastrous if such a law should ever become effective on the Indian
reservation, although I also know that the State, or I don't think

the State is quite ready to shoulder such a responsibility because of

the money situation, as you have all heard this morning and this

afternoon ; it was testified to here to that effect, and I feel that it should

be on an optional basis for the reservation, it should be brought
to the attention of the people, and it should have the consent of the

people, and not just consultation.

Many of them Avould say, "I have consulted with the Indians.'''

I don't believe that that w^ould be fair ; I think that the word ''con-

sent" should be used when such legislation is enacted on the various

reservations.

Our good friend, Senator Goldwater, and our good friend. Sena-

tor Hayden, have been working with us veiy strong since we have
become voters of the State, although we were considered, I mean,
we considered ourselves as American Indians and originally this land
was ours, but it was taken away from us, and now that we are crying

for some of the lands that have been taken away, I feel that the

Federal Goveinment is indebted to the Americal Indians in the United
States.

As you all know, the Indians have shouldered rifles, and they have
died on the battlefields, and I think it is unfair that we should be cast

aside from all of these privileges, and I feel that until the Federal

Government has done its part, so that we can say ,"We have won
your respectability, now you can take us over."

But as of now, I don't feel that we should be told of this termination

bill and so forth.

Many years ago, the white men used to shoot us and ambush us

with bullets. Today they^use beautiful words, "termination," and all

that sort of stuff". Now, it is very unfair where the Indians are not

able to take care of themselves on their respective reservations, espe-

cially in New Mexico and Arizona.
Senator, I have to my right, Mr. Paul Anderson, and he is a former

trial judge on the reservation and he is now on the welfare committee

from the Bylas District. Next to Mr. Anderson is Mr. Brittongody,

who is also on welfare on the reservation. Our money on the reserva-

tion has been dei)leted so far as welfare is concerned. Years ago when
cattle prices were high, we made good incomes, but when cattle prices
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went down, and because of the drought we have had in the last 2 or 3

years, our money has dwindled to where we cannot support our own old

people who are not eligible under State aid. We have right now,
or at least we have been paying out, up until the last 2 months, any-

where from $3,000 to $4,000 a month out of the tribal funds for people

that needed aid. We have to cut our funds down to about $1,500 a

month, from $3,000 to $4,000, down to $1,500 a month in the last 2

months, because 'we don't have the money we used to have years

ago when cattle prices were high.

But we are in liopes that uranium, when it does come in, we have a

fine spot on the reservation now, and we are now negotiating, or,

rather, we are now in the process of issuing temporary permits for 30

days on the reserA^ation, and after that, I hope we will be able to

receive enough bidders so that we can make some bonuses from our
reservation.

I notice that it w^as brought out that the minimum must be $25,000.

I would say that w^e would be very lucky if we could get $10,000. But
tliere is uranium on the reservation and that has been indicated to

tlie Stanford research report, which you will see. We have other
minerals sucli as copper and so forth, asbestos, and we have a rich

resei'vation, but we don't have enough money to do as much as w^e

would like to do on it.

Senator, I don't like to take up too much time, as we have 2 or 3

other men who would probably like to testify on some of their parts,

and I think Mr. Clarence Wesley should talk next.

I thank you. Senator, and I thank you, Mr. Chumbris.
Senator Langer. Thank you for a very fine statement.
Mr. Chumbris. Yes ; it was a very excellent statement.

TESTIMONY OF CLARENCE WESLEY, SECRETARY, TRIBAL COUNCIL,
SAN CARLOS APACHE RESERVATION

Mr. Wesley. Senator, I haven't got too much to add to what Mr.
Stevens has said. We need money, that is for sure. I just wonder
what Senator Langer has done to oppose all the money that is being
sent abroad. I realize the fact that he is only 1 out of 96, and if he is

sincere and opposed to tlie money being sent abroad, we all know that
there is justification behind it, and I have doubts of whether this
hearing will materialize.

I would like to add on the law-and-order situation on the reserva-
tion : It is true that since 1924, Indians were considered as citizens of
this country. We got the franchise to vote in 1948. We got the right
to vote. Now, Indian people are admitted to public assistance. Now,
they have the privilege to drink, just like anyone else. And I believe
that these privileges go along w^ith responsibility.

I do not mean to advocate the application of Public Law 280 on
the reservation, and I am speaking now of the San Carlos Eeservation.
Of course, difi'erent tribes have diiferent views on this thing. But
somehow, perhaps it can be arranged, like they are doing with educa-
tion, and like they are doing w^ith, I believe,' the Extension Sei-vice,

I am not quite sure, for wdiy wouldn't it be possible for the Federal
Government to appropriate so much money to tlie States so that
proper law and order can be carried on, on the reservation? I want
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to point out that I don't know whether it is possible or not, but I
am just throwing out my humble suggestions.

j\ir. Ciiu3iKBi8. jNlr. Wesley, while you are on this particular point,

perhaps we can give you an answer as to your question. At a hearing
we had in Washington March 11, in whicli we had the Secretary of
Interior and Commissioner of Indian Affairs, and his top level staff,

as well as two gentlemen from North Dakota, and the question of
insufficient funds for law and order was brought up at the suggestion
of Senator I^anger, Senator O'Mahoney, and Senator Kefauver, a
meeting was arranged and we went before the subcommittee on appro-
priations, headed by Senator Hayden, and the gentleman from North
Dakota went with the Indian Bureau and the Senators and presented
exactly the same point you are presenting now to the appropriations
committee, pointing out that they are getting only 20 percent of what
they asked for of the Congress and of the Budget Bureau.

It seems like the Budget Bureau is one that has repeatedly cut

down the request of the Indian Bureau from $1,400,000 requested to

about $435,000.

Now, I think that the action of our subcommittee, plus the action of

the subcommittee on appropriations, to do something about this

problem, might bring about some results.

I thought I would bring that out, since you have been vitally

interested in it, as to why we cannot get more money for appropri-
ations for law and order.

Mr. Wesley. Thank you.

In due time we are going to prepare a long-range program, with
the hopes that Congress can appropriate money subjugating more
lands and developing other potentials on our reservation. I know
that the only way that we can convince Congress, perhaps, is by
coming out with some program to present to Congress.

I would like to say that the Indians here in the State of Arizona
are very interested in their problems, such as health, education, law
and order, adult education, and so on and so forth.

Through the generosity of some foundation grants, the National
Council of American Indians, or, rather, the National Congress of

American Indians, and the Arizona Intertribal Council has spon-
sored an institute early in April. You will find in this document
some of the actions that were taken by the Indian tribal councils and
some of the recommendations that they would like to pass on to your
subcommittee.
We talk about the inefficiency of the central office in Washington.

I suggest that we move area people to Washington and bring tliose

Washington people to the field.

Thank you.
Mr. Chumbris. Does that complete the testimony of your group?
Mr. Stevens. Would you gentlemen like to state something?
Mr. Anderson ?

TESTIMONY OF PAUL ANDERSON, SAN CARLOS APACHE
RESERVATION

Mr. Anderson. Yes, I might say a few words. Nearly everything

has been covered by Mr. Wesley, Mr. Stevens, and Mr. Dodge.
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However, I want to ask, Mr. Senator, are there any more Congress-
>' men or Senators who would like to decide to take the occasion to come
[ down here and spend some time with the Indians and then they will

know for themselves for sure just what we need, and just who the
. Indians are today.

I
The Indians are begging for help right in your presence. I wonder

'i if this is going to be etfective at the National Capitol. I think only

I

if we could educate all of the Congressmen and Senators, that then
I our Indian problems would be solved. If we could get them all to

I

understand and get them all to come out here and spend some time

j

with us and hnd out for themselves just who the Indians are, that
' that would help the situation quite a bit.

Thank you.
Senator Laxger. You will be interested to know that I spent a

j
week with the Navahos, 4 or 5 weeks ago, the area officer took me all

J

over, and I spent a lot of time with some tribes. I saw a lot of it. I

j
spent weeks and weeks w^th different tribes in North Dakota. They

i know me as well as their own father out there. I think out thero I

;
could run on almost any kind of a ticket and get the votes of these

; Indians out there.

I have been in to visit one tribe after another, and I am not on the
1 Indian committee, I am on other committees. Manifestly, all of the

I

Senators cannot leave Washington, so we have to rely upon the Indian
committee, the Committee on Insular Affairs. You have got very,
very good men on there. Senator O'Mahoney, Senator Watkins, of
Utah, are good men. As a matter of fact, the average Senator on one
of those committees is vitally interested in the welfare of the country.
You get the different viewpoints, you get the viewpoint of the Senator
from the East which is entirely different from a Senator from the
West. You take reclamation, for example, it is hard tactics to sell

to the Senators back East. They want to know why we want a billion

dollars for a dam out here. They want to know why we want appro-
priations for REA, and why we want rural telephones. It is a terrific

job to sell them.
Then after you get through with the Senate, you have to go to the

House and when you go to the House, you run up against the propo-
sition like in New York State where they have 45 Congressmen to 2 in

North Dakota, so you can understand how difficult it is with all these
appropriations and revenue measures in what we call the lower HousCj
how hard it is for men like Senators Barry M. Goldwater and Carl
Hayden and Senators Clinton Anderson and Dennis Chavez, of New
Mexico, and some of the rest of us, if we want to help, how difficult

it is when you have to take what you get from the House and only
amend it to get the things we feel the Indians really are entitled to.

My friend asked me a question how about how much foreign aid
I voted for.

Well, I want to tell him that I did not vote for a single dollar. I
voted for UNRA, to feed the hungry and clothe the naked, $2,100
million, which was spent by Governor Lehman, of New York, when he
was appointed by President Franklin Delano Roosevelt, and I never
regretted that vote. That was unanimous.
But I voted against every other loan that has come up.
You take, for example, Canada has never donated a dollar. Every

dollar they have ever gotten from Canada, Canada has gotten a note,

60297—55 21
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and sometime in the dim and distant future, they are oblioated to pay
that money back to Canada. We made no such arrangements in the

United States. This money that has gone out from the United States

has been in the nature of a giveaway program, loans that were never
expected to be paid. "We give away so much money that, for example,
Sweden refused to take $20 million; they sent it back, they didn't

want it.

You take these loans that we send over there. There was a provision
made as to how the money should bo spent. We sent several million

dollars to Italy, and right in the Italian Parliament you have members
of the Communist Party. Manifestly that is the height of foolishness.

When the Parliament in Italy takes our money and all we ever get is

a receipt saying that they received the money, it is simply ridiculous.

So I can take you from one country to the other, I am on the Foreign
Relations Committee, and it is a pitiful record so far as the American
taxpayer is concerned, we have put up billions and billions of dollars.

If we had taken one-tenth of tlie money that we squandered that way
and would have given it away and made loans—we just took those

billions of dollars and gave it away, and made loans that will never
be returned, like the $12 billion we gave to Russia—now if we were
to take that money and take care of the Indian people, you would be
in paradise.

Mr. CiiuMBRis. I wanted to add one other thing, and that is that in

order to assure that the appropriations would get some action, at your
suggestion, and at the suggestion of Senator O'Mahoney, we would
take the entire record before the Senate Appropriations Committee,
and take it over before the Appropriations Committee of the House
and you and Senator O'Mahoney said you would go personally and
present the case before the House committee, so that the House would
be well versed on why we need moi-e money for appropriations for

expenditures for law and order.

Senator Langer. It isn't only that, but Glenn Emmons of New Mex-
ico promises to go over with ns. For the tirst time we feel that we
have an Indian (Jommissioner who will go down the lines fighting

with us. We never had one before, since I have been in tlie Senate and
I have been in the Senate for 15 years,

Mr. Wesley. Senator, we appreciate your sympathetic feelings to-

ward the Indian people. However, how are the other Senators in the
United States going to be convinced on this very thing that we are

discussing today ?

Senator Laxger. I don't know how you are going to convince them.
Your job is to convince the (Congress, the lower House, 1-35 men in that
lower House, and I want to repeat, that you have got the majority of
those CVmgressmen coming from the East, 15 Congressmen from New
York State alone. Why, that is as many Congressmen as Wisconsin
and Minnesota and North and South Dakota and Idaho and Montana
have all put together. Just from that one State.

Now, you see the difficulty that Mr. Emmons is up against in getting
this appropriation.
Mr. Emmons may be the most sincere man in the Avorld and fight

and tight and fight for the Indians, but his job is to convince some of
these Congressmen from the East. So you can see what a difficult

job that is.
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Mr. Wesley. Well, they need education. I think somebody should

make it possible that the Indians themselves could conduct a tour

making speeches and getting publicity in order to educate the people

on the east side of the Mississippi Kiver.

Senator Langer. Well-, now, we have done that, too. We have sent

out from my State a bunch of Indians to Washington. They went

from one Congressman's office to the other and from one Senator's

officer to the other. But you know, it is a difficult job, when you have

435 Congressmen and you want to educate them on the needs of the

Indians, it is a difficult job to make them see it.

Then you have got another proposition. I was on the Inclian Com-
mission for 2 years, when I first came to the Senate, and it is hard to

get a quorum of your Senators. They are all on diti'erent committees.

For instance, I am on the Judiciary Committee, as well as on For-

eign Eelations, and Post Office and Civil Service Committees. You
have a multitude of duties, and I might say that the men on the Indian

Ali'airs Committee and the Insular Affairs Committee are good men,

let me tell you, you may think you w^ork hard, but I have seen Senator

Hayden get to his office at 7 o'clock in the morning, and I have seen

him come out of his office at 11 o'clock at night. These are things

that I see personally, so you can pretty well guess what happens.

We have had two wars since Mr. Hayden has been clown to Wash-
ington, and when a war comes on, our entire interest is devoted to

serving our country. Do you follow me on that ? Indian problems,

reclamation problems, EEA problems, antitrust problems, all sink into

insignificance, because the job is to save America and win the war.

l*ou take a war like World War II, and it takes up an enormous
amount of time. There are a multitude of problems that come up
that are almost unbelievable, and they could not be believed by a per-

son unless he is actually a member of the committee.

Carl Hayden works Saturdays in his office and I have found him
there many, many times. I have gotten up Sunday afternoons to

check over my mail and I find Carl Hayden is gettmg into his car

or getting out of it. Your Senator is one of the hardest working
Senators in Washington,

I have not seen so much of Senator Goldwater, because he is in a

different part of the Senate Building, his office is not near mine, but
I do know that he is regular in attendance, you will find his voting
record down there, and I don't think he has missed a vote. He is

there when the votes are taken.

In addition to that. Senator Goldwater is chairman of the Senate
Finance Committee, and he is invited to California, the State of Wash-
ington, and one State after another, because he is honored by that
invitation, and he of necessity has to go all over the United States of
America.
Now, that helps you people, because if Senator Goldwater puts in

a bill for the Indians he is in a shape to go to the other Senators and
say, "I helped elect you, I came out to Wisconsin, or I went out to

Illinois, or to some other State, and I helped to elect you."
So he is very fast becoming a very, very influential Senator in

Washington.
You Indians cannot have any possible complaint on the way Senators

Hayden, Chavez, or Clinton Anderson have helped you. If all of the
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Senators understood the Indian problem as well as they understand
it, you would be sitting in clover. All you have to do is to read the
Congressional Record. Your tribe can get the record any time you
want it. I will send it to you, or Senators Chavez or Anderson will,

and all you have to do is to follow the proceedings day after day after
day, and you will find in there that the 4 Senators I have named have
been 4 as good friends of the Indian people as exist in the entire
Nation.
Mr. Wesley. They shovdcl be doing a lot of good, because during

their campaign they made a lot of promises.
Senator Langer. Well, we will take those promises. I have made

a lot of them, and I have tried to keep them. But 1 man cannot make
95 other men vote the way he votes. But I will wager if you will

look up the records of Senator Hayden, Senator Goldwater, Senator
Chavez, and Senator Anderson, that you cannot find where they have
broke nany promises they made to the Indians.
Many, many times we vote a hopeless minority. I could give you

illustration after illustration of it. Sometimes a Senator votes all

alone, 95 to 1.

I remember on foreign-trade matters, where Senator Millikin of
Colorado voted all alone, 95 to 1.

All you can do is to vote your convictions. There is one thing that
United States Senators like, and that is to have the American people
follow the votes of their Senators. In my State they do that. In my
State, wlienever my colleague and I vote, the daily newspapers carry it.

] f I vote on a certain matter, the paper states, "Here is how the two
North Dakota Senators voted."

And they also always carry how the Congressmen voted.

And if you go to the daily newspapers in Arizona and New Mexico
and look up the votes of the 4 Senators I have mentioned, you won't
find 1 vote, in 15 years that I have been in the Senate, where Senators
Cliavez or Carl Hayden have not voted in behalf of the Indians of

this country.
The other two men came there more recently, but during the time

they have been there I have never seen or heard Senator Goldwater or

Senator Anderson vote against Indians or the common people of this

country.

Asa matter of fact, you have four good progressive men who devote

a lot of time to the interests of the common people of America.
I am a Eepublican, and Chavez, Clinton Anderson and Mr. Hayden

are Democrats, but nevertheless you will find when you go down there

and investigate that they have got a very fine record for the Indians.

Reverend Crumb. Senator
Mr. Stevens. Mr. Brittongody, would you like to say something to

the Senator?
Mr. Brittongody. Yes, sir. Thank you.

Senator, ladies and gentlemen, I would like to say a few things re-

garding what the others brought out already. I would like to say

something about this welfare among our local reservation there of

the ADC.
One thing is the lack of schooling for these children, those are the

children that are going to Government schools, as well as mission

schools; they lack in clothing as well as their folks at home, and here
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the proposition is that at home their folks, they didn't have anything
tliat they have an}^ income from in order to support their children that
go to school in the Government schools.

Of course, in the summertime the dependent children who apply
•for ADC, they put in an application so that they can have assistance.

For example, I would like to tell you about a family, about Setondo
and his wife. Setondo is not able to work, he is not healthy, and he is

not able to work, and he had a boy who went to school in Phoenix,
and during the summertime they got assistance for the boy. But as

soon as school started they cut him off. Well, the boy needed clothing
during school as well as in the summertime. I don't see why the State
welfare board cut them oft".

If they only apply for the children, they should keep it on.

So this is the thing that I don't quite understand. Not only is it

Setondo, but there are some other cases, too, just like that, the same as

the Setondo family. I know there are 3 girls and some 2 boys that
are out at mission school, and the families have come to the reserva-

tion office and have asked for helj), and they said that the State wel-
fare cut them off because the children went back to school.

I would just like to know if the subcommittee can do anything about
it, so that they can still apply for assistance while they are in school.

So this is all I can say for these people, this is the main thing, the
lack of schooling, and the lack of clothing in going to school. If they
don't get any clothing, like these families that didn't have any income,
or who were unable to work, there is nothing that can be done.

Of course, this Setondo is not a workingman, he has been in poor
health all of his life, and we have been asking for general assistance

so that he can apply for general assistance, but on account of lack of
money in the State welfare board he is not getting it now.

I hope he will get it later on.

Thank you.

Mr. Chumbris. Is the representative of the State welfare board
here ?

Mr. Warrington was here, and he stated that one of his associates

would be with us until the end of the evening.

Mr. Haverland, can you answer this particular question that was
presented ?

Mr. Haverland. I believe I can. It is true that a family that is

receiving the categorical assistance under ADC does not continue to

receive this assistance when the children go to a boarding school.

It is also true that the child, while in the boarding school, does con-
tinue to receive a very limited amount of money for the same reason
that he gets ADC when at home. I think the real problem involved
here is a matter of general assistance, for which the families would
have to qualify during the period of time when the children are at the
boarding school.

Our facilities in the Bureau has not permitted us to operate a gen-
eral-assistance program on the reservation at San Carlos, and, as Mr.
Brittongody said, the State department hasn't had the funds with
which to make provisions during the school year.

Mr. Stevens. Senator, I might say something on that.

Senator Danger. Go right ahead.
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Mr. Stevens. There is a problem, when the child goes to school, like

in Phoenix, when their parents have no income they are really in such
a way that the child is more or less embarrassed in front of the other

children who can afford good clothing, whereas some of these children

come from indigent families, and it more or less kills their incentive

for education, you might say, by being embarrassed, because they do
not have the clothing they should have. They write us and they write

to the tribal council, and they ask us for a little help.

Sometimes we are able to send them a few dollars, and other times

we are unable to do it. So really it is a sad situation, and if it can be
solved so that these children can take more interest in schools, because

of their lack of clothing they do feel embarrassed in front of the

other children, they do not do so well.

Senator, there is one other thing that you might be happy to know,
and that is that Mr. Wesley and myself are leaving for Washington
a week from this coming Sunday. I am sure that our good friends

back in Washington, Senators Goldwater, Hayden, and Udall, will

be happy to see us. They have been wonderful people, so far as the
Indians are concerned. I am speaking for the Apache people, because
the Apache people feel that they have one of the greatest friends that

they ever had from this State as their representative, and I hope that
sometime, through our adult educational program, that we can teach
our older people how^ to take and evaluate the franchises that we now
have of voting and if we can only teach our older people and many
others of our younger people who are eligible to vote, that they should
do so, that would be fine.

I hope some day that we will get to the point where we can almost
shake our fists right in front of our representative, and he cannot help
but do what we want him to do, because I feel that we can almost
dominate the Congressmen from a large percentage of the voters where
they come from.
And I do feel that Senator Goldwater has been a wonderful friend

to the Indians, and I hope when the Indians are all able to vote that
we will be able to keep him in office for many, many years to come.
The same thing goes for Senator Hayden, Udall, and Johnny

Rhodes.
I thank you very much.
Mr. Chumbris. We will now call upon Mr. Lester Oliver, Mr. John

Crow and Lonnie Harden of the Fort Apache Indian Reservation.

TESTIMONY OF JOHN 0. CEOW, SUPERINTENDENT, EOET APACHE
INDIAN RESERVATION, WHITE RIVER, ARIZ.

Mr. Chumbris. Mr. Crow, will you state your full name, and your
address, and your official capacity for the record ; and also introduce
the gentlemen with you.
Mr. Crow. Yes, sir; my name is John Crow, and I am Superin-

tendent of the Fort Apache Indian Agency. My address is White
River, Ariz.

Senator Langer. Is that near Tucson ?

Mr. Crow. No, sir ; it is in the northern part of the State, about 85
miles south of Holbrook.

Senator Langrr. Are we going to have those Indians from Tucson?
I want to hear them.
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Mr. Chumbris. Yes, sir; they will be the next group.

Mr. Crow. Immediately on my right is Lester Oliver, the chairman
of the Tribal Council of the White Mountain Apache Tribe.

Next to him is Frank Walker, a member of that council.

And on the extreme right is Philip Cosson, the chief judge of the

White Mountain Apache Tribe.

Now, on my left is Mr. Lonnie Hardin, the reservation principal for

the Fort Apache Agency.
Gentlemen, with your permission I would like to read very briefly

from the introduction to our written report, and then leave that report

with you, and give what time remains to the members of the tribe, and
for an}' questions you may want to ask of any of us.

Mr. Chumbris. All right.

Mr. Crow. This agency has jurisdiction over the Fort Apache In-

dian Reservation located in Navajo, Apache, and Gila Counties, con-

taining approximately 1,600,000 acres.

Tlie Indian population is approximately 3,800.

The principal reservation industries are cattle raising and timber
harvesting.

The White Mountain Apache Tribe is organized under the act of

June 18, lOo-l, as amended. Under its constitution, approved August
26, 1938, the tribe has adopted its own code of oli'enses and bears the

entire cost of its enforcement.
The court consists of 1 chief judge and 2 associate judges, all of

whom serve 3-year terms under appointment by the tribal council.

The tribe employs 1 special officer, and from 10 to 15 police, a court

clerk and jailer, and operates 5 automobiles.

The expenditure of tribal funds for the above approximates $60,000
per year.

No welfare personnel is stationed at the agency. Relief is handled
by a committee of the tribal council working in conjunction with the

county worker. Eligible members of the tribe participate in the cate-

gories of social security, old age assistance, aid to the blind, and aid to

dependent children, under the Federal-State program.
General relief is met from tribal funds. No gratuitous Indian Serv-

ice funds are expended for welfare purposes.

The tribal council is now working closely with the State security

and employment service, who have recently employed a member of the

tribe in the capacity of interviewer-interpreter.

Permanent relocations have, up to now, been unsuccessful with this

group.
Vv'^ith that very brief statement as a background, I would like to

again introduce to you our tribal council chairman.
I would like to say also, as a matter of information, that Mr. Oliver,

to my knowledge, is the only member of our tribe who has obtained a

college education, 4 years of college. He has done that at a later age
in life than a lot of people have had their college education.

He was assisted by his rights under the veterans' bill.

Senator Laxoer. What college did he go to ?

]Mr. Crow. He graduated last year from Arizona State College at

Flagstaff. In addition to that, JNIr. Oliver was recently appointed as

a member of the Governor's Commission on Indian Affairs, and is now
serving in that capacity. He has done a very considerable amount of

I
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excellent and effective work in the field of public relations between the

tribe and their neighbors, and in his quiet and unassuming way he has
made many friends for the tribe.

I would like to give what time remains to him in order to tell you
anything that he might have on his mind.
Mr. Chumbris. Yes. We would like to have that report submitted

for the record.

Senator Laxger. It will be received.

(The document referred to, attached to letter dated April 26, 1955,

was marked "Exhibit No. 11," and is as follows :)

Exhibit No. 11

Department of the Interior,
Office of Indian Affairs,

Field Service,
Fort Apache Agency,

Whiteriver, Ariz., April 26, 1955.

Hon. Estes Kefauver,
Chairman, Senate Su'bcommittce to Investigate Juvenile Delinquency.

Dear Sir : The information contained herein and in the attaclied is sub-

mitted in response to your letter of March 23 addressed to area directors and
superintendents.

This agency has jurisdiction over the Fort Apaclie Indian Reservation, lo-

cated in Navajo, Apache, and Gila Counties and containing approximately 1,600,-

000 acres. The Indian popuhition is approximately .3,800. The principal res-

ervation industries are cattle raising and timber harvesting.

LAW AND ORDER

The White INIountain Apache Tribe is organized under the act of June 18,

1934, as amended. Under its constitution approved August 26, 1938, the tribe

has adopted its own Code of Offenses and bears the entire cost of its enforce-

ment. The court consists of 1 chief judge and 2 associate judges, all of whom
serve 3-year terms under appointment by the tribal council. The tribe employs
1 special officer, and from 10 to 1.5 policemen, a court clerk, and a jailer and
operates 5 automobiles. The expenditure of tribal funds for the above approxi-
mate $60,000 per year.

WELFARE

No welfare personnel is stationed at the agency. Relief is handled by a com-
mittee of the tribal council working in conjunction with the county worker.
Eligible members of the tribe participate in the categories of social security,

old-age assistance, aid to the blind and aid to dependent children under the
Federal-State program. General relief is met from tribal funds. No gratuity
Indian Service funds are expended for welfare purposes.

RELOCATION AND EMPLOYMENT

The tribal council is now working closely with the State security and employ-
ment service who have recently employed a member of the tribe in the capacity
of interviewer-interpreter. Permanent relocations have, up to now, been un-
successful with this group.

Attached in memorandum form are reports on juvenile statistics and the
educational program on this reservation prepared by the reservation principal.

Also attached is a report from the medical officer covering the year ending June
30, 19.j4.

If this office can be of any further assistance to the committee, we shall be
liapiiy to do so upon advice from you.

Very respectfully yours,
John O. Crow, Superintendent.
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April 26, 1955.

Office memorandum.
To : John O. Crow, superintendent.
From : Lonnie Hardin, reservation principal.

Subject: juvenile delinquency on tlie Fort Apache Reservation for periods of

July 1, 1953, to June 30, 1954, and July 1, 1954, to April 23, 1955.

"Juvenile," as used in this report, refers to individuals under the age of 18
jears. This age limit was used because chapter IV, section 4, of the White
Mountain Apache Law and Order Code provides as follows

:

Juvenile dcJinqucncij.—Whenever an Indian under tlie age of 18 years is ac-

cused of committing one of the offenses enumerated in the code of the White
Mountain Apache Tribe, the court may in its discretion hear and determine the
case in private and in an informal manner, and, if the accused is found guilty,

may in lieu of sentence, place such delinquent under the supervision of a re-

sponsible person selected by the court for a designated period, or may take such,

other action as may be advisable in the cii-cumstances."
During the period from July 1, 1953, to June 30, 1954, there were 86 individuals

before the tribal court involving juveniles who are members of the White Moun-
tain Apache Tribe, and on whom judgments were rendered. Of the 86 individ-

uals involved, there were 40 males and 46 females, with an age range from 13
to 17, both inclusive. The distribution by age groups was as follows:

Number of
Age group : individuals

13 6
14 9
15 8
16 20
17 43

Total 86

The 86 individuals were charged with 140 violations as follows

:

Name of offense
Section
violated

Number of

violations

Abduction
Assault (sim pie)

Assault and battery
Contributing to the delinquency of a minor_
Disobeying lawful order of the court
Disorderly conduct
Escape
Fornication.
Giving veneral disease to another
Injury to public or private property
Liquor violation
Misbranding
Minor operating a motor vehicle
Resisting lawful arrest
Theft
Slander

Total.

The fact that on some complaints the individual was charged with violation of
as many as 4 sections accounts for 140 violations but only 86 individvials

involved. The 86 individuals made 100 appearances before the court, in which
100 judgments were rendered

:

Appeared 1 time 78
Appeared 2 times 5
Appeared 3 times 1
Appeared 4 times 1
Appeared 5 times 1
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The following disposition was made of the 100 judgments rendered

:

Suspended sentence . 25
Paid fine 20
Paroled 23
Served sentence in jail 24
Served sentence on daily report 2
Released to parents 3
Released to school 3

Total 100

For the period from July 1, 1953, to June 30, 1954, there are no cases that I

know of involving juveniles from this reservation in State court.

In Federal court there was 1 charge of rape in which the individual was placed
on probation for 3 years, 1 charge of burglary placed on probation for 3 years,
and 1 charge of assault with a deadly weapon, received 3 years, served part of
sentence and was paroled.
For the period from July 1, 1954, to April 23, 1955, there were 58 juveniles

from the White Mountain Apache Tribe who made 70 appearances before the
tribal court in which judgments were rendered.

LoNNiE Hardin,
Reservation Principal.

Fort Apache Agency

education
School attendance

Chapter V, section 21 of the Law and Order Code of the White Mountain
Apache Tribe of Arizona provides as follows :

"Failure to send children to school.—Any Indian who shall, without good cause,
neglect to refuse to send his children or any children under his care to school
shall be deemed guilty of an offense and upon conviction thereof, shall be sen-

tenced to labor imprisonment for a period not to exceed 5 days, or a fine of not to
exceed $5 for the first offense, or both such imprisonment and fine with cost, and
the court may double the first sentence for such additional offense."

An educational approach is used in effecting school attendance. Either teach-
ers, principals, bus drivers or other school employees visit all homes where there
are attendance problems. The court is used as a last resort. It is seldom
necessary to take court action. The schools also sponsor special programs and
days to create interest in school, such as Beginner's Day, Open House, and pro-
grams for special days.
The White Mountain Apache court interprets "children" of the above section

to mean any individual between the ages of 6 and 18.

The act of February 15, 1929 (45 Stat. 11S5) was amended August 9, 1946 (60
Stat. 962, 25 U. S. C, sec. 231) permits the enforcement of penalties of State
compulsory attendance laws against Indian parents of any tribe not having a
duly constituted governing body whose children are attending either Federal or
State schools. Where a constituted governing body exists, it must consent to

the application of State laws to the members of the tribe residing on the reserva-
tion. The White Mountain Apache Tribal Council has not given this consent.

Percent of attendance as reported on annual school report, May 1954

Theodore Roosevelt School

:

Percent

Boarding students 99. 3
Day students 91. 5

Whiteriver Day School 91. 01
Cibecue Day School 98.8
Cedar Creek Day School 97. 3

The first school on the Fort Apache Reservation was opened in 1892, at Fort
Apache. A vacant soldier's barracks near the center of the garrison served as a
school building. About 30 Indian children were enrolled during the first school
term.
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Criteria for admission

Children admitted to boarding schools must meet one or more of the following
criteria

:

A. The child is dependent, coming from a broken home in which:
( 1 ) One or both of the parents are dead.
(2) One or both of the parents are in a hospital for an indefinite period of

time.

(3) The parents are divorced, or one has deserted, and there is no ade-
quate home maintained.

(4) One or more of the parents are in jail and the home is broken.
(5) Uncontrollable alcoholism, vice, or criminal tendencies exist in the

home.
Before a child coming within one or more of the above categories, shall

be admitted to a Federal Indian boarding school, certification that no
suitable boarding-home-care arrangement is available shall be made
by the welfare worker.

B. The family home is in a remote area not served by either a public or Federal
school.

C. The child is a high school student desiring specific vocational training which
cannot be obtained in a local public high school.

D. Because of local or home conditions which cannot be controlled, the child has
shown delinquent tendencies, has been before the juvenile court, or has been
faced with confinement in a corrective institution ; although there is evidence
that a suitable institutional environment bring about an effective correction.

Curriculmn

In the various elementary schools the Bureau course of study is followed, sup-
plemented by the Arizona State course of study wherever practical. The Theo-
dore Roosevelt High School is not accredited by the State, but offers the general
academic courses required by the State of Arizona. In addition vocational sub-
jects in home economics and agriculture are offered to all students in grades 7
through 12. Arts and crafts work is offered through school clubs.

School census of Indian children of the Fort Apache Agency for school year
1953~5Jt

Total number of children (age 6-18) 1,135

Number in all schools (ages 6-18) :

Public schools 189

Federal schools

:

Nonreservation boarding 6
Reservation boarding 142
Day schools 449
Sanatoria 9

Total in Federal schools 606

Mission schools

:

Day 185
Boarding 45

Total in mission schools 230
Special schools 7

Total number in school (age 6-18) 1,032
Number not in school

:

Married, physically unfit, without valid reason, reason unknown 77
Information not available 26

Total number in school under age of 6 and over 18 30
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Federal schools, Fort Apache Agency, for Indian children, school year 1953-5^
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Outpatient clinic data
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CIBECUE-CEDAR CREEK DISTRICT (MRS. MYRTLE BENTON, P. H. N.)

CibPcne General Clinic (Mondays and Thursdays, Cibecue Clinic Bldg.)
Clinics held 31
Conferences held 82
Individuals treated-^ 247
Number of treatments 480
Infants attending first time 18
Infants, revisits 38
Preschool attending first time 16
Preschool, revisits 23

Immunizations

Diphtheria,
pertussis,
tetanus

Smallpos

Infants. - .-

Preschool
Ciboeuo Day and Mission Schools.
Cibecue Day and Mission, booster

Cibecue schools

Mission
School

Clinics
Conferences
Number of children
Number of treatments.

2
7

68
92

Cedar Creek Clinic (held in building at rear of Cedar Creek School)
Conferences held
Individuals treated
Treatments

Well-baby and preschool clinic (at rear of school) :

15
30
61
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Cedar Creek School:
Nurses' conferences 15
Number children ^0

Number treatments Tl

The above figures are far below what would show if dependable transportation

were available to the public health nurses all the time and the roads were pass-

al)le all the time. Many clinics and conferences were canceled due to impassable

roads and to lack of transportation for the nurses. Since January li)r)4 most of

the clinics and conferences were possilde only by use of borrowed cars and by the

transportation of nurses by the physician. This resulted in much lost time for the

physician and the nurses in that ijach often had to await the other either before

going into the field or in the field.

Dental activities

The dental officer was unable to go into the field until April 1954, due to lack

of usable portable ecpiipnient. Children were transported to the dental clinic at

Whiteriver. Two montlis were spent at Bylas and San Carlos inasmuch as the

dental officer serves both the Fort Apache Agency and the San Carlos Agency.
It is planned to hold the school dental clinics at the schools as much as possible,

except where the schools are within easy reach of the Whiteriver clinic at the
hospital.

The following is a resume of the total amount of dental work done in fiscal year
1954

:

Month Number
clinics

Number
patient
visits

Number
treat-

ments

Julv 1953
August 1953.—
September 1953
October 1953- .

.

Noveniber 1953
December 1953.

January 1954 __

February 1954.
March 1954
April 1954
May 1954
June 1954

Total....

(')

183

101

1,011
184
15ti

149

693
149

157
218
204
93

3, 115

203
1,01)
493
385
355
861
339
260
464
503
118

4,992

' On annual leave.

Tuberculosis

Tuberculosis is a .serious problem here at most reservations. The figures which
show known cases are not accurate and do not reflect the actual conditions exist-

ing. The problem has gained ground here because it has been impossible to do
complete followup on known cases and their contracts. Public health nurses have
not been able to get into the homes because of lack of transportation for their

home visits and conferences. X-rays have been taken in some of the cases but a
complete survey and adequate followup has been impossible because of lack of
X-ray technician and the lack of a rapid X-ray unit. One of these units was
assigned to this agency in the fall of 1953 but never sent here. Inquiries re-

garding this unit have failed to locate it.

If we are to put the tuberculosis program on its feet, we must start anew and
do a complete X-ray survey of the entire population of this reservation. Here is

where the rapid X-ray units save time and money. A complete up-to-date file

must be started on every person here with a small plate on file for each i>ersou
and a set of large plates on file for the known cases of tuberculosis. It is be-
lived that all plates taken by the traveling units should be permanently filed at
each reservation so that some comparison can be made in doubtful cases picked up
from time to time.
The tuberculosis vaccination program started some years ago has added to the

problem in that we can no longer depend entirely upon tuberculin reactions to
pick out the probable cases. We have an unknown factor which leaves us with a
group of reactors which may contain persons who have been vaccinated against
tuberculosis and failed to gain immunity and who have contracted tuberculosis
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as a disease. Their reaction then will be positive and must be checked by X-ray-

to determine if the action is due to vaccination or to actual infection. This fact

will increase rather than decrease the number of X-rays which must be taken. In

the figures below it will be seen that some 349 children had tuberculosis vaccine

in 1949 but that only 143 of this group show a positive test. Until we can X-ray
this group of 1943 reactors we will not know how many of these are due to the

vaccination and how many are due to a past or present active infection.

With the above facts in mind, the following figures are presented for fiscal year
1954:

Number active cases sent to Phoenix Sanitorium 6
Number of active cases in sanatorium from this agency 22
Number of active ca.ses discharged against medical advice 3

Number of cases discharged as arrested, etc 15
Number of deaths from tuberculosis (all kinds) 3

Number of known cases of tuberculosis at large 13

Actual number of active cases at large probably twice that number or more.
Tuberculin tests were run on the children of all the schools on the reservation

under the supervision of Dr. Joseph D. Aronson of the Phipps Institute. Tests
at Cedar Creek, Cibecue Day School, and Cibecue Mission School were made by
Dr. J. N. Knox. The results follow

:

[Testing material: Purified protein derivative, PPD]

Race
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Niwiher cases enteritis

[192 treated; more in homes not listed]

Month-year
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Deaths (79), fiscal year 1954, by months and causes

Causes
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which affects some cases of uncontrolled enteritis and which causes a mortality
of from 50 to 70 percent in spite of everything done for the patient. The cause
of this is not known. Most cases treated early do not get this toxemia but once
it appears it continues after the diarrhea has been controlled and results in the
high mortality. For this reason the earlier we can get hold of a case of enteritis
the better for the prognosis for life.

Fortunately there was no mortality from measles or its complications in the
fiscal year 1054. Some of this may be ascribed to vigorous preventive treatment
of contacts under 3 years of age and the vigorous preventive treatment given
cases of measles. Most deaths result from bronchopneumonia with occasional
deaths from measles themselves, encephalitis, enteritis, and mastoiditis.
Lack of proper facilities for autopsies and cooperation of the tribal members in

permitting autopsies makes our list of unknown deaths high.
The crude death rate is approximately 20.7 per 1,000 population.
If the preventable deaths are discounted, the death rate from what are usually

called natural causes would be approximately 7.0 per 1,000. This is not incon-
sistent with rates throughout the United States.
The conclusion is self-evident : Concentration on health education and preven-

tive measures.

School e.rani inations

No school examinations were done during the first part of school year due to
the fact that only one physician new to the Indian Service was on duty. Present
senior medical officer reported for duty October 15, 1953. Due to school pro-
grams, epidemics and lack of field transiwrtation it was found impossible to do
more than the beginners' examinations. In the coming school year, examinations
will be done early so as to avoid cancellations due to school events which pre-
clude attendance by children.

Beginners

Defects

Schools

White-
river Day

Theodore
Roosevelt

East Fork
Mission

Cibecue
Day

Cibecue
Mission Total

Examined
Enlarged or diseased tonsils,.
Undescended testes
Pediculosis
Otitis media
Defective vision
Conjunctivitis _

Impacted serumen
Malnutrition
Enlarged cervical glands
Cardiac defects.
Impetigo
Defective hearing
Umbilical hernia

Total defects
Congenital hips (all ages in
school

)

Other crippling defects

23

125
20
20
15

12
10
10
9
7
5

2
2
1

1

114

There are some 143 cases of defective vision among the schoolchildren. It was
impossible to get refractions done on these children. Some provision should be
made to have these children refracted and spectacles provided for them. This
could be done by the tribe through its funds, if not through Government agencies.
It is impracticable to send these to Phoenix Medical Center as the ophthalmologist
there has not the time for them.

Crippled children and adult program
A special clinic for crippled children was held on April 17, 1954, under the direc-

tion of the area medical director, L. J. Lull. M. D. The orthopod in attendance
was George A. Williamson, M. D., Phoenix, Ariz. As a re.sult of the clinic some
14 crippled children are now under treatment.

Inasnnich as the percentage of congenital dislocated hips among this tribe is the
largest known to medical science, a program of anthropological research as to
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cause and orthopedic surgery for correction is to be vigorously carried on begin-
ning July 18, 1954. This will be under the supervision of Dr. Lull, the area medical
director and the senior medical officer of the Fort Apache Agency. The project
staff will consist of

:

Dr. Bertram S. Krau,s, physical anthropologist, field coordinator
Dr. John Schwartzmanu, orthopedic consultant, Tucson
Dr. George Williamson, orthopedic constiltant, Phoenix
Dr. Benson Bloom, clinical internist, Tucson
Mrs. Bonnie Jones, secretary, Tucson
Mr. Edward Lavor, technician, Tucson Medical Center
Mr. James Officer, field assistant, Tucson
Mr. Charles White, field assistant, Tucson

They will be assisted by the senior medical officer, the two public health nurses,
the tribal chairman, Mr. Lester Oliver, the district councilmen, and such other
health and tribal personnel as may be needed.
The following is the status of the congenital hip cases to date

:

Number of known cases

:

Adults 57
Children __ 64

Total 121
Number examined in clinic Apr. 17, 1954 35
Number examined, other clinics 4
Number discharged, maximum operative benefit 5
Number now under treatment 14
Number known cases not under treatment 45

The project to be started in July 1954, includes clinics with a view to corrective
treatment and it is hoped that a goodly number, if not all, of the congenital hip
cases will be under treatment by January 1956.

Mr. Chumbris. You may proceed.
Mr. Crow. Go ahead, Mr. Oliver.

TESTIMONY OF LESTER OLIVER, CHAIRMAN, TRIBAL COUNCIL,

FORT APACHE RESERVATION

Mr. Oliver. I don't know whether Mr. Crow has been looking in

my notes or not, but he has already covered most of what I had in

my mind.
I would like to say this, that the Apache Tribe, as Mr. Crow

stated, are operating under our Indian Reorganization Act, and
through this power vested in the tribal council, through this consti-

tution, we have been able to operate successfully on the reservation.

As Mr. Crow stated, we have our own tribal court and tribal police,

which are paid out of our tribal funds. We have been successful

in trying to work out and to solve some of the law and order enforce-

ment problems on the reservation.

As for the welfare of the people, as Mr. Crow stated, we are work-
ing in conjunction with the State, and also due to the tribal funds
our council has been able to provide for some of our indigent people

;

the crippled, the blind, and so forth.

We also, from a health standpoint, have been very fortunate in
working hand in hand with our Indians that we have on the reser-

vation.

Senator Langer. Is your hospital open or closed?

Mr. Oliver. It is open.

Senator Langer. Sir?
Mr. Oliver. It is open.
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Senator Lak^ger. Has there been any attempt made to close it?

Mr. Oliver, Well, the only thing is that I understand they may
go under the Public Health Service the 1st of July.

Reverend Crumb. That is correct. By law it has been transferred

to the Department of Health, Education, and Welfare, for July 1,

1955.

Mr. Olfv^er. Thank you.
So far as the problems are concerned, we do have problems on the

reservation, but we have been very fortunate with working hand in

hand with our agency staff, our health department, our reservation
and welfare department, and also with our local people.

With the powers vested in the tribal council, the council has been
trying to develop many of our resources on the reservation, and our
timber contracts, and leasing of mines, and so forth, and we have
gotten some wonderful assistance out of Washington.
The council also is attempting to hold meetings with some of the

nearby reservations and boundary towns, and civic organizations,

in order to have the people of the civic organizations understand
some of the problems of the Indians.

We feel that from now on we have many of these Indian problems
that are going to be the problems of the non-Indian people, as citizens

of this State and of this country.

Senator Langer. How many acres do you have on your reservation ?

Mr. Oliver. How many Indians ?

Senator Langer. No, how many acres? How much land do you
have ?

Mr. Oliver. I think, as Mr. Crow has just stated it, that it is

1,600,000.

Senator Langer. 1,600,000 acres?

Mr. Oliver. Yes, sir.

Senator Langer. How many Indians have you on the reservation ?

Mr. Oliver. Approximately 3,800.

Senator Langer. 3,800?
Mr. Oliver. Yes, sir.

And also the council has recently attempted to organize an Indian
club. We call it an Indian club, when we get the Indians in the
community to have meetings each month, and as I notice that our
neighbors, the San Carlos Apaches, have a paper called the Apache
Newsletter as a means of informing their people, most of our people
cannot read, and we feel that it would be better to hold these meetings
more or less to keep them informed.

Senator Langer. Can't your young people read?
Mr. Oliver. Yes, sir; but there again we have to let our young

people read, and then they have to translate it to the older group.
But where we hold this Indian club meeting, we do it both in Eng-

lish and in the Apache language.
Senator Langer. How long have you been under the jurisdiction

of the Bureau of Indian Affairs?
Mr. Oliver. Over a hundred years, I imagine.
Senator Langer. And the oldtimers cannot read ?

Mr. Oliver. That is right.

Senator Langer, The Indian Bureau was created, and when it was
created they said that they were going to educate all of the Indians.
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Mr. Ot.iver. So fur as education is concerned, I would like to have

Mr. Hardin, the reservation principal, go into that.

Senator Langer. Verj' well.

Mr. Oliver. I think that we have Indians in the Southwest that

have many problems to be worked out, and I think one way many of

our problems can be solved. Senator, is by the fact that you made a

beautiful talk yesterday about the Government loaning billions and

billions of dollars—or rather, of pouring billions and billions of dol-

lars into foreign countries, and if some of those billions could be put

on the reservation for the benefit of the Indians, I believe that some
of our problems would be solved.

Senator Langer. Certainly.

Mr. Oliver. There is one other thing I have, and those are statistics

on juvenile delinquency, and I would like to read them oif, because

that is one of our main problems right now.
During the period from July 1, 1953, to June 30, 1954

Senator Langer. What are those years?

Mr. Oliver. July 1, 1953, to June 30, 1954.

Senator Langer. Why not go back to the twenties and thirties?

What did they do for you in the twenties, thirties, and forties?

Mr. Oli\ter. I am afraid I cannot answer that question. I just have
these statistics from recent years.

Senator Langer. I just got a note a minute ago that the first In-

dian scliool was established in 1892, so that the United States from
1824 did not do anything toward educating the Indians until 1892.

That is right, isn't it?

I want to ask you that question, sir.

Mr. Hardin. According to the records of the agency, the first school

for an Apache Reservation was opened in 1892, at the old fort in a

vacant soldiers' barracks, and that year, with the aid of the Army and
the police and whatnot, they enrolled about 30 children.

Last year we enrolled at the Fort Apache Reservation children on
the reservation and other schools, 1,032 children, so it has been a proc-

ess over the years of developing schools, and developing an attitude

in the people of their wanting schools and educating their children.

Senator Langer. The reason I mentioned what I did is this : You
hear all the time about what a great bunch we had in Congress under
the old convention system, great men like Daniel Webster, Henry
Clay, John Calhoun, and Andrew Jackson, and all of those men, and
how under the primary system, where tlie people elect Senators and
Congressmen, the quality of the Senators and Congressmen has dete-

riorated.

It" seems to me that they had from 1824 on, and never established a
school until 1892, it seems to me that the present Congress is doing
a much better job than the men who were elected under the old con-

vention system.

What do you think about it?

Mr. Hardin. We think that is true. We think so far as education

is concerned at Fort Apache that we are now in a place where every
child has an opportunity to go to school.

Senator Langer. Isn't it true among the Navahos that they have
children 15 and 16 years old that cannot speak English?
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Mr. Hardin. That is what I heard. I know it by reading it in the

papers and otherwise. I don't know it is a fact, because I have never

l3een associated with the Navahos.
Senator Langer. What about some of the tribes you have been

associated with ?

Mr. Hardin. I believe that the tribes I have been associated with,

with the exception of the Choctaws in Mississippi, there have been
classroom seats provided for every child that wanted to go to school.

Senator Laxger. Well, when I went among the Navahos 4 or 5

years ago, I found a lot of them could not even talk English. I went
out to tlie area office.

Mr. Chumbris. That was true up to 5 years ago, there were as many
as 4,000 Navaho children who never saw a day of school, but in the
last year it has decreased to 6,000 now who still don't go to school out

of 24,000 or 28,000 Navaho children we have in New Mexico and
Arizona.

Senator Langer. Isn't the best argument in the world for an in-

creased appropriation for educating purposes the fact that we are now
educating these children, whereas in prior years we were not educating
them ? When you go to the Bureau of the Budget, and some of the
other fellows who deal with appropriations, they look back and say,

"Why, we only appropriated this much money 10 years or 20 years

ago, and now you want this great increase in appropriation."

As a matter of fact, it should be doubled and redoubled and re-

doubled and redoubled, should it not, if we are going to build school-

houses and educate all of these youngsters ?

Mr. Hardin. That is true.

Senator Langer. What do you pay a teacher ?

Mr. Hardin. We have two salary schedules. Our salary schedule
last July permitted us to pay $2,200, or approximately so. We have
a salary schedule for beginning teachers with no experience, for the
first year of about $3,400.

Senator Langer. $3,400 when they start ?

Mr. Hardin. Yes, for the first year. After 1 year's experience they
can go to a GS-7, which is approximately $4,200 per year.

Senator Langer. What about the schools in the Navaho Reser-
vation ?

Mr. Carmody. They are under the same salary schedule as the rest

of the service.

Senator Langer. Thank you.

Was that for a 9-month term ?

Mr. Hardin. Our teachers work in the schoolrooms 9 months, and
they are employed on a 12-month basis, the same as other employees.

Senator Langer. Does that include board and lodging?
Mr. Hardin. No, sir.

Senator Langer. What does the board and lodging cost school-
teachers ?

Mr. Hardin. That varies. We have some that do their om n house-
keeping, and I couldn't answer that. We do not provide any Govern-
ment facilities for board and room, other than the quarters. Most of
the quarters, the figures for the average housekeeping set of quarters
may be two bedrooms, and that ran from $12 to $15.
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However, I might state that some of these biiiklings are some that
the Army used in the 1870's, in the old fort.

Senator Langer. Pardon me for interrupting you. Do go right
ahead.
Mr. CnuMBRis. Mr. Oliver, go ahead.
Mr. Oliver. I had just started to read these statistics that we have

on juvenile delinquency on the Fort Apache Keservation. During the
period from July 1, 1953, to June 30, 1954, there were 86 individuals
before the tribal court, involving juveniles who are members of the
White JNIountain Apache Tribe, and on whom judgments were ren-
dered. Of the 86 individuals involved, there were 40 males and 46
females', with an average range from 13 to 17, both inclusive.

Senator Danger. How far back do your records go, your school
records ?

Mr. Oliver. This goes further than what I have here, but this is

representative.

Senator Danger. Do you have the school records of the thirties?

Mr. Oliver. I think Mr. Hardin would have to answer that.

Senator Danger. Can you get those?
Mr. Hardin. I don't have that information with me.
Senator Danger. Can we get that information ?

Mr. Hardin. As to attendance records, yes.

Senator Danger. So that when we go to the Appropriations Com-
mittee, we can have all of the information that we need. We would
like to show how many were going in 1920, in 1930, and 1940, and
show the need for this increased appropriation.
Mr. Hardin. I think the central office should have those figures, an-

nual reports on attendance are prepared each year, and you should
be able to get them at the central office.

Senator Danger. It is awfully hard to get information down there.

Mr. H4RDIN. Well, I might say that I was looking at some records
a few days ago, this is something you overlooked, we are increasing in

numbers all along. In the fall of 1937 we had seventy-some children
become of school-age that fall. This' year, or last year we had about
140, so it just doubled in 17 years, the population.
Mr. Oliver. Well, here I go again. [Daughter.]
Senator Danger. Can't you get away from the fifties and get back

to the forties and thirties ?

Mr. Chumbris. Senator, may I interject this for one moment? I

thinlv this will satisfy some of the questions that the Senator would
like to have answered, because he wants to show over a period of years,

rather than one year.

We have a study here that was conducted on the White Mountain
Apaches—that is your tribe, isn't it—in 1922 to 1931 there were only
24 arrests on your entire reservation.

From 1932 to 1941, another 10-year period, it went to 656 arrests.

Then from 1942 until 1951, for another 10-year period, there was an
increase in the number of arrests, and this includes adults as well as

minors, and I think. Senator, the reason for your asking these questions

is that, for instance, in the 10-year period, way back from 1922 to

1931, only 24 people on the entire reservation were arrested, and that

is why I think he wants to get away from that one particular year, or

if you do have any figures on it to show further back, because he also

wants to bring out the fact that your schooling did not begin until
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1892, and it probably was not progressed until, as you bring it up today,

at a much greater percentage and a higher standard.

Mr. Oliver. I don't know whether this has anything to do with it,

but the Army did not leave the reservation until 11)22.

Mr. Chumbris. 1922 ^

Mr. Oliver. That is right.

Mr. Chumbris. You may proceed.

Mr. Oliver. We only have the report of the juvenile cases for the

1 year, and I did intend to stretch tliis out a little longer, but I think

I will just cut it down to about 2 hours, is that all right. [Laughter.]

Senator Langer. Sure.

Mr. Oliver. As I was saying, there was a total juvenile number of

cases amounting to 86, and ranging in age from 13 to 17. In the age

group of 13, there were 6 individuals; age group 14, 9 individuals;

age group 15, 8 individuals; age group 16, 20 individuals; and age

group 17, 43 individuals.

Now, these are 86 individuals who were charged with 140 violations.

The fact of the matter is that some of these individuals were charged

with as many as four violations, but only 86 were involved.

The 86 inclividuals made 100 appearances before the court, in which
100 judgments were rendered; 78 appeared 1 time; 5 appeared 2

times; 1 appeared 3 times; 1 appeared 4 times; and 1 appeared 5

times.

The tribal court decisions that were made of the 100 judgments
were as follows : Suspended sentence, 25

;
paid line, 20

;
paroled, 23

;

served sentence in jail, 24; served sentence on daily report, 2; released

to parents, 3 ; released to school, 3.

That made a total of 100.

Senator Langer. Who was the first lady elected to your tribal

council ?

Mr. Oliver. The first lady ?

Senator Langer. Yes.

Mr. Oliver. Mrs. Saline Hosning.
Senator Langer. W-liat year was that ?

iSIr. Oliver. 1946 or 1947, somewhere in there.

Senator Langer. You have been electing women on the council

pretty regularly since that time ?

Mr. Oliver. I think we have only had two women on the council.

There are no women on there now. Are you thinking about woman
suffrage again ?

Senator Langer. I am just curious to see. In North Dakota we
elected a solid bunch of women, the policemen were all women, we just

cleaned house, the Avomen just got together and just cleaned house.

They elected the entire city council, and elected the mayor and chief

of police, everybody was a woman. They did an excellent job.

I just wondered, I notice you gentlemen sitting here, and wondered
whether you didn't have a woman in there occasionally.

I advise you to try it, because they do a good job,

Mr. Oliver. We thought it worked out good when we did have
women on there. They didn't give us too much trouble. [Laughter,]

Senator, how many Indian women in North Dakota serve on their

tribal councils?

Senator Langer. How many what ?
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Mr. Oliver. How many women do you have among the tribal coun-
cils in North Dakota ?

Senator Langer. This is purely a guess, but between 4,000 and
4,500—oh, you mean on the council—well, I will tell you, we have Mrs.
Josephine Kelly, and I thinli: all of you are acquainted with her, she
has been on the national committee, and an outstanding lady, and
comes to Washington, and joins Miss Peterson down there, whom you
also know. We have had women on there repeatedy on the council.

Martin Cross and those fellows over there always have 2 or 3 women
on the council.

I don't know of any reservation, except the one at Turtle Mountain,
where there is hunger, want, and destitution, I don't ever remember
a woman being elected to the tribal council in the Turtle Mountain
Reservation. It may have happened, but if it did, I was not ac-

quainted with it.

We have wonderful women among the Indian women. We have
Gertrude Feather of the Turtle Mountain, Mrs. Joe Wicks, she is the
daughter of one of your friends up there.

We don't have any distinction. Our Indian girls work in the State
capital, and they have fine jobs. When I was Governor, one of them
worked in the Governor's office. We had them in the board of
health.

You see, the Indians out there are awfully proud of Mrs. Woodrow
Wilson, wife of the President, and Mr. Curtis,, Vice President of the
United States, who are part Indian.
There isn't any feeling at all of discrimination out there. They

go to our public schools in the city of Bismarck, and all other towns,
the same as they do here in Phoenix, and somebody mentioned the
difference in dress.

Now, we don't have that trouble out there. Our Indian girls and
boys are dressed just as well as the other children. Sometimes I
might say they are dressed better.

You saw them out there, Mr. Chumbris. Now, you came from New
Mexico, and you certainly saw all of the tribes. Did you ever see a
nicer bunch of people in your life?

Mr. Chumbris. They are a fine looking bunch.
Senator Langer. We have members of the legislature who are In-

dians out there. As a matter of fact, our secretary of state came with-
in a few votes of being elected, and would have been elected, if it had
not been for an unfortunate incident. We are very, very proud of
them out there, and the Indian women out there in North Dakota, let

me tell you, they are very, very prominent.
Mr. Olr'er. Well, Senator, I would like to end up my report by

saying this, that our tribal council through our tribal court, we try

to handle some of tliis enforcement of law and order, and try to solve

some of our own problems there through the tribal court, and on
these juvenile cases, why, we generally have either the tribal council
or the tribal judges follow up on it so that they can solve these prob-
lems.

At this time I would like to turn the microphone back to our super-
intendent, Mr. Crow.

Senator Langer. Thank vou verv much.
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Reverend Crumb. I would like to ask you one question, and maybe
the superintendent can answer it. Of the 3,800 Indians on the reser-

vation, how many are children from 6 to 18 years of age ?

Mr. Crow. Yes, sir ; that is in our report, 1,135.

Senator Langer. There was some testimony here today about one

of the tribes, where they were not taking their vaccine shots. Is

that true in all of the reservations?

Mr. Crow. No, sir; our people are participating 100 percent, I

would say, in the program, that the State is.

Senator Langer. All right. A little child gets a vaccine shot; who
l^aj's for it?

Mr. Crow. The Polio Foundation is paying for all of the vaccine

in the first two shots, the first shot which they have not decided

exactly, we don't know who will have to pay for that—or rather, the

third shot—but the first two shots we will be assured will be furnished

without cost by the Polio Foundation.
Mr. Chumbris. I wanted to ask another question: Of the 86 juve-

niles, you say 40 were girls and 46 were boys—or rather, vice versa,

40 were boys and 46 were girls ; is that correct ?

Mr. Oliver. Yes.

Mr. Chumbris. Does this seem to be the ratio each year, or does

it seem to be a little high for the girls in this particular year. I

mean, from your observation of past years ?

Mr. Crow. I think that that is probably about the usual ratio that

you would find.

Mr. Chumbris. Do you have a breakdown of the offenses?

Mr. Crow. Yes, sir; we have that in the record, and I didn't read

it because of the time element.

Mr. Chumbris. So long as it is in the record, we will be able to

observe it.

Mr. Crow. I think it is of particular interest to note that none of

these 140 violations were of a serious nature, in that they were merely

what we might term as misdemeanors, and the bulk of them falls

within disorderly conduct; 57 of those were for disorderly conduct.

In the same period, July 1, 1953, to June 30, 1954, there were no
cases that we could find involving juveniles in State court or in Fed-
eral court. There was 1 charge of rape in which the individual was
placed on probation for 3 years, and 1 charge of burglai-y where the

individual was placed on probation for 3 years, and 1 charge of as-

sault with a deadly weapon received 3 years, and served part of the

sentence and was paroled.

All of those three mentioned w^ere in the extreme upper age range
of the teens.

Senator Danger. Now, there w^as some testimony here today, and
1 think the reporter will bear me out, of one tribe that sent the vaccine

back.

Mr. Chumbris. Just one town on the reservation did accept it and
make use of it, I think that was the testimony this morning.
Mr. Crow. If there are no questions, I would like to give the other

two representatives of the tribe an opportunity to talk.

This is Mr. Frank Walker, a member of the council.
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TESTIMONY OF FKANK WALKER, MEMBER, TRIBAL COUNCIL, FORT
APACHE RESERVATION

Mr. Walker. Thank you, Mr. Crow.
I really don't have much to say. I think that Mr. Crow and Mr.

Hardin and Mr. Oliver have covered our problem pretty well, but I

do have one thing to say about this, about what you said about this

money being sent overseas to these foreign countries. I believe that

we should look after our Indians first before we take care of foreign

countries.

That is all. Thank you.

Senator Lancer. Thank you very much. We deeply appreciate

your coming.
Call your next witness.

Mr. Chumbris. All right.

Senator Langer. Where are the people from Tucson ?

Mr. Cox?
Mr. Cox. I am with the Pima group. I think the Senator is talk-

ing about the Papagoes.
Senator Langer Mr. Marks.
Mr. Marks. No. that is not my group.
Mr. Chumbris. Mr. Mark Manual, chairman of the tribal council

for the Papago Tribe, and Mr. Albert M. Hawley, superintendent of

the Papago Agency.
Senator Langer. All of these people have been sworn earlier in the

day.

TESTIMONY OF MARK MANUEL, CHAIRMAN, TRIBAL COUNCIL,

PAPAGO RESERVATION; AND ALBERT M. HAWLEY, SUPERIN-
TENDENT, PAPAGO AGENCY, SELLS, ARIZ.

Mr. Chumbris. You are Mr. Albert M. Hawley?
Mr. Hawley. Yes, sir.

Mr. Chumbris. Will you give your address, and your official ca-

pacity for the record, and also introduce the chairman of the tribal

council ?

Mr. Hawley. Yes, I will be glad to.

My name is Albert M. Hawley, and I am superintendent of the

Papago Agency, Sells, Ariz.

This is Mark Manuel, chairman of the Papago Tribal Council.

Mr. Chumbris Will you state your address, please, Mr. Manuel?
Mr. Manuel. My address is Box 277, Sells, Ariz.

Mr. Chumbris. You may proceed.
Mr. Hawley. With the Senator's permission, I will make a few

general remarks and then turn it over to our chairman, and then we
will be at your service for any questions that you would care to ask.

The Papago Agency has jurisdiction over three resei'vations.

Senator Langer. What are their names ?

Mr. Hawley. The San Xavier Reservation, located south of the city

of Tucson, right on tlie city limits; the Papago Reservation proper,
about five-sixths of which is located in Pima County ; and then a small
reservation located in the Gila Bend area, which is in the southern-
southwest portion of Maricopa County.
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The total population, which is an estimated figure, is about 8,200

Papagoes living on these 3 reservations, and they live in 73 widely
scattered villages. The entire area covers 2,855,000 acres ; 41,708 acres

on the San Xavier Reservation is allotted land, and was allotted in

1887.

The Gila Bend and Papago Reservation proper is all tribal land.

The principal industry on the Papago Reservation is livestock rais-

ing which, of course, is the only resource they have, in the way of
grazing.
The resources on this reservation are very limited. There is no

forest land, no running streams, and the Federal Government reserves

the subsurface rights and, of course, this leaves only grazing, and the
Papago Reservation proper, as you see there, is in the northern end
of the Sonora Desert, and we have approximately 60 miles of the in-

ternational border making up our extreme southern boundary on this

reservation.

The additional Papago economy is based on land as it is today and,
of course, this land base is insufficient. The present use of the land
base by the Papagoes, consists of farming a small irrigated field at the
San Xavier Reservation, and at the extreme nortliern part of the res-

ervation, or at Chuichu Village, there is some of the traditional flash

flood irrigated farming, but this is very limited, and it is at widely
scattered points on the reservation.

The people do some woodcutting for sale and for home use, and this

is actually mesquite wood that they cut.

There is some gathering of wild fruits, nuts, and seeds. It is esti-

mated that there are about 1,300 families on these Papago Reserva-
tions and 800 of these families subsist on seasonal wage work oil the
reservation, which is mostly in the way of agricultural labor.

We have broken down, and of course, this is not very accurate, but
there are about 400 Papago families that fall into the first group,
whose source of income is cattle sales, permanent jobs in skilled or
semiskilled trades, and these are families who through education and
special adaptability have adapted themselves to the white man's
economy.
The second group, which consists of around 800 to 900 families,

maintain a very precarious livelihood from subsistence farming, in

good years, small cattle holdings, the cutting and selling of wood,
and seasonal off-the-reservation labor.

This group consists of the uneducated, non-English-speaking people,
whose incomes range from a bare subsistence level downward.

Senator Langer. You say they don't speak English ?

Mr. Hawley. We figure that about 60 percent of the Papago people
do not speak English.

Senator Langer. AVliat language do they speak ?

Mr. Hawley. Papago. There actually are five Papago dialects,

and the name Papago was given them more or less as an administrative
handle, in other words, to designate these people, these desert people.
Now, that comprises my general remarks, and I would like to turn

the discussion over to our very able chairman, Mr. Manuel, who I think
has some words he would like to give to you.

Senator Langer. Do your people wander around over the desert?
Is that what I am to understand?
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Mr. Hawlet. No, they have permanent homes on the reservation.

The Papago Reservation proper is divided into districts, and even

when the Papagos are relocated in Chicago or Los Angeles, that

does not become his home. His relatives are at the villages among
the Papagos, and he has been able to keep intact his kinship system

or his extended family system, and if he leaves the reservation, when
he comes back he goes right back to the village that he calls home.

Senator Langer. Do they intermarry among the different villages,^

or how do they operate ?

Air. Hawley. I'es, they do. We have found, and I think people

that liave lived on the Papago Reservation for any length of time

have found, that if a Papago man marries a Papago girl from an-

other village, and if he goes to his wife's village to live, he does not

necessarily become a member of that community. He had better be-

have himself or be very careful, because the chief of that village can

order him out.

Senator Langer. Does each village have its own form of govern-

ment 'i

Mr. Hawley. Yes, each village has what we call a headman, and
the tribal organization for the government of tribal people is based
actually on the village, and practically all of the powei-s in the Papago
government are derived directly from the village, and a district

council is made up usually of the village headmen, and they are

really the ones who, if you want to have any business done around
in their area, you first go to them, to the village headmen, and talk

it over with them, talk it over with tlie village headman and he in

turn will go to the people, and then he will take it to the district

council, and if the district council concurs, then he takes it to the
village council.

Senator Langer. Suppose your friend here wants to sell a cow for

$5, whose consent does he have to get ?

Mr. Hawley. There is no control over the sale of private property
or the disposal of private property by the village. They have full

control of their own private property. The use of the land is also

controlled actually by the village. And this, of course, is traditional

with the Papagoes.
The tribal council more or less passes on the actions of the district

council.

Senator Langer. Do any of them own their own homes ?

Mr. Hawley. Yes. The Papagoes own their own homes, and we
have two classifications. One is known as the wattle and daub type,
which is usually made up of a special type of cactus planted with
adobe mud, and the other is made up of adobe bricks.

Senator Langer. Do they own the land on which their homes are
buih?

Mr. Hawley. It is all tribal land. There is no individual owner-
ship—only on the San Xavier Reservation, which was alloted in 1887.

And for all general purposes, it has reverted back to tribal land, and
to try to get an easement across there is really a job.

Senator Langer. 'Can you establish the heirs ? Is that where your
trouble is?

Mr. Hawley. Yes, sir: that is it.



JUVENILE DELINQUENCY 343

Senator Laxger. If a fellow had died, and his children had chil-

dren, and they died, there may be lOU to 150 heirs to a small tract of

land, is that right i?

a\Ir. Hawley. That is true.

Senator Langer. What is being done to get that settled ?

Mr. Hawley. Well, at the present time we have looked over the
situation at San Xavier, and with instructions from the area office,

we are doing preliminary work on the probating of these heirships,

and after our preliminary examination we decided to go to the
anthropology department of the University of Arizona, and they
are going to send some of their experts out there to help us trace these

relationships, because the names of the Papago people is something
that is very hai'd to follow.

The problem lies in the fact that if my name was Jose Juan, and
I had a son, that son would probably take my first name, Jose, as
his family name, and then tack on a name in front of that.

Senator Langei^. Will they be able to trace it back for 125 years ?

Mr. Hawley. We are going to try to trace them back to 1887. We
liave found children registered in diU'erent schools from families that
go into the cotton fields, and they come back where 1 child had 8

dilferent names. Its pretty hard to keep track of them, because they
will change their names.

Senator Langer. I suppose they imitate some of the white people
b}' doing that.

Mr. Hawley. If they hear a name that they like, they just take it.

Say the child goes to a school and he hears somebody say John Jones,,

and he likes that name he'll just take that name, and his parents won't
know anything about it until he comes back for an education card,

or something, and they ask him what his name is and then we have
to run down the family name. Its lucky that we have had some men
on there for 20 years, who know how to go about that.

Senator Langer. How large a fund has the university got to trace it ^

Mr. Hawley. We are going to try to get them set up as projects,

where they will do research work for their thesis. We still have to
go to the board of regents to get that O. K. We get wonderful cooper-
ation out of the University of Arizona, and the county attorney's

office, the sherifi's office, and the probation department.
It is amazing at the good public relations that the Papago people

have with their surrounding neighbors.
Senator Langley. How many pieces of land have you traced?
Mr. Hawley. We are just in the preliminary work now. It is going

to be a long-time job for somebody. We figure tliat it would take one
man at least 3 years to do it.

Senator Langer. To trace one name?
Mr. Hx\AVLEY. Xo, to trace the tribe's names.
Senator Langer. Well, if an oil company or a uranium company

comes in, and they want to buy a piece of land, how do they go about
it, if they want title, if they w^ant to put a well clown on a piece of
land, how do they go about getting title to that Diece of land?
Mr. Hawley. Well, at the present time we try and locate as many

heirs as we possibly can, and get their signatures, and then when we
cannot locate the other heirs, then we refer to title 25. I believe
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there is a section in there that grants the superintendent the author-

ority to sign for the heirs if he cannot locate them.

Senator Lancer. I would like to hear from our friend over here,

Mr. Manuel.
Mr. Manuel. Mr. Senator, I would like to say a few words about

the tribal council.

First of all, there are 11 districts on the Papago Keservation. There
are two representatives from each district, which makes the tribal

council consist of 22 members, and also, the chairman and secretary

and treasurer.

The council meets once each month.
Now, I will point out some of the discussion that they are having

in their council meetings. A month ago we brought up the reloca-

tion program to the Papago Council, and they said in their discus-

sion that they are not ready for it.

Senator Langer. They are not ready for what ?

Mr. Manuel- They are not ready for relocation, and yet, some of

our Papagoes already have relocated in different cities. I notice

that these Papagoes have been doing that for many years, ever since

the farming districts started around Casa Grande, and Eloy and Ma-
rana. Some of our people are working, they get jobs in that farming
area, and they stay for years and years, but they do come and visit

the reservation once in a while, two times every year, I think.

Now, in that council meeting, the council said, "Well, we will just

leave it up to the individual. We are not going to force them to

leave, we are not going to send them off the reservations for a reloca-

tion program."
And another thing I want to bring up at this time is that last Tues-

day we met Dr. Fee from the Bureau of the Budget Office in Wash-
ington. He asked us about a hospital in Sells. He pointed out that

there are two places where they want to build a hospital, one in Tuc-
son, which he was very much in favor of building out there, and I

toki him that it was all right, but I would like very much to have
it built in Sells.^ because this is the center of the reservation, and also

the villages surrounding the district, this is the headquarters of the
Papago Council.

So I pointed out this, and I point this out to you, that there is a

hospital at San Xavier, and also one in Tucson, there is a county hos-

pital there, which some of our Papago people go to. I also point
out this, that our hospital in Sells was destroyed by fire in 1947, and
ever since we have tried to ask for a hospital to be built in Sells,

because of the difficulty in transporting patients who are to be taken
from here to San Xavier, or to Tucson, or even to Phoenix.

Senator Langer. How far away are those towns ?

Mr. Manuel. About 75 miles to the one at San Xavier, and Tuc-
son is about 62 miles, and from Sells in the western part of the res-

ervation, that is also about 70 miles. That is due west, right off the
reservation, which makes it a long way to bring our patients to a hos-
pital for hospitalization.

So I told Dr. Fee about building a hospital right there in Sells.

Senator Langer. You have 8,000 people there. Do you have a
hospital out there in any of those towns ?
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Mr. Manuel. No, no, the only hospital we have got is one at San
Xavier.

Senator Langer. Do you have a schoolhouse in each town ?

Mr. Manuel. Do you mean on the reservation?

Senator Danger. Yes.

]Mr. INIanuel. We have got 2 schools in Sells, 1 day school and
a small public school.

Senator Danger. Just 2 schools for 8,000 people ?

Mr. Manuel. No.
Senator Danger. How many schools have they got ?

^Ir. Manuel. Well, we have got about 7 Government schools and 5

mission schools in the Sells Reservation.

I also point out that we need some help from the J3ureau Office, if

we can get some help, to help along our Papago children that need an
education. It is always hard for the Papago children to go out to

other high schools in Tucson or in other places. We have a high school

here in Phoenix, an Indian school.

Senator Danger. How far away is that from where jonr land is ?

Mr. Manuel. That is over 124 miles.

Senator Danger. How many of your children are in the Phoenix
school ?

Mr. JVIanuel. Well, I think somewhere around 120. We also have
some children in California, in the Riverside school.

Along with these school facilities, we have mission schools in St.

John that teach some of our Papago children.

^Ir. Haw^ley. Senator.

Senator Danger. Mr. Hawley, can you give us a breakdown on that

school situation ? He said that half of them cannot even talk English.
Mr. Hawley. Yes, I can give you that. Senator. I would like to

make a correction here. The school at Sells is a consolidated school.

By that I mean the public school is consolidated with the Federal
Fchool, and this school has nine grades, from beginners to the Jiinth

grade. It has 9 teachers and enrolls 200 pupils, and 5 of the teachers
are paid by the Federal Government, and 4 of the teachers are paid by
the State.

Senator Danger. Pardon me. You say they only have 200 pupils ?

Mr. Hawley. That is in one school.

Senator Danger. How many schools are there altogether?

Mr. Hawley. There are 6 Federal day schools enrolling 750 chil-

dren. There are 6 schools under the administration of the San
Solano Mission, which are Catholic schools, and they enroll approxi-
mately 375, and if I am wrong, Father Regis is here and he can correct

me.
Then we have the boarding schools. Federal, ,305 ; mission boarding

schools, 150
;
public grade schools, 575

;
public high schools, 70 ; voca-

tional training, 10; college students, 10; and children of relocatees, 25,

or a total of 1,145.

These children of relocatees are either in Chicago, Dos Angeles, or
Oakland, Calif.

Senator Danger. Thank you. You think you are really solving the
educational problem, are you ?

Mr. Hawley. Well, no, I wouldn't say exactly that. Senator. Most
of these youngsters that I have quoted, outside of those I stated were in

60297—55 23
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high school, are elementarj^ youngsters, from beginning through the

eighth grade. Our big probk^ni on education on the Papago Reserva-

tion is for high school students. We just do not have the facilities to

keep our Papago youngsters in high school, for the simple reason that

we have only one high school grade on the reservation, and we have in

the Phoenix school, I believe, around 100 to 125, and the balance of 70

are youngsters that live in and around the cit}^ of Tucson, and around
Marana, and Case Grande and Ajo.

We have had around 30 to 45 families that are permanently em-
ployed there by the New Caledonia mine, which is a part of the Phelps-

Dodge Copper Co.
Our big problem is keeping these youngsters interested in school

after they finish the grade school.

And then as to the development program, the Papago rehabilita-

tion program, as introduced by Senator Goldwater, and Representa-

tive Udall, there is a proposal contained therein to building boarding-

facilities in the surrounding towns, like Tucson, (Jase Grande, and
Ajo, where we can get more of these youngsters in school.

I think that Mark will bear me out that the Papago parents are be-

coming very conscious of the fact that they should keep their young-
sters in high school, and I believe in St. Johns, I don't know just

how many Papago youngsters we do have in high school; however,
I saw Father Edwards in the audience a Avhile ago, and he can give

us that figure.

Senator Langer. And these college students, where do they go to

school ?

Mr. Hawley. We have them in the University of Arizona at Tucson,
we have 6 of them there, and we have 1 at the Arizona State College
in Tempe, and 2 of them are in the Arizona College at Flagstaff.

Senator Langer. Are these veterans under the GI bill of rights?

Mr. Hawley. Two of them are. And the rest of them are working
their way through, scratching their way through, you might say.

Then we have a group of public spirited citizens in the city of Tuc-
son, known as the Association for Papago Afl'airs, and they have gone
around and helped getting scholarships in order to keep these young-
sters in school.

Senator Langer. Where do they study ?

Mr. Hawley. I would not know that, Senator. I have not had a

chance to examine their curriculum.
Mr. Chumbris. These are the exhibits that you have ?

Mr. Hawley. Yes.
Mr. Chumbris. We would like to have them presented foi' the

record.

Mr. Hawley. Very well.

(The documents referred to, consisting of four folders headed
Papago Agency, Sells, Ariz., were marked "Exhibit Xo. 12," and are

as follows:)

Exhibit No. 12

Papago Indian Agency, Sells, Ariz.

educational statistics

Reservation administration

Four rmployccs: Reservation principal, educational field agent, clerk-stenog-
rapher, and truckdriver.
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Progress toward conversion to puhlic schools

Sells Consolidated School operated cooperatively by Bureau of Indian Affairs
and Indian Oasis School District No. 40 of Pima County. Ninth grade accredited
by State Department of Education.

State adopted textbooks and curriculum used in all schools.

Distance from existing school districts slows conversion. More education of
both Indians and non-Indians needed on acceptance of responsibility.

Qualifications of bureau teachers : Seven (including reservation principal) hold
master's degrees. Thirteen hold bachelor's degrees. Of the 13, 3 are nearing
completion of master's requirements. Five of the seven holding master's degrees
have done work beyond the degree. Two have passed their qualifying examina-
tions for doctorate in education.
Eleven teachers have Arizona State teaching certificates. Remaining teachers

can qualify by filing transcripts and applications.

JUVENILE COURT OASES

Tribal court

Charge
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STUDY OF JUVENILE DELINQUENCY, PIMA COUNTY PROBATION DEPARTMENT

Juvenile court cases

Anglo-American juvenile cases 904
Mexican cases 470
Indian cases (Papago cases, estimated, 27) 33
Girls' cases (Papago) 4

The largest number of cases : Drinking and fighting.

Next luajor number: Truancy (no evasion, truthful acknowledgment).
Next major number: Stealing, usually when drunk (petty stealing).

Girls' problems were : The largest number of cases, truancy ; second largest
number of cases, petty stealing (shoplifting, forgery case).

Federal court cases

Indian boys (no girls) 3
Papago boys 2
Mohave-Papago (assault with dangerous weapons) 1

LAW AND ORDER

Criminal cases, juveniles

Section
No. Total arrests
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Adult court cases and dispositions

Sec. No. Charge and number of arrests

1 Assault and battery (8~i.

Intoxication (567) _

Disorderly conduct (22).

Thefts (7)

.

Sex offenses (illicit cohabitation,
attempt at rape) (16).

Support cases (9)

Possession of liquor and/or in-

toxicated (46).

Intoxication, escape, and liquor
violation, injury to public
property (2).

Driving while in possession of or
under influence of liquor (.'59)

.

Reckless driving (1)

License suspended in addition
(4).

Contributing to delinquency of
minor (4):

Permitting child to drive car.

Permitting child to truant
from school.

Contempt of court (5)

Total number of arrests,

'

Disposition

Fined $90 or 90 days..
Fined $4.5 or 45 davs
Fined $30 or 30 days
Escaped
Fine of $10 or 10 davs
Fine of $15 or 15 days
Fine of $30 or 30 days.
Released to Armed Forces
Suspended sentence
Released to medical officer i-

Dismissed—lack of evidence
Fined $30 or 30 days-... ---

Fined $15 or 15 days
Fined $10 or 10 days
Fined $.30 or 30 days
Warned to restore property
Fined $30 or 30 days
Fined $90 or 90 days
No conviction
Financial settlement fixed

Fined $90 or 90 days
Fined $45 or 45 days
Fined $30 or 30 days
Sentence suspended
Placed on probation
Fined $70 or 70 davs
Fined $90 or 90 days
Fined $60 or 60 days
Fined $120 or 120 days
Fined $45 or 45 davs
Fined $100 plus 100 days plus $13 property
damage.

Fined $75 or 75 days in jail

Fines ranging from .$90 or 90 days to $162 or 162

davs.
Fines ranging from $45 or 45 days to $90 or 90

days.
Fine—$15 or 15 days
License suspended and $200 court cost

Warned and released
do

Fined $15 or 15 days
Warned and released

No. of cases

4
2
1

1

58
448
56
2
1

1

1

6

15
1

4
3
7
5
4
2
2

2

1

1

1

3
2
5
3

33
1

1

21

Employment Security Commission of Arizona,
Arizona State Employment Service,

Tucson, Ariz., April 18, 1955.

Mr. Albert Hawley,
Superintendent, Papago Indian Agency,

Sells, Ariz.

Dear Mr. Hawley: Enclosed is information regarding the Papago placement
program of the Tucson office of the Arizona State Employment Service.

I trust the information will be useful in the preparation of your presentation to

the Senate subcommittee.
If you need any additional information, please let us know and we will be happy

to furnish any further information you may desire.

Very truly yours,
August Wieden, Manager.

I. papago placement program

In January 1952, the Tucson local office of the ASES began a special program
to make available to the people living on the Papago Indian Reservation all of
the services provided l)y the Arizona State Employment Service. Among the
services included are registration for work, conseling and testing, promotional
development of local jo)) opportunities, and selection and referral to job openings.

I
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Tlie Papago placement represeutative also represents the unemployment com-
pensation division in assisting applicants to file claims for unemployment com-
pensation on the reservation.

II. ITINERANT SERVICE

The ASES services are provided to the Papago Reservation hy itinerant trips

through tlie reservation. Tliese trips are made twice per month, usually the
first and third weeks of each mouth. Eleven villages are contacted on each itin-

erant trip. At least 1 village in each of the 9 districts of the reservation is

contacted, and in 2 districts, 2 villages are contacted by the ASES representative.
The villages contacted were selected by representatives of the Papago Indian
Agency, Papago Council, and ASES, as population centers and also as being con-
venient to be reached by people living in otlier parts of the district. At each
village, in cooperation with the Papago Council and Papago Agency, a resident
contact person was selected, a person acquainted with the people and familiar
with their wants and needs.
The villages contacted are: Santa Kosa Ranch (Schuck, Sells, Covered Wells

(Quijotoa), Santa Rosa (Gu Achi), Auegam, Vaya Chin, Kerwo (Gu Vu), Tracy's
(Wahakhotronk), Pisiuimo, Topawa, and San Miguel.
A copy of the schedule for April, May, and June 1955 is attached (exhibit I).

In addition to tlie regularly scheduled itinerant trips through the reservation,
special trips are made as I'equired to recruit workers or in special cases to provide
transportation to bring qualified applicants to fill specific job openings, provided
they have no transportation of their own. These special trips are usually
conducted during the periods of peak needs for farm labor.

III. RESULTS

During the first 6 months the special progTam for the Papago Reservation was
in operation, January through June 1952, 56 applications were taken on the reser-
vation ; 36 nonagricultural and 77 agricultural placements were made. In July
1952 the ASES local office started keeping statistics on services provided Indians
in the local office and were combined with the services performed on the reserva-
tion for reporting purposes. From July 1952 through December 1954, 537 new
applications were taken, 78 applicants received counseling, 26 applicants had
either aptitude or proficiency tests administered to them, 1,440 nonagricultural
and 1S6 agricultural placements were made. Of these totals, approximately 191
new applications, 43 counseling interviews, 23 tests, 122 nonagricultural and 144
agricultural placements were made on the Papago Reservation.
ASES services provided in the local office were for the benefit of Papagos coming

intc* Tucson from the Papago Reservation and in the Tucson area. Most of the
nonagricultural placements were as domestic or casual labor in jobs of short dura-
tion. rSee exhibits II, III, and IV.)

rs-. PROMOTIONAL ACTIVITY

When the Papago placement representative is not on itinerant service on the
reservation, he spends a great amount of time in attempting to develop jobs for
Papago applicants and promoting job opportunities for them. This is done either
by personal visits to employers or contacting them by telephone. During the
3-year period from January 1952 to Decendier 1954, a total of 147 employer visits

and 23 telephone calls were made to employers in an attempt to develop jobs and
employment opportunities for Papagos.

(The decrease in agricultural placements during 1954 from that of the previous
2 years was caused by the tight restrictions on cotton acreage. And with further
cutbacks in cotton acreage for 1955, farm placements will continue to diminish.
Another factor causing a decrease in farm-placement activity is the increased use
of mechanical cottonpickers. In 1952, 52 percent of Pima County's cotton was
machine picked, in 1953, 65 percent, and in 1954. 55 percent was harvested by
machine pickers.)
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The schedule of visits on the Papago Reservation 6y Arizona State Employment
Service Representative

TUCSON TO AJO—TUESDAY

Location Time Contact person

Santa Kosa Ranch School
Sells:

Tribal council office

Agency office

Covered Wells-Covered Wells Trading Post
Santa Rosa School
Anegram
Vaya Chin School
Ajo

9 to 9:15 a. m
10 to 11:15 a. m....
10 to 11:15 a. m^_._
12 m. to 12:15 p. m
1:15 to 1:30 p. m_.
1:40 to 2 p. m
3 to 3:30 p. m
5p. m

School-bus driver.

Council personnel.
P. Ingram.
Mr. Quake.
School principal (Mr. Harris).
Juan Chiago.
Joe Lopez.

AJO TO TUCSON—THURSDAY

Kerwo School
Tracy's Trading Post
Pisinemo-Pisinemo store
Covered Wells-Covered Wells Trading Post
Sells

Topewa, post office

San Miguel, abandoned chm-ch
Tucson. .-

9 to 9:30 a. m
10:15 to 10:30 a. m
11:30 to 11:45 a. m.
12:30 p. m
1:30 p. m
2:15 to 2:30 p. m__
3 to 3:30 p. m
6:30 p. m

School principal (Mr. Turner).
Mrs. Richmond.
Mrs. Quake.
Mr. Quake.
Mr. Ingram.
Father Regis or Swanson.
Saii Cachora.

Dates.—Tucson to Ajo : April 5 and 19, April 3 and 17, June 7 and 21

:

Tucson : April 7 and 21, May 5 and 19, June 9 and 23.

Ajo to

January 4, 1955.

To : August Wieden.
From : Stanley Winton.
Subject : Papago project, 1954.

/. Introduction

The following is a report of the activities and results of the Papago placement
program during the calendar year of 1954.

II. Active file

On Januai-y 1, 1954, the Papago itinerant file contained 12 active applications.
As of December 20, 1954, there were 11 application.s in the active itinerant tile,

including 6 veterans. Six have agricultural classifications, two have skilled clas-

sifications, and three semiskilled classifications.

III. Reception contacts

A total of 492 reception contracts were recorded during the course of regular
itinerant service on the reservation during the year.

IV. New applications and subsequent application interviews

(a) New applications.—Thirty-eight new applications were taken on the reser-
vation during 1954. Of these 9 were veterans and 8 females.

(6) Subsequent application intervieics.—During this period 19 subsequent ap-
plication interviews were made.

V. Counseling and testing

(a) Counseling.—There were no counseling interviews made on the reservation
during the year.

(&) Testing.—One proficiency test was administered on the reservation. In
addition, 5 Papago students in Ajo and 11 students at the Tucson Indian Training
School were given the general aptitude test battery.

VI. Placements

Placement activity for the year is as follows : Foity-eight applicants from the
reservation were placed, 34 in agricultural work, and 14 in nonagricultural occu-
pations.
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VII. Field visits and promotional telephone ealls

(a } Field visits.—Dnriug tlie yeJU" a total of 67 employer visits were made for

the purpose of promoting employment opportunities for Papagos. Fifty-three of
the visits vpere to nonagricultural employers and 14 to agricultural employers.

(6) Promotional telephone ealls.—Four promotional telephone calls were made
for promoting Papago employment. Two to nonagricultural and two to agricul-

tural employers.

VIII. Cooperation icith other agencies

(a) Papago Indian Ageney.—1. The Papago Indian Agency, through the
Bureau of Indian Affairs relocation program, has been able to give financial

assistance to applicants wanting to move permanently to California.

2. Applicants seeking information concerning the relocation program or want-
ing to relocate are referred to the agency relocation officer in Sells.

3. Aijplicants, seeking work in the local area, who contact the agency relo-

cation oflicer are referred to the local office of the Arizona State Employment
Service or are directed to meet the ASES Papago placement representative at
the nearest scheduled itinerant point.

4. The agency relocation officer has provided transportation for applicants,
with no transportation of their own, referred to jobs in the Tucson or Ajo
areas by the ASES Papago placement representative.

{h) The Papago Council.—The Papago Council, through its chairman and
other officers, has shown great interest in our program to help its people. Coun-
cil officers have directed interested people to contact the ASES representative
at the nearest itinerant point.

(c) Other agencies.—Mr. Harper Stewart, field representative, Bureau of
Apprenticeship, has given great help to the Papago placement representative
in the way of advice and information regarding possible apprenticeships.

IX. Miscellaneous

(a) Itinerant travel.—Twenty-four regularly scheduled itinerant trips were
made to all but 1 of the 11 itinerant points of the i-eservation. The village of
San Miguel was not visited the second trip in May, and the second trip in July
because heavy rains made the road impassable. In addition, Mr. Cowley, farm-
placement representative, made two special trips to Sells to transport applicants
to farm jobs. Also one special trip w'as made to Ajo. The State-owned truck
was used for all travel on the reservation.
A total of 11,084 miles was driven on the reservation in the State truck.

January 13, 1954.

To : August Wieden.
From : Stanley Winton.
Subject : Papago project, 1953.

/. Introduction

The following is a report of the activities and results of the Papago placement
program during the calendar year of 1953.

//. Active file

On January 1, 1953, the Papago itinerant file contained six active applications.
As of December 26, 1953, there were 12 applications in the active itinerant file.

Six of the applicants were veterans and 1 female. Their classification break-
down is : Domestic, 1 ; entry, 2 ; agricultural, 4 ; skilled, 1 ; semiskilled, 2 ; and
unskilled, 2.

///. Reception contacts

A total of 523 reception contacts were recorded in the course of regular itiner-

ant service on the reservation during the year.

IV. New applications and subsequent application interviews

(a) New applications.—Eighty new applications were taken on the reserva-
tion during 1953. Of these, 31 were veterans and 11 were females.

(h) Subsequent application interviews.—During this period 23 subsequent
application interviews were made, including 9 veterans and 2 females.
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y. Counseling and testing

(a) Counseling.—There were 11 counseling interviews on the reservation dur-

ing the year. Seven of these were initial counseling and four were repeat inter-

views.
(&) Testing.—The general aptitude test battery was given to three applicants,

all veterans. Three proficiency tests were given to female applicants.

All testing was done in the local office, the applicants coming in on their own
or were brought in by the agency placement officer. Arrangements were made
to test 2 other applicants, 1 GATB and 1 specific aptitude test ; however, the
applicants failed to report.

VI. Placements

The placement activity for the year is as follows : Fifty applicants from the
itinerant file were placed, 27 in agricultural work, and 23 in nonagricultural
occupations.
During the first 6 months of the year, the greatest placement activity was in

recruiting and placing tractor operators, irrigators, and cotton choppers in agri-

culture. It was anticipated that during the last 6 months of the year, the
greatest activity would be in the mining industry, especially at Phelps-Dodge in

Ajo. However, this .vear there were few job openings at Phelps-Dodge after

their shutdown period, in contrast to previous years when Phelps-Dodge would
hire all available qualified af^plicants.

VII. Field visits and prmnotional telephone calls

(a) Field visits.—During the year a total of 58 employer visits were made for
the purpose of promoting employment opportunities for Papagos. Thirty-seven
of the visits were to nonagricultural employers and 21 to agricultural employers.

(&) Promotional telephone calls.—A total of 12 promotional telephone calls

were made during the year for Papagos. All but one of the calls were to non-
agricultural employers.

VIII. Cooperation with other agencies

(a) Papago Indian Agency.—The agency, through the Bureau of Indian Affairs
relocation program, has been giving financial assistance for transportation and
subsistence to applicants wishing to move permanently to Chicago or to Cali-

fornia. Applicants contacting the ASBS representative seeking information or
wishing to relocate are referred to the agency placement officer in Sells.

Applicants seeking work in the local area who contact the agency placement
officer are referred to the local office of the ASES or are directed to meet the
ASES Papago placement representative at the nearest scheduled itinerant point.

The agency placement officer has brought in to Tucson applicants who have
been referred to jobs by the ASES Papago placement representative, but who have
no transportation of their own. He also provided tran.sportation to applicants
to be tested.

(ft) The Papago Council.—The Papago Council, throiigh its chairman, has
shown great interest in our program to help its people. The council has referred
interested persons to contact the ASES representative at the nearest itinerant
point.

(c) Other agencies.—Mr. Harper Stewart, field representative. Bureau of
Apprenticeship, has given much help, information, and advice to the Papago
placement representative in the matter of possible apprenticeships.

IX. Miscellaneous

(a) Itinerant travel.—Tyventy-fonv regularly scheduled itinerant trips were
made to the 11 itinerant points on the reservation. In addition, 7 special trips
were made to the reservation ; 2 of the trips were made for tlie purpose of
recruiting agricultural workers and 5 were made to bring workers who were
without their own transportation to the employers' farm or camp. The State-
owned truck was used for all travel on the reservation, except one regular
itinerant trip, when a privately owned vehicle was used, the State truck being
out of commission.
A total of 11,405 miles was driven on the reservation in the State truck and

430 miles in a privately owned car, making a total of 11.844 miles driven on the
reservation.
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January 31, 1953.

To : August Wieden.
From : S. F. Winton.
Subject : Papago project, 1952.

On December 31 the Papago ludiau active file contained a total of 6 appli-

cations: 1 veteran, 3 nonveterans, 2 females. Of the 6 applications, 3 were
classified for agricultural work, 2 were semiskilled labor, and 1 unskilled labor.

There were 220 reception contacts on the reservation for the first 6 months
of 1952. During- July, August, and September, approximately 62 reception con-

tacts were made, the exact number is not known as the records were combined

with those of the local oflice activities. During the last 3 months of 1952 a total

of 73 reception contacts were made on the reservation. Thus, for the 9 months
that contacts on the reservation were kept separate, a total of 293 were made,

and for the entire year, there were approximately 355 reception contacts made
on the Papago Indian Reservation.

A total of 73 new applications were taken during the year of 1952. There

were 27 veterans, 39 nonveterans, and 7 females. Two applicants were given

clerical classifications, 6 domestic service, 30 agricultural, 8 skilled labor, 11

semiskilled, and 21 unskilled labor.

During the first G months, the records of placements of Papagos on the reser-

vation were kept separate, during the last 6 months, placements records of the

reservation Indians were combined with the Indian activity of the local office.

From January through June, 36 permanent nonagricultural placements were
made and 77 permanent agricultural placements of reservation Indians. During
the last 6 months of 1952 the combined activities had a total of 327 nonagricul-

tural placements, 42 of which were of a permanent nature, and 11 agricultural

placements.
For the year, a total of 363 nonagricultural placements were made, 78 being

permanent, and a total of 88 agricultural placements were made. A grand total

of 451 placements were made, including 106 placements that were considered

permanent.
For 1953, reservation placements will be kept separate.

Information received from the placement officer of the Papago Indian Agency
in his monthly placement reports shows a total of 191 nonagricultural place-

ments and 28 agricultural placements, all of a pei'manent nature. The total

of 219 placements are from information received from the Employment Service.

The report shows that the placement officer actively participated in 139 of the

placements.
A total of 24 itinerant trips were made to the reservation, and in addition, a

number of the more isolated villages were contacted during a survey in September.
The State-owned truck was used exclusively for transportation on the reserva-

tion and was driven a total of 11,179 miles on those itinerant trips.

To : Albert IM. Hawley, Superintendent.
From : Therman C. Ingram, agency relocation officer.

Subject : Review of relocation activities, fiscal year 19-52 to present.

The Papago development program. May 1949, was submitted to the Secretary
of the Interior by the Papago Trilial Council in connection with economical and
social development of the tribe and the discharge of Federal Government obliga-

tions to the Papago Indians of Arizona. The objectives of the program were to
establish an estimated 7,550 Papago Indian people on an economical level com-
parable to a rural population of southern Arizona.

It is estimated tlie present population is 7,550 people. A large portion of
Papago people, between 3,500 and 4,000, obtain employment in the cottonfields

during the season. A family will leave their village and remain in the cotton-
fields from 3 to 7 months of each year. The majority of the remaining people on
the reservation stay here the year around. These consist of the aged, widows,
orphans, welfare cases, or cattle raising and small irrigation farmers. A very
small percent work at the agency and installations throughout the reservation.
The Papago development ijrogram was used as a basis to cope with the acute
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situation and immediate efforts were made to accelerate the development of
available resources. But these resources after full development will only sup-
port approximately 400 of the 1,200 family units, which means that not less than
800 family units together with the normal increase in population must be perma-
nently located off the reservation. Of these 800, they should be in 2 categories

:

1. One-third, or 400 family units are to be absorbed in surrounding com-
munities, such as in agriculture, mining, and urban areas throughout Arizona.

2. The other one-third or estimated 400 family units plus 1,.500 younger surplus
people that will reach employment age within the next 10 years, will be given
out of State permanent relocation opportunities.

Aims and o'bjectwes of relocation

The recent trend of the Bureau of Indian Affaii'S is to develop a program of ofiE

reservation relocation.
Purpose.—The purpose of the relocation program is to facilitate the voluntary

placement of Indians who are unemployed or who are underemployed, in appro-
priate year around employment, to encourage and assist their voluntary move-
ment to areas such employment can be secured, and to assist in their adjustment
in communities to which they go. In all cases, the Papago people are relocated
out of the State of Arizona.

Objectives.—The objectives are to assist Indians to become self-supporting on a
standard of living compatible with decency and health and to become a part of
the normal social and economic life of the Nation.
Within the last 3 years, the Bureau of Indian Affairs has employed a full-time

relocation officer on the Papago Reservation, with the office at the agency head-
quarters at Sells, Ariz. The relocation officer is charged mainly with the duties
of assisting people who desire to relocate in large metropolitan centers of the
United States. At present, we have field officers in Los Angeles and Oakland,
Calif. ; Denver, Colo. ; and Chicago, 111. The relocation office pro\ades. in qualified

cases, transportation, assistance for the applicant and his family, and also sviper-

A'ise and temporarily assist the family in the place where they are relocated.

The relocation is not just a job in a distant city, but much more involved. The
applicant and his family leave the reservation on a permanent basis.

Our relocatees come in two principal categories. The skilled, which have
learned a trade through Bureau trade schools, public schools, or Armed Forces
training, etc. Relocatees of this caliber make up about 10 percent. The other
90 percent have no particular outstanding hiring requirements, other than
physical stamina and the willingness to work.
Through relocation, a family unit that meets the requirements and can adapt

themselves to a new life, are furnished financial assistance if they are not able to

make the expensive move on their own. The following is a sample and estimate
on a family unit, and how the money is used :

1. Transportation from the reservation to point of relocation.

2. Subsistence en route.

3. Shipment of household goods.
4. Subsistence of $30 per week up to 4 weeks or until first full paycheck

has been received from new job.

5. Subsistence of $10 per week, not to exceed 4 weeks, for all members of
the family.

The family leaves the reservation as a unit in most all cases. A sample of a
family unit of four, total expenses will be something like the following

:

1. Tran.sportation to destination (usually by bus or train) $40
2. Subsistence en route 16
3. Subsistence at destination :

(a) Head of household 120
(b) Dependents 80

Total expenditures furnished by the program 256

As a rule, they have little or no furniture to move. If they do have, it is shipped
by the program.
The following data was taken from the agency files, on persons relocated from

the time the relocation program was first introduced on the Papago Reservation

:
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Fiscal year 1952 : Total persons relocated 22

Six families, totaling 22 persons, all going- to the Los Angeles and
Chicago areas. The program was introduced late in this year which
accounts for the small amount of people leaving the reservation.

Fiscal year 1953 : Total persons relocated 35

Twelve family units make up this number of relocatees for the fiscal

year 1953. These people were relocated in Los Angeles, Calif., and
Chicago, 111.

Fiscal year 1954: Total persons relocated 78

Family units (15) 57

Singles 16
Relocated without subsistence 5

Fiscal year 1955: Total persons relocated to date 124

Thus far this year a total of 124 people have taken relocation.

There will be another S to 10 family units that will go before the end
of this fiscal year—10 people, all singles, were self-financed during this

fiscal year.

Family units (33) 84
Singles 40
Singles without financial assistance 10

It is yet too early to judge the results of relocation of the Papago people in the
large metropolitan centers of the United States. However, in a recent survey of
all Indian people on a national scale, the Papago Indian led all other tribes where
the relocation program is in effect on a percentage basis, as having the lowest
number of returnees. It is obvious to the agency that the Papagos in most cases
can adjust themselves in a short time to an environment that is altogether differ-

ent than what he has been accustomed to.

When the relocation program was first introduced on the Papago Reservation,
there were only 22 people relocated. This was chiefly because half of the fiscal

year had already elapsed and only $2,000 was programed for financial assistance
to relocatees. The second and third year, 1953 and 1954, there were also small
amounts granted to the relocation budget, but was some larger than the previous
yeai". However, this fiscal year 1955 to date, we received considerable more
money for relocation than any other year. Our budget was increased to .$8,700

for financial assistance for relocation. Next year we are expecting even more.
This will be necessary because more people are learning about the program and
are realizing opportunities and services never before offered to them. If adequate
money is made available, the Papago people will be in a better position to help
themselves become better American citizens.

Beginning 1952 to date, 283 people relocated ; cost of relocating a family,
approximately $250.

Department of the Ixteeior,
Bureau of Indian Affairs,

Phoenix Area Office,
Phoenix, Ariz., May 13, 1955.

Hon. WiLiJAix Lancer,
United States Senate, Washington, D. C.

My Dear Senator Langer : We are submitting herewith the information you
requested when you conducted the hearing on juvenile delinquency here in
Phoenix last April 28 and 29. The attached copy of a letter from our ipima area
field office indicates that wells for domestic water should be drilled to a depth of
about 450 feet if good quality domestic water is desii'ed. The water table in the
Pima jurisdiction is considerably less than 450 feet but the salt content is so high
that it is unfit for domestic use.

The following is the data you requested on electric power systems located oa
Indian reservations in Arizona :
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Agency Location Source

Phoenix Medical Center
Phoenix school

Colorado River-

Fort Apache—
Papago

San Carlos

Truxton Canon.

Pima

Hopi,

Phoenix, Ariz.
do

Parker, Ariz

Whitcrivcr, Ariz

Sells, Ariz

San Carlos, Ariz

Valentine and Peach
Springs, Ariz.

Supai, Ariz

Sacaton, Ariz

Salt River
Ak Chin

Port McDowell

Gila Crossing

Keams Canyon, Ariz..

Commercial power from Arizona Public Service Co.
BIA owns distribution system. Commercial power
purchased from Arizona Public Service Co. This
company, it is believed, will soon purchase the out-
side plant.

The Colorado River Irrigation Project Power System
purchases energy from the Bureau of Reclaination
for transmission, distribution ai\d sale.

This agency's electric distribution system was recently
sold to the Navopache F-lectric Cooperative, an REA.
cooperative located at Lakeside, Ariz.

BIA owns distribution system and some standby
generation. The Tri-County Electric Coonerative
(REA) has approximately 65 miles of line between
Tucson and Sells which feeds the Papago distribu-
tion.

Owned and operated by the San Carlos Indian irriga-
tion project.

Mohave County REA Cooperative, Kigman, Ariz.,
owns distribution and supplies energy.

BIA owns 10 kilovolt-ampere generation plants and
distributes energy.

Owned and operated by San Carlos Indian irrigation
project.

BIA owns distribution system.
BIA owns distribution system which is about to be
sold to Arizona Public Service Co.

BIA owns distribution which is in process of being sold
to Salt River Power District.

BIA owns distribution. Salt River Power District
may purchase this system.

BIA owns and operates 2 250-kilovolt-ampere genera-
tors and distributes its own power.

Toil also requested information as to the infant mortality rate on tlie Papago
Reservation. There is vmdoubtedly a greater than average loss of life among the
infants under 1 year of age there. Unfortunately it is impossible to obtain an
accurate statement of the rate of infant deaths occurring on the reservation be-

cause of the incomplete collection of vital statistics. To further complicate a
true picture of the facts, all vital statistics on file at the Papago Indian Hospital
prior to 1947 were completely destroyed by fire when the hospital burned. Im-
mediately thereafter, however, an intensive program of gathering vital statistics

has been accomplished, and of the certificates completed on the Papago Reserva-
tion for fiscal year 1953, the Papago infant mortality shows 108.3 per thousand
live births. The Arizona State Health Department of Vital Statistics shows the
infant death rate of Pima County. Ariz., 139.8 per thousand live births. This
would include deaths of Indian infants in hospitals in the peripheral towns of the
reservation—Tucson, Ajo. and Casa Grande, primarily, plus those recorded by the
Bureau on the reservation. The Papago Reservation comprises about one-third
of Pima County. The figure of 139.8 per thousand live births is considerably
less than the 250 per thousand shown in the Papago development program which
we feel has been based mostly on incomplete statistics.

I would like to correct one statement I made regarding medical officers' pay.
The question arose as to the salary of most medical officers in the Bureau and I

answered grade GS-12 to $8,300. Instead, the answer should have been a salary
range of GS-12 to GS-13, or from $7,040 to $8,360 per annum.
We will be glad to submit any other data you deem necessary.

Sincerely yours,
F. M. HA^^ERLAND,

Area Director.

Pima Area Field Office,
Sacaton, Ai-is., May 5, 1955.

Mr. F. M. Haverland,
Area Director, Phoenix, Ariz.

(Attention : Mr. L. L. Nelson, As.sistant Area Director.)

Dear Mr. Haverland : Reference is made to Mr. Rupkey's memorandum
dated May 2, 1955, subject "Depth to drill for domestic wells, Gila River Reser-
vation."
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Exclusive of the area adjacent to Maricopa well No. 1 and Gila Crossing wells
Nos. 1 and 2, we believe the depths indicated for domestic water are too shallow.
For instance, the above-cited memorandum states, "The depths to water table in

the flood plain of the Gila River, wherein lies the Pima villages, varies from
approximately 20 feet at Maricopa Colony and Gila Crossing to approximately
10(» feet at Blackwater."
For information purposes, office records here indicate that the domestic well

at the Gila Crossing Day School is in excess of 800 feet ; Casa Blanca Day School,
300 feet ; Blackwater Day School, 300 feet ; Lower San Tan, 250 feet ; and Upper
San Tan, 350 feet. We note that the above-cited memorandum indicates that
the domestic well at Sacaton is 250 feet deep. Apparently this refers to the
old well, the water from which is entirely unfit for consumption due to the salts

content. The domestic well at Sacaton drilled in 1948 is 540 feet in depth. Water
from the Olberg well which is 230 feet deep is unfit for consumption and residents
of Olberg are required to secure drinking water elsewhere.
The more shallow irrigation wells drilled in 1935 to a depth of 1.50 to 400 feet

are being replaced with wells 500 to 600 feet in depth. Mr. Lee Blackwood of
the San Carlos irrigation project, who possibly has a better knowledge of under-
ground water than anyone, suggests that no domestic wells be drilled to a depth
less than 400 feet, if good quality domestic water is desired. Possible excep-
tions being the channels of the Gila and Santa Cruz Rivers on the west end of the
reservation. We concur with Mr. Blackwood, and believe that the average depth
of domestic wells should be more nearly 450 feet.

Sincerely yours,

H. E. O'Habba,
Administrative Officer.

Concurred in by

:

Marvin D. Young,
Agencj/ Land Operations Officer.

JosEiPH L. Pace,
Supervisor of Maintenance and Construction.

Senator Laxger. Did you want to say something else ?

Mr. Manuel. Yes ; I wanted to say something about law and order.
"We have a lot of problems. We only have two policemen on our
reservation.

Senator Langer. You have 2 million acres of land and you only
have two policemen ?

Mr. Manuel. Yes, sir; that is all we have.
Senator Langer. A policeman for each million acres, that is right,

isn't it?

Mr. Manuel, Yes. So we would like to say that we need more
policemen, a bigger police force for our Papago Reservation. We need
some more policemen.

Senator Langer. Do you have a jail ?

]Mr. Manuel. We have a small jail which the Government, the
agency built for us, I don't know when, I have just seen that when I
was in there in Sells.

Senator Langer. Now, as to these grazing lands that Mr. Hawley
talked about, have the white men got any leases in there?
Mr. Manuel. No, they tried, they are trying, some of the white

men are trying to lease some of the rangeland, but we do need all of
that rangeland for our cattle, for the Papago cattle.

Senator Langer. How manv head of cattle have vou ?

Mr. Manuel. Oh, about around 9,000.

Senator Langer. How many?
^Ir. Manuel. 9,000.

Senator Langer. Are they owned individually, by individual In-
dians, or are they owned by the general community ?
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Mr. Manuel. The general community—no, I mean by individuals.

There are two or three big cattle owners on the reservation.

Senator Langer. What is the most cattle that any individual owns
in there ?

Mr. Manuel. Oh. 1,100.

Senator Langer. Well, if a veteran comes along and wants to go in

the cattle business with 10 or 15 head of cattle, can he get started or
can't he ?

Mr. Manuel. Well, that is one thing that we are trying to find ways
of doing, of handling our cattle.

Senator Langer. Wait a minute. I want to get this straight. Here
you have got a fellow, one man running 1,100 head of cattle on that
land, and grazing is scarce, Mr. Hawley says, that is right, is it not?
Mr. Hawley. Yes, sir; that is right.

Senator Langer. Now, I want to know why one man can have 1,100

head of cattle and yet a veteran comes along who wants to make a
living with 15 or 20 head and there is not enough grazing land. Why
is he barred and wliy can the other fellow run 1,100 head of cattle?

Mr. Manuel. Mr. Senator, for that reason there are two districts

now, in order to have better range management. There is one district

that we call one district, and another is a district in the north end of
the reservation.

Senator Langer. Can you explain this cattle thing to me. Mr.
Hawley ?

Mr. Hawley. What was your question again. Senator?
Senator Langer. He says that one man owns 1,100 head of cattle.

Mr. Hawley. I think Mark is a little wrong there. This is a family
setup he is talking about, actually it is more than that. We have not
been able to get a count on them, but there are between 1,500 and 2,000.

This is a sort of a family empire, where the oldest Papago man in that
family is actually in control, and then lie has a sort of a family, clear

down to his nephews, and they use one identification brand, but there
are individual brands.
A nephew may have an individual brand, but he has that Toro in-

dication brand on it. They control three-fourths of the district, and
they have been in there ever since they established the reservation^
which is back, I believe in 1917.

I have held three meetings with the district council for the purpose
of trying to get them organized in their grazing, that is, to adopt a
land code to manage grazing, and distribute the stock and so forth,

but this family is powerful enough politically so that they actually
are able to, not necessarily swing the district council, but they are
strong enough to keep any action from developing.

Senator LxVnger. In other words, some veteran wanting to start out
with 15 or 20 head, there wouldn't be any land for him?
Mr. Hawley. It depends on what district he would want to start in.

If he coukl get the cattle, and was in a district like, say, Pisinimo, why,
we have roouL I3ut if he was in the extreme western half of, say, the
district, he would have trouble.

You see, the range is already controlled b}' this sort of family
enrpire.

Senator Langer. Hoav manj^ members are there in this family ?

Mr. PIawley. Counting the nephews and nieces and younger chil-

dren, about 30 or 35.
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Senator Langer. And 2 or 3 or -1 men control all of that?

Mr. Haa\'Ley. That is right. There are six men, actually, and then

they have a spokesman. In order to do business with them, they

select leaders. It is a very aggressive group. I mean, it is a thing

that all of us in Indian work and all of us that are Indians are

trying to develop. This is a very aggressive family. They have

that same trait as the white man has, of accumulating property. They
have their own private attorney, and they pay him a retainer fee,

and if they have trouble with the superintendent, they bring their

attorney along, and we have to do business with him.

Senator Langer. Are thej powerful enough to have a superintend-

ent fired ?

Mr. Hawley. Not yet: they have not reached that point, but it is

conceivable that they will.

Senator L/ANger. And that is located in Arizona ?

]Mr. Hawley. Yes, sir.

Mr. Chu3ibris. He has submitted some excellent reports. Senator.

Father, did you want to say something?
Father Bonaventure. I have a few little remarks on conditions in

the Papago country. I have kind of made a study of their country.

1 have be^n in it about thirty-odd years. I started at the beginning
there. I started there with the board that made the reservation way
back in 1917.

We made a thorough study of the country, and later on we helped,

under the Reorganization Act, with Mr. Hawley, who is now area

or assistant area director up there at Gallup.

Well, a year ago I sent in an evahiation of your bill, of the rehabili-

tation bill, that was reintroduced into Congress this year, and in

that I explained to the Senator—I am sorry, I haven't got a copy
here—the land system of the Papagoes.
Mr. Hawley. I have a copy of that. Senator, if you would like to

have it.

Senator Langer. I would like to have it. I am very curious about
it. I want to know this. Does some politition have an interest with
this family in controlling that land, a secret understanding or agree-

ment ?

Mr. Hawley. No ; there isn't.

Father Bonaventure. The Papagoes still own the land under their

own tribal way, the Papago Tribe is divided into puebloes, and each
pueblo consists of families or clans, and each clan has its own farm
property, and they form that village.

A group of these villages forms the pueblo. They are related vil-

lages, with the same clan stock.

And then they hold tlieir property, according to their traditional

way, that the district is the supreme owner, the pueblo, in other

words, of all the property they have, and they have the definite

right, we call it tlie fundamental right, the right in fee to ownership
to that land.

Senator Langer. You mean the family owns it ?

Father Bona\t:nture. The whole group of districts, they are inter-

related districts, they are made districts now, they were formerly
called pueblos in the old evaluation of the Papago country back
in the eighties.

60297—55 24
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Senator Lanoer. How do these 6 fellows control that land so that

they have 1,500 cattle, and a new man cannot get in there with

cattle ?

Father Bona\t:nture. When we had the reorganization, that was
about the time we were working for it, the Government recognized

the land ownership of the Papagos. The whole tribe does not own
all the land, it is owned by the Pueblos, because there was no reser-

vation, so they kept their traditional way of owning the land.

The cattle industry was the one that was causing the trouble then

already, because the cattle of one district would trespass on the other

because there was no fence.

Senator Langer. I suppose this family owns the water, too ; is that

right?
Father Bonaventure. The town is composed of quite a few families.

These districts number around 500 apiece, or some a little more.

Down near Tucson is one, and the others are all out on the desert.

They are located on both sides of the line. It was cut right in half,

tlie Pueblos were cut in half, so they are on both sides of the line,

and that is causing immigration trouble right now. But the way
the districts were formed, we had the Government, through Senator
Asher, fence in each district

Mr. Hawley. There were nine on the main reservation.

Father Bonaventure. There were 9, and 1 more at Gila.

Senator Langer. Will you tell me what you tried to do and the

politician stopped ?

Mr. Hawley. We have not been interfered with.

Senator Langer. I thought you told me you tried to do something
about these six fellows owning the cattle, and that they were so power-
ful, politically, that you could not do anything.

Father Bonaventure. There is something to that. You see they
had their cattle roaming all over, and they were getting so big that
the question of forage was getting to be very serious, so a census was
made of the capability of the tribe, and they figured out each family
could have 50 head of cattle, and since the land, the grazing land,

belonged to the whole tribe, therefore, each man, or each district is

entitled to 50 head of cattle to graze. Anything above that he has
to pay a separate amount for. It wasn't everybody that had cattle.

These men, for instance Toro, is the main man. He must have had
over 4,000 at that time, didn't he, about 4,000 head of cattle. That
was Sanford of the family Toro, he was in the Chuichu District.

That whole district hasn't enough land for 4,000 liead of cattle, yet, he
wanted to have the land fenced in for his own cattle. Then he wanted
the census taken down, so that his cattle could roam in the other
districts, but that would violate the rights of the others.

They have been fighting that ever since ; tliat is where the trouble is.

Now later on, during the Avar period, so many of tlie families had
to go out and work off the reservation, on account of conditions during
the war. Now, when they went away they had to leave their cattle at

home unguarded, and when they would go away, they never made
enough money to carry them over for the rest of the year because
living was so high they never made enough.
They had a new way of living, so now the few families have all

the cattle in the whole reservation.
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Senator Langer. Just a few families have all the cattle ?

Father Boxaventure. It was pot politics, but it is not riglit.

Senator Laxger. Mr. Plawley said it was politics.

Father Boxavexture. Well, it is politics, of course, in one way.
Mr. Hawley. The good father touched on the prolaleni that we

liave in trying to organize these districts, and that is where we run
into terriffic opposition from the large cattle owners, because the land
code will regulate the grazing, and the use of the land. We have two
districts alread}' organized.

Senator Laxger. You said that these six families owned some of
that land ; is that right ?

]Mr. Hawley. No, sir; they control the grazing rights, that is actu-
ally what it amounts to.

Senator Lax^ger. You said they had some kind of fee or something,
in order to apportion it that way.
Father Boxavexture. If the}^ had over 50 head, they would have

to pay to the district 50 cents grazing fee to reimburse the other
people for the loss of their rights.

Senator Lax^ger. Do these gentlemen pay any taxes, either real
estate or personal ?

Father Boxavexture. They did not until some years ago. They
kept on fighting that. They refused to pay

;
you see, he is onl}' entitled

to 50 head of cattle. He was really due to pay $:^.000 annually for
his grazing rights for the whole district. And nobody else could have
it. He refused to do that. He said he had always been grazing his

cattle before for nothing, and it wasn't right to charge for grazing
on land that belonged to him.
So we didn't know what to do. The chairman at that time came to

California to see me, and he said if that is the case, the only thing I
can advise you to do is to take it up and see if he has paid his income
tax.

Well, he took it to court and fought it for years and years, but that
was the way we could get him.

Senator Laxger. Does he pay an income tax?

Mr. Hawley. Yes ; they pay an income tax now. However, there is

this fee that he is talking about. I believe later on that was changed,
and if I am wrong, you correct me : The tribe has a sales tax of 3 per-

cent on sales on the price of each animal that is sold, and this goes into

the tribal fund to take care of the expense of the tribal government.
Senator Laxger. Do these families control the tribal councils, or

don't they control them ?

^Ir. Haw^ley. Xo; they don't. They pretty well control the dis-

trict council, but they do not control the tribal council.

Senator Laxger. And their name is Picadores?

Father Box'avex^ture. No ; Toro. That was the great-grandfather's

name.
Senator Laxger. I always thought that the Indian people were

difl'erent than anybody else, that they gave away their property and
divided it up.

Mr. Hawley. Well, that is not so with some of the Papagos we
have. You know, I have a feeling that eventually, if we don't get

these districts organized, 2 or 3 cattlemen are going to control all of

the grazing. That is why we are trying to accelerate the adoption

of the land code. Mark's district was the first district to organize.
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We finished this spring and then we have tvo more, the Jicajuana and
I think we liad four meetings with the Pisinimo.

Senator Laxger. I sure wish you good hick.

Mr. Hawley. We are going to do it, isn't that right, Mark?
Mr. Manuel. Yes, sir.

Senator Laxger. Wait a minute, now. Wliere is tliat tribe where
they have this high death rate?

Mr, Chumbris. That is this particuhir tribe.

Senator Lax'ger. I want to find out why they have that territic

death rate.

Mr. Hawley. Well, I think that the main reason for the high
death rate is because of the fact that a large number of Papagoes
have a very, very low income, and they are poverty-stricken people,^

Avith poor housing, insufficient clothing, malnutrition, lack of food,
and improper diet.

Senator Langer. Xow, I am going to tell you beforehand, I am
going to quote you on this report in connection with this particular
tribe, and I want you to know that, I don't want you to lose your job
or anything, but I am going to quote you, because I think something
is radically wrong when you have that kind of a death rate.

Mr. Hawley. Traditionally the position of the Papago to modern
medicine has, of course, had a lot to do with it, and then lastly, the
lack of modern health facilities on the reservation proper.

Senator Lax^ger. Are they worse than on other reservations?
Mr, Hawley. I would say, yes, sir, those that I have had experience

with, which has been about 9 or 10 of them in the past 23 years.

Senator Laxgek. In what w^ay is it worse?
Mr. Hawley. One of the reasons is the fact that they do not have

a hospital on the Papago Reservation proper. It burned down in

1947. We do have a hospital over at San Xavier, which Mark de-

scribed, which is about 70 miles from headquarters.
Senator Lax^ger. A^'lien this hospital burned down, why wasn't it

rebuilt?

Mr. Hawley. I don't know.
Mr, Chumbris, Mr, Haverland, I believe, has the answer to that.

Mr, Haa^rlax'd, The hospital was not rebuilt because it was an-
ticipated at the time that the hospital at San Xavier and the county
hospital at Tucson w^ould be adequate for the tribe. It is my under-
standing that the Public Health Service and the Bureau have been
collaborating in attempting to get an appropriation for a hospital

at Sells, But I don't believe they are going to get it in the 1956
budget. But we just had a visit from the Bureau of Budget, re-

viewing the thing, a construction of a hospital at Sells,

IVIr, Stevex^s. It has been turned down by Congress, too. Senator.
Mr, Haverland. We are working on it at the present time.
Father Bona\t3Nture. Mr, Hawley is correct about the causes

of the high death rate. The real fundamental cause of the high
death rate is the fact that caused the same trouble as with the cattle,

they had to leave the reservation to work, and they got into insani-
tary, migratory labor conditions in the border towns.

Dr. Salsbury exposed some of them. They brought back any
amount of disease on the reservations, and the children are dying
right over there with any amount of communicable diseases, a lot of
diseases whicli were due to that. Isn't that right?
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]Mr. Manuel. That is right.

Father Bonaventure. Migratory hxbor brought about the biggest

damage they have had. Tliey have had to work under unsanitary
conditions, and Avith the lowest class of people that can be gotten.

That was the real cause of the death rate.

Senator Langer. Don't you know of some young doctor in Phoenix
who wants to make a national reputation for himself, so that the wdiole

world will know that he did a good job, who will go out there and
clean that situation up ?

Father Bonaventire. That is the first thing they have to do, is to

clean up the labor situation, because the Papagoes
Senator Langer. Well, gonorrhea is not bothering people now, they

cure it with penicillin in 20 hours.

Father Bonaventure. But these diseases that are caught up there,

there are all kinds of diseases, and they are brought in by people from
all over the world ; from Mexico, especially.

Senator Langer. Well, people from all over the world don't come
to the reservation ; do they ?

Father Bonaventure. But they do come between Tucson and
Phoenix, where they work, in the Gila Bend district. That is where
all of this migratory labor is.

Senator Langer. Will you read that record again, Mr. Chumbris,
as to the death rate ?

^Ir. Chumbris. Out of 260 children, 25 percent died the first year,

before they w^ere 1 year old; 40 percent died before they reached 6

vears of age; and 52 percent died before they reached 18 years of age.

Father Bonaa'enture. Yes, sir ; these diseases were contracted, and
there is no way to fight it.

Senator Langer. Do the men from the other reservations go off to

work and come back home wath that ?

Father Bonaventure. Not so many. We have the bulk of them
here. They are too far awa}^ There are a few Apaches down there,

and you have had complaints about them.
]Mr. Chumbris. Dr. Salsbury testified this morning that there are

132 deaths per thousand in Arizona among the Indian population, and
only 28 per thousand among the non-Indians.

Senator Langer. Yes. But how many died over there in this reser-

vation ?

Mr. Chumbris. He said it was even higher there.

Senator Langer. Wliat is the rate ?

Mr. Chumbris. He did not give it this morning. He said he did
not have a breakdown on the figures on the Papago Reservation.

Senator Langer. I will tell you, I think that if you get those figures

and put them up to the Appropriations Committee, tliat you will get
that hospital.

Mr. Chumbris. I think Mr. Haverland said that we do have figures

in the different reservations and they will be submitted to the sub-
committee.

Senator Langer. How long will it be before we get them ?

Mr. Haverland. I was told that it was not in the 1956 budget, be-

cause they were unable to complete the study at the Bureau of Budget
level.
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Mr. Chumbris. I don't think you understood tlie question. You
had a breakdown on figures on the different reservations in Arizona,
as to heahh conditions, types of ilhiesses, number of deaths, and so

forth ; those statistics.

Mr, Haverland. I don't know whether they are available, but if we
can get them we will present them to the committee.

Mr. Chumbris. Because Dr. Salsbury said

Senator Laxger. How much would that hospital cost ?

Mr. Haverland. I think $'2 million is the figure they are shooting'

for, is that correct, about $2 million ?

Mr. Hawley. Yes, that is correct, Mr. Haverland, but that includes

all of the outlying developments, that includes your housing for the

staff', and that type of thing.

Mr. HaAIRLAND. You might be be interested, Senator, in the fact

that I was talking to a Public Health Service communicable-disease
control gentleman the other day, and he indicated that much of the
intestinal difficulty that we are experiencing in these general areas

comes about through a lack of water. Sanitation is quite difficult to

maintain without water, and we certainly have a water problem on this

reservation.

That is another contributing factor, also.

Senator Langer. A^Hiat was the death rate before the hospital

burned down?
Mr. H.\\t:rland. I do not have that presently. Senator.
Father Bonaa'enture. It was not abnormal, at all.

Senator Langer. What did you say ?

Father Bonaventure. I say, it was not abnormal at all, before that,

nothing like now.
Mr, Chumbris. In other words, the condition has gotten worse

since the hospital burned down ?

Father Bonam^nture. It happened about the time that this whole-

sale immigration from the reservation began taking place.

Senator Langer. Now, Father, you have built hospitals all over the

country. Why haven't you built a hospital out there?

Father Bonaa-enture [rubbing fingers together.] You cannot build

on faith. They do not honor your faith in the banks.

Mr. Chumbris. I guess when you did this. Father, that means a

lack of money, doesn't it? [Indicating.]

Father Bonaventure. That is right.

Senator Langer. I am very much disturbed over the fact that you
say it will not be in the budget this year.

Mr. Haverland. It will be in the 1957 budget.

Senator Langer. That will be 2 years. Then how long will it take

to build the hospital ?

Mr. Haverland. I would say that a year would certainly not be

too short a time to predict. It would probably take longer than that.

Senator Langer. And in the meantime these people are going to

keep on suffering for the next 3 or 4 years?

Mr. Haverland. Senator, they are getting hospitalization in Tuc-

son, and at the bureau hospital at San Xavier. It is the problem of

additional mileage, that is true, and it is also true that this particular

group of people happen to be at that stage in their culture where I

think they will stay on the reservation and go to their hospital,

which woidd be better than going off. As I stated before, at the time
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the hospital burned down, there were Indians tliat we would be
able to take care of through these other facilities, and that is what
has been taking place.

It has only been in the last few years that they have once again
asked for the reestablishment of a hospital at Sells.

Senator Laxger. Who came out from the Bureau of the Budget?
Mr. Haverland. A Mr. Fee, I believe he is a staffman, so far as

I know.
Senator Langer. Was he a doctor?
Mr. Haverland. No, sir.

Senator Langer. Do you know anything about the gentleman,
at all?

Mr. Haverland. No, sir. It was the first time I met him. He
did go out on the reservation, however, with our medical staff.

Senator Langer. "W^iere is your medical staff ?

Mr. Haverland. We have a doctor in the area office, the area medical
officer, we have a hospital manager, a hospital management assistant,

who also accompanied this individual. I don't know whether your
doctor from San Xavier went up with him or not.

Mr. Hawley. Yes, and Mark went with him, and Dr. Pratrey went
A^ith him, and one of the nurses.

Mr. Haverland. And the area medical officer.

Mr. Hawley. And a doctor from the Public Health Service, from
tlie Washington office. He flew in to Tucson and he bypassed here.

Senator Danger. How long was that staff member out there?
Mr. Hawley. He was there for about 5 hours.

Senator Danger. Where did he come from ?

Mr, Hawley. From Washington, D. C.
Senator Danger. And he stayed 5 hours ?

Mr. Hawley. Yes, sir.

Mr. Haverland. I believe we convinced him, however. Senator, on
the need for the hospital.

Senator Danger. Well, you didn't do such a good job if you are only
going to start in 1957.

Mr. Haverland. The 1957 budget is presently before Congress, or
tlie 1956 budget is presently before Congress.

Senator Danger. You know that they can put it in the budget, any
time they like, and they are not going to adjourn until July 31. They
have all the opportunity in the world to get that hospital into this

budget. Did you ever take it up with Carl Hayden ?

Mr. Haverland. No, sir. I generally work through the Bureau
office in Washington. [Daughter.]

Senator Danger. Carl Hayden is chairman of this Appropriations
Committee, and you and your associates, especially you. Father, you
are more to blame than anybody, because Carl Hayclen is a very big-
hearted man, and if you go to Carl Hayden, and you write him abetter
and send me a copy of it, make it rough and make it tough, you can
get that hospital in there, and you can get it much sooner than you
expect.

Father BoNA^^ENTTJRE. Carl wants it already.
Senator Danger. He is chairman of the committee and he can get

tlie hospital for you, and if he understands the problem, Carl Hayden
will do it. He is just that kind of a fellow. It evidently has not been
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]jrouolit to Mr. Hayden's attention forcibly enough. Did you ever

write him ?

Mr. Haverland. Xo, sir ; I have not. I frankly do not believe that

it is my position to do more than we have done in bringing it to the

attention of our office. I feel that they have discussed the matter quite

extensively, although I do not know that for sure.

Senator Langer. Well, it is very funny what a Senator can do some-
times when he gets a little pressure placed on him.

Fatlier Bonaventure. Well, I will start my little pressure. We
want to get the death rate down.

Senator Langer. Very good. Now, we would lilie to have the death
rate before the hospital burned down and the death rate since it

burned down.
Mr. Haverland. May we submit that later ?

Senator Langer. Very soon.

Mr. Haverland. We can mail it to you in Washington.
Senator Langer. Very well.

We will take a 5-minute recess.

(Whereupon, a brief recess was taken, after which the following
proceedings were had:)

Senator Langer. Will you proceed, please?

Mr. O'Harra. My name is Herman O'Harra, and I am administra-
tive officer of the Pima area field office.

On my left is Mrs. Lulu Smith, a member of the tribal council at

Fort McDowell.
On my right is Jay Morago, Jr., governor of the Pima-Maricopa

Community Council, on the Gila River Reservation.

Further over is Nelson Jose, judge of the tribal court.

Senator Langer. I want to welcome you all. I am glad you came
to testify.

Mr. Chumbris. You may proceed, Mr. O'Harra.

TESTIMONY OF HERMAN E. O'HAREA, ADMINISTRATIVE OFFICER,

PIMA AREA FIELD OFFICE, SACATON, ARIZ.

Mr. O'Harra. I have a report for the record, and will review it

very briefly.

The Pima area field office has jurisdiction over four Indian reser-

vations, namely, Gila River, Salt River, Fort McDowell, and Mari-
copa. Headquarters for the 4 reservations is located at Sacaton, Ariz.,

which is about 50 miles southeast of Phoenix, located on the Gila
River Reservation, which has an area of some 372,000 acres, and an
Indian population of about 5,260. And it is roughly 60 miles in

length and 20 miles wide.

The Salt River Reservation lies just east of Scottsdale, some 38
miles from Sacaton. That has a land area of some 46,000 acres and
an Indian population of 1,290, or close to 1,300.

Fort McDowell joins the Salt River Reservation on the north and
extends up the Verde River approximately 10 miles. Fort McDowell
is approximately 60 miles from Sacaton. It has a land area of almost
25,000 acres, and an Indian population of about 250.

The Maricopa Reservation lies some 30 miles southwest of Sacaton
and has a land area of about 22,000 acres, and an Indian population
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of about 150. This Maricopa Reservation is northwest of Casa
Grande.

Senator Laxger. Did you saj' there were about 150 on that reser-

vation ?

Mr. O'Harra. Yes. All told, there are about 465,000 acres, and
an Indian population of nearly 7,000 people.

I will review briefly law and order. We run into a budgetary prob-

lem with law and order for that population of 7,000 Indians. We
have two regular policemen to police the entire area.

The Gila River Tribe does appropriate about a thousand dollars

a year for extra policemen, and the Salt River Tribe employs an
extra policeman part time, so for that entire population, we only have
two regular policemen.

Now I will go into a brief resume of juvenile offenses, or rather,

I should say that this report goes into the juvenile offenses. This is

in our county superior court in Pinal, and the tribal court in the

Pima-Maricopa Indian community, and also in the Federal courts.

Then the report has a brief resume of educational activities. It

indicates that there are 7 clay schools that have a total number of

schoolchildren of school age of approximately 2,300, with 900 in our
Indian schools, and with 311 in parochial schools

Mr. Chumbris. That was 900 in Indian schools, and how many in

parochial schools?

Mr. O'Hara. Three hundred and eleven.

Then there are 87 children at various Indian boarding schools.

There are 755 children attending public schools. There are 10 chil-

dren attending special vocational schools and colleges. Then children

not in school for various reasons, including physical, mental, mar-
I'iage, and 36 without valid reason, 78. Children on whom definite

information is not available, 158. Children over the age of 18 attend-

ing schools, 88.

Then there is a section devoted to health activities, a brief resume,
and that will indicate that we have a modern hospital, completely
equipped, but not completely staffed, due to budgetary limitations.

Mr. Chumbris. Xow joii have approximately the 2,293 children
from 6 to 18 years of age. Is that correct ?

Mr. O'Harra. That is right.

Mr. Chumbris. On the law and order, how many would you say
have been in trouble of those 2,293 ?

Mr. O'Harra. Well, the last 9 months indicate 19 that have been
before the tribal court.

Mr. Chumbris. 19 in 9 months of the entire 2,293 ?

Mr. O'Harra. That is in the tribal court. In the Pinal County su-

perior court, there have been 20. That includes some of Mr. Hawley's
Papagos and it is a total of 20. I don't have the breakdown. Among
those there has only been one major offense.

Mr. Chumbris. Only one?
Mr. O'Harra. Yes, sir.

Mr. Chumbris. How about Federal court ? Do j^ou have any in

Federal court ?

Mr. O'Harra. In 1953 and 1954 there were 33.

Mr. Chumbris. I mean juveniles. What would they be charged
with.
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Mr. O'Hara. Tliose are all from tlie jurisdiction. They are all from
the Gila Eiver and Salt Kiver and Fort McDowell.
Mr. Chumbris. I mean what type of offense were they charged

with? Were they charged under the Federal Juvenile Delinquency

Act?
Mr. O'Harra. Yes, sir. Most of them were for theft.

Mr. Chumbris. Were there any of them for carrying automobiles

across State lines?

Mr. O'Harra. It does not give it here. There were three cases of

rape.

Mr. Cox. I believe all that were charged on this list, Averen't they

tried as adults instead of under the Juvenile Delinquency Act?
Mr. Chumbris. These 33 were 15 or 16 years of age. All right, you

may proceed. By the way, Mr. Cox, did you get your name into the

record ?

]\Ir. Cox. I guess I have it there now.
Mr. O'Hara. I want you to know that the Pinal County superior

court had a total of 1,719 cases, of which 81 were Indians. That was
in 1953. Then in the year 1954, there was a total of 1.886 cases, of

which 52 were Indians. In other words, it showed a total increase

of 1954 over 1953, yet there was a decrease in the number of Indians.

This report will also include a brief resume of health activities. We
have a modern hospital down there, as I said, completely equipped, a
32-bed hospital. However, it is not completely staffed.

Mr. Chumbris. You say 32 beds?
Mr. O'Harra. It is on the budget for 95 beds. It is not completely

staffed due to the budgetary limitations.

This report also will have a brief resume of welfare activities.

It Mali include statistical data on each of the reservations and so on and
so forth. I will leave that for the record.

Senator Danger, All right, fine. That may be incorporated at this

point.

(The document referred to above attached to letter dated April 27

was marked "Exhibit No. 13," and is as follows :)

Exhibit No. 13

Department of the Interior,
Office of Indian Affairs,

Pima Area Field Office,
Sacaton, Ari::., April 27, 1955.

Hon. EsTES Kefauver,
Chairman, Juvenile Delinquency Subcommittee,

Washington, D. C.

Dear Senator Kefauver : Attached hereto you will please find information and
data in connection with juvenile delinquency, law and order, health, welfare,

education, and related information concerning Indians under the jurisdiction of

the Pima area field oflBce.

I trust the attachments will serve the purpose of the subcommittee. In the
event further information is desired, please so advise.

Very truly yours,
H. E. O'Harra,

Administra ti ve Officer.
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Pima Area Field Office,
SacatOH, Ariz.

EDUCATION ACTIVITIES ON THE PIMA JURISDICTION

The most important element in the educational program on Pima is the change
fri>m Indian Service-operated schools to attendance in public schools by all Indian
children. More than 98 percent of the Pimas si^eak English, they are now accus-

tomed to attending school, and, with schools available, the need that once existed

for special Indian Service-school facilities is ceasing to be a fact. The actual
changeover is not complete, but it is well on its way. Everything that is done in

the schools operated by the Government has this aim in mind and takes such shape
as using the same texts as prescribed for the State schools, following the Arizona
course of studies and, as the opportunity arises, abolishing federally operated
schools where children can attend public schools.

Following are some of the facts concerning schools and schoolchildren on the
Pima jurisdiction

:

Total number of school-age children on the jurisdiction 2, 293

Number of Federal schools is 7 :

Pima Central School, Sacaton 224
Salt River School, near Mesa 303
Santan School, 5 miles from Sacaton 84
Gila Crossing School, near Laveen 114
Fort McDowell School, at Fort McDowell' 17

Casa Blanca School, near Bapchule 129
Blackwater School, near Coolidge 2S

899
Number of mission schools, 3 : St. John's Indian school near Laveen. St.

Peter's school at Bapchule and, recently, a small Seventh-day Adventist
school near Laveen 311

Children at various Indian boarding schools 87
Children attending public schools 755
Children attending special vocational schools and colleges 10
Children not in school for various reasons, including physical, mental, mar-

riage and 36 without valid reason 78
Children on whom definite information is not available 158
Children over the age of IS attending schools 88
Number of public high-school seniors this year 16

Education employees 1954-55

:

Reservation principal 1
Clerks 1
School principals , 2
Principal teachers 3
Elementary teachers 26
Vocation instructor and field agent 1

Cooks and housekeepers 9
Bus drivers 11

1 Fort McDowell will be closed next year.

Education budget 1954-55, $285,995 (does not include surplus commodities or

special milk-program benefits). Per pupil costs based on 1954-55 enrollments,

^318.
Some of the main problems affecting the Pima educational program are listed

below

:

1. Adjustment of Indian children to the public school requirements, such as
paying for their school lunch, providing fees for books and other supplies and
activities, and competing with more naturally competitive children in the

classroom.
2. School attendance enforcement: the conflict between tribal jurisdiction and

State for enforcement of school laws.

3. Lack of Pima participation in voting, particularly in school board elections

for Casa Grande High School District No. 82, Sacaton Elementary School District

No. 18, and Coolidge Elementary School District No. 21.
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4. Problem of having all of Pima jiUMsdictioii included in regular school
districts, annexation by several districts of certain areas is being contemplated
or encouraged.

5. Securing adult participation in the planning of local school programs. Thi&
varies in different districts and local PTA organization movements are being
advocated as approaches.

6. High cost of bus transportation due to inadequate unpaved bus routes.

7. Inability, because of congressional limitations, to secure much needed school
bus replacements.

In general, the solution to problems of Indian public school participation is

progressing. The Pima people, themselves, appear to be desiring it more and
more (as opposed to a local decidedly negative vote 3 years ago) and administra-
tion and boards of trustees of surrounding areas have been, in general, cordial
to attendance of Indian pupils. Through the facilities of the Johnson-O'Malley
Act and benefits of Public Law 815, many local problems are working out of their

own accord.

HEALTH ACTIVITIES ON THE PIMA JURISDICTION

The center of health activities on the Pima is the hospital at Sacaton. It is

well built and attractive. It has a capacity of 32 beds. Two doctors, seven
nurses, and a director of nurses comprise the professional staff. They are assisted
by 17 other employees, including 3 trained practical nurses, a laboratory rechni-

cian, attendants, cooks, clerks, and maintenance pers(mnel. Recently their aver-
age daily load is running 24.4 patients per day with 30 to 40 outpatients treated
daily in the clinic. Finances are meager as they are based on a 24-bed budget
which allows $140,000 for the year.
The hospital has a well-equipped surgery, but a surgical program is not feasible

because the staff is not large enough to support it. Only emergency surgery is

practiced and the rest transported to Phoenix Medical Center for this reason.
Probably the largest number of cases treated arise from alcoholism. Indirectly,

alcohol contributes to the high number of accident cases treated. In fact, the
accident rate is as high as that of the leading diseases. These leading disea.ses

are tuberculosis, diabetes with its attendant complications, and infant diarrhea.
Venereal disease, while a great problem some years ago, now is only a minor part
of the cases ti'eated.

Aside from the clinic at the hospital, doctors from the hospital help at the Gila
Crossing and Salt River clinics conducted by Public Health nurses. They also

assist in the school physical examination and inoculation programs although
these normally would be a function of the Public Health unit if it were normally
staffed.

The Public-Health unit with its mobile clinic and centered at Casa Grande
serves Pima as well as Papago areas. On the Pima are stationed Public Health
nurses with their aides plus a sanitary aide. The mobile clinic visits on regular
schedule Statonic, Blackwater, Caso Blanca, Ak-Chin, Gila Crossing. Fort
McDowell, and Lehi on the Pima jurisdiction. It is complete with X-ray, dental
equipment, refrigeration for sera and medicines. It has been handicapped by
lack of operating personnel, primarily doctors. One of the major purposes of
this unit is preventive medicine, including vaccinations, well baby and prenatal
clinics.

Contacts of the health programs with the Pima people have been greatly
aided by a committee from the tribal council called the health and welfare com-
mittee. The members are tribal representatives from various communities who
maintain individual contacts and have done much toward explaining the medical
program to the people and making it work. A recent example is their work on
the polio inoculations which appears to lie quite successful.

Several real handicaps to the health program are lack of funds to operate and
to secure personnel, inadequate roads, and old worn-out motorized equipment.
On the adequate side of the ledger lie a small but fine hospital, the support of
most Pima i>eople and a population more able to speak English and understand
modern health practices than on other reservations in the Southwest.
As with other installations. Pima health activities will be under the adminis-

tration of the United States Public Health Service, effective July 1, 1955. Steps
are now being taken to make an orderly transfer of these activities.
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WELFARE

The agency social-service woi'ker is responsible for providing social services

and assistance to eligible Indians and for obtaining and developing additional
services as needed.
Working closely with the social worker is a welfare committee representing

each district (there are eight such districts). This committee, composed of
leading Indian men and women, is appointed by the tribal council. This com-
mittee interprets to their people in the district the policies and services of the
social service division and bring back to the worker the people's problems and
needs. These are discussed in monthly staff meetings. Outside speakers are
often present. Many of the meetings are open meetings and the entire com-
munity is invited to hear and participate. For instance, Harry Holland of the
Social Security Office spoke to our Indian families about social security—what
it is. how it can affect their lives, etc.

Every effort is made to keep and strengthen family ties. Through counseling
and other services the worker tries to help the family and adults to work out a
solution to their problems and to make a satisfactory social adjustment. Well-
integrated and happy families decrease juvenile delinquency. Protective services

to children are also provided when they are not available or provided by the
State and local agencies. This may include educational plans as well as foster-

care placement. Close cooperation and joint planning has been maintained
between various social agencies to facilitate the extension of all local, State, and
Federal welfai'e programs to include Indians. The welfare committee has also
discussed and initiated such projects as local recreational programs and summer
camps. Efforts are now being made to establish a nursery for working mothers.
General assistance is given on an average to 65 families a month. These

families could not meet State requirements for one reason or another. In the
State of Arizona general assistance has been denied to Indians living on the
reservation. An attempt to secure assistance from the counties to the totally
and permanently disabled, living on the reservation, has not been successful to
date.
There are approximately 31 children in foster care ; 15 in homes, and 16 in

institutions. Service is given to 38 children who are in their own home.
The Pinal County Department of Public Welfare at Florence, Ariz., has granted

the following assistance

:

Old-age assistance 218 persons.
Aid to dependent children 125 families.
Aid to the blind 7 persons.

Caseload of Indian children in foster care as of 2Iar. 31, 1955

Foster homes 15
Institutions 16

Total cost per month :

P'oster homes ,$565

Institutions 1, 283

The above children in foster care for the following reasons

:

Unfit homes 10
Broken homes 2
Delinquent 7
Dependent 3
Handicapped (physical 5, mental 4) 9

GILA RIVER INDIAN RESERVATION (GILA RIVER PIMA-MARICOPA INDIAN
COMMUNITY)

Incorporated under act of June 18, 1934 (40 Stat. 984) constitution and bylaws
approved May 14, 1936. Corporate charter ratified Februarv 28, 1948. Popu-
lation. 5,260 (1950 census).
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Cmnmunitij council

Jay R. Morago, Jr Governor
Richard Milda Lieutenant Governor
Rogene Jackson Secretary (nonmember)
Freeman Walker Treasurer (nonmember)

John Johnson, Sr. J. Marago, vSr. ^lark Wilson
Daniel Jackson, Jr. William Nelson Clai-ence Rivers
Luke James Rudolph Johnson Paul Bread
Henry Schurz Tvlarianda Johnson Josia Charles
Loyde Allison Richard Milda Joseph Niff
Edison Evans Fernando iJrovvn

Land
Area

:

^'^e*

Tribal 273,062
Allotted 97, 960
Government 1, 000

Total 372,022
Number of allotments (60 percent in heirship status) 4,898

Total irrigable area :
^<^es

San Carlos project 44. 700
Other 15, 600

Total 60,300
Acres, Indian-operated, 1952 17, 500
Number leases to non-Indian 25

Schoolfi

Number day schools 5

Total enrollment 579
Number children in mission schools 311
Number children in public schools 575
Number children in other schools 144

Roads
Miles of Bureau-maintained roads

:

1. Primary 103. 2

2. Secondary 75. 3
3. Trails 165. 8

Miles of road turned over to counties 34. 9
Miles in process of being turned to counties 15.

HenUli

Thirty-two bed modern hospital. Two physicians. 1 director of nurses, S stafC

nurses, and related employees. 17—total, 28. Serves entire jurisdiction Gila
River, Salt River, Fort McDowell, and Ak-Chin Reservations—2 Public Health
nurses.

Income
Median income per family (1952) :

1. From agriculture and stockraising $750
2. Other sources including wages (exclusive of welfare) 1.500

Major prohlenis

1. Irrigation water (San Carlos irrigation project, joint works).
2. Domestic water.
3. Fractionated land status.

4. Law and order.

SALT KIVER INDIAN RESERVATION

(Salt River Pima-Maricopa Indian Community)

Incorporated under act of June IS, 1934 (40 Stat. 984). Constitution and by-
laws approved June 11, 1940. No corporate charter. Population, 1,290 (1950
census).
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Com muniiy council

Billman Hayes Chairman
Clarence Wellingtou (nonmember) Secretary-Treasurer
Myra Dodsou Member
Dison Andreas Member
Lemuel King Member
Joseph Thomas Member
Michael Andrews Member

Land
Area

:

Tribal 38. 191
Allotted 8,383
Government 103

Total 46, 627
Number of allotments (65 percent in heirship status) 974
Total irrigable area

:

Project 9,800
Pump land 2, 894

Number acres Indian operated, 1952 2, 693
Number leases to non-Indian 152
Acres 9, 800

Hell ools

Number day schools 1

Total enrollment 303
Number in public schools 189
Number in other schools 48

Roads
Miles of Bureau-maintained roads

:

1. Primary 9. 5
2. Secondary 34. 5
3. Trails 28. 3

Miles of road turned over to counties 3
Miles of road in process of turning to counties 8

HeaWi
One public health nurse : Indian population have access to Phoenix Medical

Center and Pima Hospital, Saeaton.

Income
Median income i)er family (1952) :

1. From agriculture and stockraising .$750
2. From other sources including wages exclusive of welfare 2, .500

Major proMems
1. Fractionated laud status.

2. Rights-of-way, city of Phoenix.

PHOENIX AEEA OFFICE

1. Reservation.—Fort McDowell.
2. Superintendent.—Herman E. O'Hara (administrative oflScer in charge).
3. Tribal council.—Fort McDowell-Mohave Apache Indian Community Council

:

Ben Kill President.
Felix Pattea Vice President.
Roy Stacey Treasurer.
Lulu Smith Member.
Walter Dickson Secretary.

Jf. Historical.—The Fort McDowell Reservation was established by Executive
order of September 15, 1903, after serious trouble was threatened between whites
and Indians living on Old Camp McDowell Military Reserve, which had been
turned over to the Interior Department February 14, 1891, for disposal under
provisions of the act of July 5, 1884. The military reserve had been established
January 1, 1873, as a feeding post for the Indians who had lived in the Verde
Valley for generatons.
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Lands of the white squatters on the reserve were acquired by quitclaim deeds
and lands of settlers with valid claims were purchased.
The Indian population is mostly of Mojave Apache stock akin to the Yavapai

rather than to the Apache Tribe.

The Indians had considerable trouble maintaining their ditches prior to recent
years, due to floods in the Verde River and tributary washes crossing the ditches.

This difficulty has been reduced by construction of works to protect the main
ditch.

The Indians have considerable interest in the livestock industry because of the
fairly good desert grazing available on the reservation.

5. Statistical.—
(a) Population, 202.
{l>) Principal economy; livestock and irrigated farming, supplemented by day

labor.

(c) Resources:
(1) Total reservation acreage, 24,680 acres; tribal lands, 24,680 acres;

allotted lands, none
;
public domain lands, none ; irrigated lands, 600 acres.

(2) Timber: Tribal, none; allotted, none; public domain, none.

(3) Livestock : Tribal owned, none; individually owned, 300 head.
(d) Education and health:

(1) Health: Number of Indian service hospitals on reservation, none;
number of full-time clinics on reservation, none ; number of Indian Bureau
(PHS) physicians available to Indians on reservation (see Gila River)

;

number of contracted health institutions or facilities available to Indians,
none (except State hospital for insane).

(2) Education : Number of federally operated schools on reservation, 1 (tp

be closed 19.55-56) ; number of public schools available to Indian pupils, 2;
number of mission schools, none.

6. Budgetary information, funds allotted to reservation fiscal years 1953 and
195/f.—

General administrative expense. (See Gila River.)

Construction

:

1953 195i
Irrigation $.j, 000 $5, 235
Building and utilities. (See Gila River.)

Health, education, and welfare. ( See Gila River.

)

Resources management

:

Forestry. (See Gila River.)
Agi-icultural extension. (See Gila River.)
Credit. (See Gila River.)
Soil and moisture conservation. (See Gila River.)
Roads. (See Gila River.)
MITP. (See Gila River.)
MOBU. (See Gila River.)
Irrigation 1, 000 800

7. Main problems, disagreetnents among the Indians regarding landholdings.—

•

MARICOPA (AK-CHIN) RESERVATION

(Maricopa (Ak-Chin) Band of Papago Indians)

Not incorporated under act of June 18, 1934. No approved constitution and
bylaws. Population, 139 (1950 census).

Community council

No elected community council. General council, of which Jaun Norris is

chairman, and George Lewis, secretary.

Land
Area

:

Aerea
Tribal 21,840
Irrigated area ojierated by Indians 600

Number of improvement leases to non-Indians 12
Number acres leased 11, 200
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Schools

Day schools, none. All children attend public school in town of Maricopa.

Roads
Miles of Bureau-maintained roads :

1. Primary 2.

2. Secondary 3. 5

3. Trails 4. 5

Miles of road turned over to counties

Miles in process of being turned to counties 9.0

Health

Weekly clinic. Populace has access to Pima Hospital located at Sacaton.

Income
Median income per family (1952) :

1. From agriculture and stockraising $500
2. Other, including wages (excluding welfare) 1,800

Major prohlcms

1. Law and order.

LAW AND ORDER, GENERAL

The Pima area Held office has jurisdiction over four Indian reservations,

namely, Gila River, Salt River, Fort McDowell, and Maricopa (Ak-Chin).
Hea(l(|uarters for the four reservations is located at Sacaton, Ariz., on the

Gila River Reservation approximately 45 miles southeast of Phoenix. The Gila

River Reservaticm has a land area of 372,022 acres, and an Indian population of

5,260 and is roughly (50 miles in length and 20 miles wide. The Salt River
Reservation lies just east of Scottsdale, some 38 miles from Sacaton. It has a

land area of 4(!,623 acres and an Indian population of 1,290. Fort McDowell
joins the Salt River Reservation on the north and extends up the Verde River
approximately 10 miles. Fort McDowell is approximately 60 miles from Sacaton.
It has a land area of 24.680 acres and an Indian population of 202. Maricopa
(Ak-Chin) lies some 30 miles southwest of Sacaton, and has a land area of 21,840
acres and an Indian population of 139. In all there is a land area of 465,165
acres and an Indian population of 6,891. (1950 census.)

Currently there are only two policemen to police the entire area. This, due
to the limited appropriations for law and order activities ($12,342, fiscal year
11>55). In addition however, the Salt River Tribe employs a policeman part
time payable from tril)al funds. Likewise, the Gila River Pima-Maricopa Indian
community employs extra policemen on special occasions. The average non-
Indian community employs an average of one law enforcement officer for each
1,000 population. Based on an Indian population of 6,891, then, the need for
7 policemen is indicated. However, it is believed that live full-time policemen
w(nild be adequate.
The Gila River Pima-Maricopa Indian community has the only tribal court

operating under an approved code of offenses. The other three tribes have
adopted this code as their own and violators of the code are brought to Sacaton
foi- trial and incarceration. The Gila River communitly employs its own judge
and clerk of the court. Subsistence for prisoners is purchased from court fines.

Tlie Salt Iviver Pima-Maricopa Indian comnmnity has under consideration a
code of offenses, and will establish its own court in due time.

Relations with nonreservation law enforcement officers. State, county, and
municipal are very good. For instance the city of Mesa, and likewise Chandler,
will hold law violators, awaiting transfer to Sacaton for trial, overnight without
charge. Our Indian policemen work very closely with outside law enforcement
officers. Likewise, the Federal Bureau of Investigation has been very helpful
and most cooperative.

All in all', the Indians of the jurisdicticm are, for the most part, law-abiding
citizens: however, an adecpiate iwlice force would most certainly curb many
violations and serve as a preventative in cases of predelincjuent juveniles.

60297—55 25
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Juvenile offenses, Maricopa County Superior Court

Year
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Juvenile cases, trihnl court, Pima-Maricopa Indian community, July 6, 1951,, to

Apr. 26, 1955

Date

July 6, 1954

July 2ti, 1954

Aug. 9, 1954

Oct. 18.1954

Oct.
Nov.
Nov

.

Dec.
Dec.
Jan.
Jan.

Mar.
Mar.

28, 1954
8. 1954

29, 1954
20, 1954
27. 1954

3. 1955

17. 1955

21, 1955

22, 1955

Do-

O flense

Disobedience to law-ful orders of the court-

Assault, malicious mischief
Disorderly conduct, theft, escape from law-

ful custody.
Disorderly conduct

Informal hearing -

Disorderly conduct
do

Disorderly conduct (2)

Liquor violation, malicious mischief
Disorderly conduct (2)

Disobedience to lawful orders of court.

Malicious mischief.
Disorderly conduct (2)

Contributing to delinquency of minor.
Disorderly conduct. Disobedience to

orders of an officer (2).

Disorderly conduct. Contributing to de-

linquency of minor.

Disposition

3 months in jail.

To be turned over to FBI.
To be under the custody of Loyde Allison

until he is 18 years of age.

Suspended sentence; was told to join the

service as soon as possible.

Transferred to Good Shepherd Home.
months' probation.

To be held for protective custody.
Held for protective custody.

Do.
1 year probation.
Held for Dallas to take him to recruiting

station.
Suspended sentence.
6 months in jail.

1 year probation for both.

Federal juvenile offenders, Indians from Pima area jurisdiction

[Report covers Jan. 1, 1953, to Dec. 31, 1954. There are no cases since that date]

Name
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f

TESTIMONY OF MRS. LULU SMITH, MEMBER OF PIMA TRIBAL
COUNCIL, FORT McDOWELL, ARIZ.

Mrs. Smith. Our problem on the Fort McDowell Indian Reserva-
tion is juvenile delinquency.

Mr. Chumbris. You are representing the tribal council at Fort
McDowell, is that correct ?

Mrs. SivirrH. Yes, that is right. And in the })ast situation, it ay)-

peared from February 1954 to Se])tember 1054, that there was a serious

problem of juvenile delinquency on tlie reservation.

On two occasions bicycles were stolen from residents of a nearby
town. This town was Mesa and they were taken by Indian youths.

Then there was food from the reservation school that was taken. Guns
were taken from the homes of people on the reservation and fishing

equipment of fishermen visiting the reservation were stolen.

As a result, 2 boys from the resei'vation are now in a reform school

in Utah ; 2 boys are in a reform school in Colorado ; and 2 boys have
been sent to a mission school at PFolbrook, Ariz. This delinquency
may be attributed to lack of adequate recreation facilities for the

youths living on the reservations.

At present, there are over 45 boys and 23 girls, over the age of 6,

living on the reservation without adequate recreation facilities; 14 of

the boys and 13 of the girls have started to organize themselves in

baseball teams. The difficulty, how^ever, is that they do not have
sufficient equipment to maintain steady interest in the project. All
through the winter there was a demand for a place to play basketball.

Several attempts were made to obtain funds to repair a slab for an
outdoor basketball court and for some equipment. These were of no
avail.

The Fort McDow-ell Tribal Council urges this committee to help in

the obtaining of baseball and Softball equipment, basketball equip-

ment, and cement—estimated need 400 sacks—for a basketball court

slab. The tribal council has done all it can to i^revent juvenile de-

linquency from recurring but feels that without funds for equipment,
i t will not be able to meet its problem.
Mr. Chumbris. Do you have anything further to add other than

the statement you just made ?

Mrs. Smith. No.
Mr. Chumbris. Do you have any statistics in the folder ?

Mrs. Smith. No.
Mr. O'Harra. I would like to call on Governor Jay Morago of Gila

Ixiver.

TESTIMONY OF JAY MORAGO, GOVERNOR, PIMA-MARICOPA COM-

MUNITY COUNCIL, GILA RIVER RESERVATION

Mr. MoRAGO. Mr. Chairman and Senator, as our officer in charge
stated, the Gila River Reservation covers an area of 372,022 acres, and
of this number of acres 4,898 acres are allotments ; 60 percent of this

acreage is an heirship status. The total irrigable acres on the San
Carlos project on the Gila River Reservation is around 44,000 acres.'

The acres Indian operated as of 1952, or in 1952, was around 17,300
acre>;. There are a number of leases to non-Indians, 25. Farming
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acreage is twenty thousand some acres. This is the background of

our area on the Gihi River. The (rihi River is comprised of two
tribes, the Pimas and Maricopas, as stated by our officer in charge.
As rehited to chikl delinquency on our reservation, there is a minor

problem, and the basic problem of it is our economic status. At
present, as the record will show, the delinquency problem is not quite

out of hand. There is a future development that we are looking
foward to on our reservation, naturally, that delinquency will set in.

Our immediate problem is water. As was testified to by the Colo-
rado River group this afternoon, it seems they don't have the land
but they have the water. AVe have the land but we don't have the
water. That is our basic point of economy.
We are known to be farmers. Through our meager income, the

record states that we have somewhere around 755 youngsters in public
schools.

Senator Langkr. What is the average income of the Indian on a
reservation?
Mr. MoRAGO. .V family income is about $750.
jAs to educational facilities from the Bureau, there are on the Gila

Reservation 5 day schools, the biggest centralized 1 being at Sacaton.
From 1935 until 1940 it was a full high school, but not accredited.
After the w^ar, from 1916 to the present time, it dwindled down

and it is the attempt of the school officials at Sacaton to bring out
the basic point of education preparatory to public school education in

the surroundino; towns, or comparing with public school education
in the surrounding towns of the reservations and in colleges at Casa
Grande and Chandler.
As to delinquency, that is a matter of statistics and as to law and

order, I will pass that on to our tribal chief judge of the Gila River
Reservation, Xelson Jose.

Mr. O'Harra. Would you mind if I made one slight correction?
Mr. Morago. Not at all.

Mr. O'Harra. You quoted forty-eight-hundred-and-some-odd acres
of allotted land. That is forty-eight-hundred-and-some-odd 10-acre
allotments. That is primary and secondary. For the record, I might
state that 60 percent of those are in fractionated land titles, due to

inheritance.

Senator Langer. Take all the time you want. There is no hurry
about this.

TESTIMONY OF NELSON JOSE, TRIBAL JUDGE, GILA RIVER
RESERVATION

Mr. JosE. Mr. Senator and Mr. Chumbris, I am very glad to have
this opportunity of presenting you with a few facts concerning our law
and order department on the Gila River, Pima-Maricopa community.

I have been tribal judge for about 2 years. Prior to my appoint-
ment, I wouldn't say just hoW' things had been carried on. Some of
the records were not complete and I think that by now w^e have every-
thing in shape, so that anyone wanting to come in and investigate to

find out anything, why, we can put our fingers right on what they
want.
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We have one associate judge, a court clerk, and a jailer, who is also

the chief of police. He has one assistant j)olicenian, as I already

stated.

The main thing that I wanted to bring out is this : In my 2 years

there, I have found that lack of v^^ater will bring on lack of capital;

lack of capital is security—or rather, lack of capital breeds insecurity,

and having insecurity they have no interest in raising the youngsters,

and the youngsters do not get the proper things that they want because

there is no capital.

One thing leads to another, you can see that.

So when these figures before me said that the basic factor in our

economy is water they were correct in every sense of the word. We
want water and more water. That is our livelihood. It has been

stated that we are farmers
;
yes.

For centuries, long before the Spaniards came into the southern

part of the State, they found the Pima Indians irrigating the whole
valley, right here where we are sitting. This was all cultivated by the

Pima Indians. But ever since the Coolidge Dam went into construc-

tion, everything went down.
I can remember when I was about 10 years old, the only thing that

we would buy was coffee and sugar, and we raised everything on our
subsistence farming. We produced more wheat in those days than we
do now. We produced more beans, more squash, more corn, and more
hay for our cattle and horses. We had large herds of cattle. We had
fine horses. I have seen those racehorses, and I know whereof I

speak.
Everytime we had a celebration there were horseraces. Some of

the finest horses I have ever seen.

Now, today everything is purchased at the grocery store in cans, and
the cost of living is sky high. So juvenile delinquency will increase so

long as we don't get this water that I am talking about. We need the

water badly.

Now, I have spoken about our economic status, and I want to kind
of review our law and order personnel. We need about 7 more police

officers and at least 2 radio cars.

Mr. CiiUMBRis. May I ask you a question ?

Mr. Jose. Certainly.

Mr. Chumbris. What area do you cover as tribal judge?
Mr. Jose. All of that area mentioned.
Mr. Chumbris. You cover all of the areas marked in red here, the

Salt Eiver here ?

Mr. Jose. All that is colored there.

Mr. Chumbris. That is under your jurisdiction ?

Mr. Jose. Yes. Now, we have to have those things that I mentioned
in order to curb not only juvenile delinquency, but in order to curb the

drinking that is going on right now. That has been brought out here

today and yesterday that since the bars have been wide open to the

Indians, why, they are drinking now like they won't be able to get any
tomorrow. You can go down into the western })art of the reservation

line at Salt River, right now, and you will find that bar right across

the line full of Indians, right as this very hour.

Senator Langer. Where do they get the money from ?

Mr. Jose. They work for white people as farm laborers and they
spend their money right there and, generally, they don't have nothing
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to take home, and that is where the eliiUlreii <iel huu<iry and every-

thing goes to pieces right there. Tlie houielit'e is going to be deterio-

rated, and if we don't get this law and order straiglitened out, it is

coming to that, I am afraid.

Now, we have in our court 'io felonies, not felonies, but misde-
meanors, that are listed in our hxw-and-order code, and I have here
in my hand a little chart that I made up myself. Twenty of these

were listed here that was trespassing. Here is adultery, assault and
battery, assault, abduction, civil action, contributing to delinquency
of minor's, carrying concealed weapons, disorderly conduct, disobedi-

ence to officers, drunken driving, failure to send children to school,

liquor violations, malicious mischief, theft, resisting arrest, and
trespassing.

Now, disorderly conduct is drunkenness. Assault and battery is

the result of drunkenness. Care of dependent persons is the result

of drunkenness, and I must state that care of dependent persons was
60, and care of dependent persons, of course, those are the fathers.

Then the next highest one was assault and battery, was 56.

Or rather, disorderly conduct was 75, I didn't see that 75 there.

That is the highest number, and naturally that would be 75 disorderly

conduct places when they get drunk and then they spend all their

money and they won't have anything to eat for the children, and then
there is a brawl.
There are 56 cases of assault and batter^'. So it shows there how

liquor can work.
Senator Langer. Do you have REA on your reservation^

Mr. Jose. No ; we don't have that.

Senator Laxger. What about these other reservations? Do they
have rural electrification ?

Mr. Haverland. We have electricity on the reservation.

Mr. 0'Harr.v. On the irrigation power but not KEA.
Mr. Haverland. They have electricity on the reservation.

Mr. Cox. We own a half interest in the San Carlos project power
system which was a power system developed under the Coolidge Dam,
and the Indians own a half interest in that system, and we do have
electricity in a portion of the reservation from that. However, that
is in a very rundown condition, and right now it is in the process

of being taken over from the Government by the Indians and the
white owners, subject to opinions from the Solicitor's Office. It is

also in the process of being dumped from the Bureau of Indian
Atfairs to the Reclamation Service, which doesn't Avant it and I don't

blame them. But we have electricity from that source.

Senator Danger. Can we get a list of the various reservations that
have REA?
Mr. Haverland. Are yon interested in electricity, or in REA or

just electricity ?

Senator Danger. I am interested in both. I want to know whether
private corpoi-ations furnish power, or REA, or Reclamation, or an
independent group furnishes it.

Mr. Haverland. I would prefer to submit that as a separate

submission.
Senator Danger. Will you do that?

Mr. Haverland. Yes. llien vou will have all of the names.
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Senator Langer. I would also like to know what the rates are;

what about telephones ?

Mr. Haverl.\nd. Well, there is telephone service to our agency,

partially public service. By that I mean commercial facilities and
partially our own. If you would like to have a tabulation of that,

I can get it. I don't have it with me.
Mr. Cox. They desire them. They have no facilities now and have

been unable to get them
Senator Lax(;er. The gentleman who testified a little while ago,

ahead of you, those villages do, do they have telephone service?

Mr. Haverland. No, sir.

Senator Langer. Or REA service ?

Mr. Haverland. There may be some that have electricity. How-
ever, I don't think there is any RP^A on the Papago Reservation itself.

Senator Langer. You have considerable coal in New Mexico;
haven't you?
Mr. Steatsns. Yes, sir; a good deal of coal.

Mr. Chumbris. They are not bringing too much of it—or rather

they are not mining too nuich of it right now ; are they?
Mr. Stevens. Not on the Hopi but on the Navahos a great deal is

being mined.
Senator Langer. Coal mines are available with which to furnish

power ; are they not ?

Mr. Haverland. I don't believe they are using it for the generation
of the electric power.
Mr. Head. It is being used for power and heat.

Mr. Haverland. For our own private system, it is not for public

consumption.
Senator Langer. But it could be used for that, if you developed it?

Mr. Ha\t:rland. The coal is there; yes, sir.

Mr. Chumbris. There is plenty of coal in New Mexico, but some of

the coal mines have closed down in the last ?> or 4 years. One particu-

lar one is a ghost town right now in the northeastern corner of the

State. It is shut down completely.

Mr. Hawlet. The commercial market for coal is about done.

Mr. Chumbris. I understand there is plenty around Gallup, but they
are not mining too much of it.

Senator Langer. Is there anything further?
Mr. Jose. There is another need on the reservation besides elec-

tricity, and that is domestic water for the Indians. Some of the In-

dians have to haul water practically every day and it takes them about
3 hours to go in the morning and wait in a line of cars or wagons to go
to the faucet to get it, and they spend j)ractically three-fourths of the

day hauling water.

Senator Langer. What can the Government do about the water?
Mr. Jose. We have been asking for domestic wells to be drilled for

the last 17 years, that I know of. I have been on the reservation 17

years, and I remember when I came there in 1934, they were demanding
domestic wells.

Senator Langer. What about it? Can you get domestic wells hei-e?

Mr. O'Harra. I believe that has been included in the budget; hasn't

it?

Mr. Cox. I believe it went through. There was a bill for the exact

amount that Arizona asked for, that showed up in New Mexico, that
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they did not ask for, and I think Arizona's money slipped over there

about o years ago. In any event, there has been a justification for

domestic wells for several years.

Senator Langer. In other words, the (xovernment could get water

in there if they got wells?

Mr. Cox. That is correct. The Indians had their own wells up
until the water table went down and the water table is below the depth

you can dig a well by hand.
Senator Laxger. How deep do you have to go ?

Mr. Cox. Well, in some places the water we have, I believe, is around
70 to SO feet of usable water but we have to go around 200 feet for any
well and we go down with some of them four, five, or six hundred feet.

I think we went down to 500 feet at the west end on those wells. They
can't be dug by hand.
Mr. O'Harra. Some of them go down 600 feet.

Senator Langer. But you can get a lot of water without going
down that far, in some places, can't you ?

Mr. O'Harea. Not good water.

Mr. Haverland. They get the good water and it rises closer to the

surface than 600 feet but it has to be cased in order to get down to

the good water.

Senator Langer. After water for stock, how deep do you have to

go to get that water ?

Mr. Haverland. Any water that is pumped will have to come from
the same level, in order to be nsable for either livestock or human
consumption.

Senator Langer. Do you have anything further ?

Mr. Jose. I just want to explain that some of our people are

farmers and they have to go out and work as farmhands for white
people, because they have no water, and they cannot put in their

crops, and they want to go outside and earn a living. The land is

lying there idle. And then we are criticized because our land is

lying idle. They say we are lazy. But we are not lazy. Just give

us water and we will show the people that we can raise as much as

anybody in the valley.

Mr. Chumbris. Judge, how is the jail down there where you are?

Mr. Jose. Well, the jail is ordinary. It is not anything to brag
about.

Mr. Chumbris. Is it in good shape ?

Mr. JosE. Well, it is scrubbed out every day. We used disinfect-

ants and we have a lighting system and we have a heater.

Mr. Chumbris. How many rooms do you have?
Mr. Jose. Just one big room with bunks on the walls.

Mr. Chumbris. That is for men only, then ?

Mr. Jose. For men only. The ladies have a different cell.

Mr. Chumbris. Where do you put them ?

Mr. Jose. In a long cell.

Mr. Chumbris. In a different jail house?
Mr. Jose. It is in connection with this same room, but there are no

W'indows or doors, only on tlie outside there are windows and then
the door leads into the policemen's quarters.

Mr. Chumbris. Is it a part of the same building where the men
are?
Mr. Jose, Yes, but we never know who is in there.
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Mr, Chumbris. "VVlio operates the jail?

Mr. Jose. The chief of police and the jailer.

Mr. Chumbris. I mean, is it under the Indian Affairs system; is

that correct ?

Mr. Jose. That is right.

Mr. Chumbris. Now, how about your appropriation for the feed-

injj of prisoners? Does that affect your sentenciiii^ of the prisoners?

Mr. JosE. We feed the prisoners from the court farm.
Mr. Chumbris. Let me give you this illustration. We have had

testimony that in some of the reservations in North Dakota, assum-
ing that a judge wanted to fine a man 30 days, or sentence him to

30 days, he didn't have to serve the 30 days because they did not
have enough money in the appropriation to take care of him. Do
you have that situation in your jurisdiction?

Mr. Jose. No, sir.

Mr. Chumbris. If you were to sentence him for 30 thirty days, he
would serve the 30 days; is that right?

Mr. Jose. Well, according to what he wanted to do. If he has the
money to pay the $30, we will take the $30, but if he hasn't got the

money to get it, he has to serve 30 days in jail.

Mr. Chumbris. You give him $30 or 30 days?
Mr. Jose. He gives us the $30, we don't give him $30.

Mr. Chumbris. When you pass sentence on him you say $30 or 30
days in jail, is that what your sentence would be ?

Mr. JosE. That is in the code.

Mr. Chumbris. Then he has a choice of either paying the fine or of
serving the 30 days ?

Mr. Jose. That is right.

Mr. Chumbris. And if he hasn't got the money he has to serve 30
days?
Mr. Jose. That is right.

Mr. Chumbris. And on those 30 days you don't forgive any of it

because you don't have enough funds to take care of the prisoner?

Mr. Jose. It runs around $1,500 for all year.

Mr. Chumbris. But you do have enough funds so you don't have to

worry about that ?

Mr. Jose. Yes, sir.

Senator Lanoer. lYliere does the $30 go to ? Does it go to a lawyer
or to the court fund ?

Mr. Jose. It is used to feed the prisoners and business incidentals,

like toilet tissue, and brooms and supplies, disinfectants, soap, and so

on.

Senator Danger. Well, you have certainly given some very fine

testimony.
Mr. Chumbris. Judge, are you satisfied with the sentences as pro-

vided by the code ? Are they severe enough to be a deterrent to viola-

tion of the law, or do you think that they should be reevaluated and
amended ?

Mr. Jose. I think they should be revised all the way through.
Mr. Chumbris. All the way through ?

Mr. Jose. Yes. One thing in particular that I want to tell you,

and that is a civil case that involves this amount of money, $60,000,

I am in favor of having it set up like was described by Mr. Marks.
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Mr. Chumbris. You approve of the suggestion Mr. Royal Marks
made tliis morning as to revising the code ?

Mr. Jose. Yes ; I had the same idea.

Mr. Chumbris. That is why I am asking you these questions, to see

what your opinion on that is, since you are the judge.
Mr. Jose. That is right.

Senator Langer. Judge, I notice you have got a crime down here
that you call slander.

Air. Jose. We don't have that. The San Carlos Apaches have that.

Mr. Chumbris. Well, there were 59 cases of slander. You don't

have any idea what that would be ?

Senator Langer. What is slander, how do you define it?

Mr. O'Harra. Defaming one's character.

Senator Langer. In other words, if a man defamed a lady's char-

acter he could be arrested for slander, and vice versa ?

Mr. O'Harra. Yes, sir.

Senator Langer. That is what slander is, when you talk badly about
somebody, like defaming their character?

Mr. OTIarra. That is right.

Mr. Chumbris. You don't have any such offense ?

Mr. Jose. We don't have that. They vary from reservation to

reservation.

Mr. Chumbris. Would you go so far as to recommend that the

maximum penalty for various offenses under your jurisdiction should
be similar to the maximum penalties under State jurisdiction for the
same offense ?

Mr. Jose. No, no; I don't. But I think that this desertion by the
husband that was mentioned yesterday or today, that that should be
included in the 10 major crimes.

Mr. Chumbris. You think they run away farthest should be 1 of
the 11 major crimes, that 1 should be added to the 10 ?

Mr. Jose. Yes ; I am in favor of that.

Mr. Chumbris. I have no further questions.

Mr. Cox. The Arizona Penal Code that so many people speak so
admiringly of came from the 1868 Code, and most lawyers and judges
agree that the Arizona Penal Code is quite antiquated, and there is a
commission working on some revisions, and I shuddered today when I
heard many of the Indians testify that they would like to get over to
the white man's code, because my office deals with it, and I know it is

not a modern code. In fact, many of these Indian codes are probably
more modern than some of the provisions of the Arizona Code.

Senator Langer. Are there any other questions ?

Mr. Cox. Senator, I would like to mention one thing that my Indian
friends, the Pimas, probably would not point out. I majored in his-
tory in college before going to law school, and I worked my way
through, but never in all of my studies have I found a true economy
of plenty until the last few years when I studied the Pima Indians.

Prior to the coming of the white man, as was just testified to by
Judge Xelson Jose, they irrigated the lands, and the search of anthro-
pologists and my own research shows that they were a wealthy people.
They used the waters of Gila River, and in these arid States, the
taking of water upstream away from them, which finally came to the
attention of Congress, and the Congress appropriated money for the
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building of the Coolidge Dam to alleviate this situation after a 40-

year famine period, and I would like to say the Congress was to be

commended and the Department of the Interior should be something
else for what was done, because the Coolidge Dam, when you Congress-
men passed the bill and said it was for the Pima Indians and the water
behind the Coolidge Dam should go to the Pima Indians, unless there

was more than they needed, in which event it could be used by others,

then the Departments of Interior and Justice stipulated away that

water in a law suit, and the former Chief Justice of the Supreme Court
said he had never read anything worse than this (iila Kiver decree,

a decree that gave away half of the water behind the Coolidge Dam,
Avhich Congress had appropriated for the Pima Indians, and gave
away their prior appropriation rights.

Just for example. Senator, I think I can quote practically from
memory one very late appropriator, the Kennecott Copper Corp., in

the paragraph of the decree that they stipulated to, they said :

It is agreed that this defendant's rights are all inferior to the rights of the
plaintiff, and that all of plaintiff's first and prior rights are prior and superior
to any of the defendant's rights.

Then they go on and say

:

However, in order tliat this litigation may be terminated, and that this de-
fendant may continue its mining operations, it is stipulated that the following
provision may prevail.

And then they, the Kennecott Copper Co. shall come ahead of the
Indians, so therefore Kennecott Copper Co.'s water, even though the
evidence shows that they were inferior to the Indians who had an
economy of plenty, and who own that water, it was stipulated that in

order that the Kennecott Copper Corp. could continue its mining
operations that the water would be theirs.

I point this out so that you can know these people who were a pro-

gressive, industrious people, who paid their own missionaries and
teachers to come to them in arouncl the 1960's and 1970's, they paid
their transportation expense because they wanted teachers, and they
had the funds to do it with.

During the Mexican War they sold $100,000 worth of surplus grains
to the United States Army, in order to help sustain our troops in that
war with Mexico. They had a fine economy, and there is nothing like

it that I have run into among Indians and whites, and still those

people are destitute with $750 a family, and we feel tliat the Con-
gress—and their juvenile delinquency that they are worried about
does not exist today, but they can see it coming, as destitute boys and
girls, there is more and more theft, there is more and more this, that

and the other thing, and it is worrying the older people on the reserva-

tion. 1 know tliat they won't speak of their history like that.

Senator Danger. That is very important. Can you give the Senate
the citation on that case?
Mr, Cox. Yes; I can send you tlie decree, and I will send you the

decree and underline it so that you won't have to wade through
nuisses and masses of material.

Senator, I know the Congress needs to appropriate money. I sat

in the Sergeant at Arms' Office 3 years ago, talking to Senator Kil-
gore from West Virginia, and he was saying: "Well, it looks like we
Easterners keep ap})ropriating money to the Indians." I said, "Sena-
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tor, if I hii-ed you today and paid you $20,000 a year as a painter, to

paint this Capitol Building that we are now sitting in, and I bought

you a pint can of paint and a water color brusli, and every year I gave

you a new pint of paint and a new brush, and I would say, 'Senator,

there is $200,000 in salary, and all this paint, iind the Capitol looks

worse than before'."

I believe as Mr. Crimmins said in 1868, the Government expended
millions in driblets and has never been willing to spend enough to do
a good job. 1 thinly you are cognizant of it, and 1 think you have
done a great deal toward it. There are some things you can do that

don't take much, and those are the things I would like to see done,

that can be done immediately, that would take no money.
One of those is that we have heard from every Indian group that

lias come here, they praise the men in the field, they praise the Phoenix
area office with one accord, and 1 tliink you will tind they will praise

the present Commissioner of Indian Affairs. They like Mr. Em-
mons. They think that his attitude is right, but somewhere that pipe

]ias been pinched off between the area office, the field, and Mr. Emmons.
I believe that one of the best tilings that could be done for Indians

in Arizona is that you could assure these men in the field—Mr.
OTIarra won't be with us long, because he is going to other and richer

fields—and other workers in the field that they should do their best for

the Indians without fear of reprisal or loss of their jobs, and I want
to assure you under any administration. Republican or Democratic,
that your record has been poor, and at times I am ashamed to be a

white man.
I told the Indians that it has been about 6 years since I got messed

up in tlieir affairs, and that it hurt my conscience today, and it should
hurt our conscience, because we have broken every promise we ever
made, but if we could let the men starting to work in the Bureau,
if Ave could get it so that it would not embarrass Mr. Haverland like

it would because Mr. Haverland could not call Senator Hayden

—

that is not in our system of bureaucracy. Only the Indian was sup-
]JOsed to speak to the superintendent, and then the superintendent to
the area director, who sent a report on it up, and it never got there.

Senator Laxger. You do things so much differently than we do in

North Dakota. In North Dakota anybody can talk to me.
Mr. Cox. Well, in North Dakota your Indians all vote, and in

Arizona they do not as yet vote.

You have some nice top people in your National Eepublican Com-
mittee and your National Democratic Committee who are Indians,
fine people. I have met them, but here they do not

Senator Danger. Why not?
Mr. Cox. We have only had the vote for a very short time, and as

soon as we get the vote in the State of Arizona, they immediately say,
"Now you are able to vote, so you must pay taxes on everything."
We expect an opinion from our attorney general. Just what the

Indians fear, they still have not had the education, that is why they
don't vote.

If you had a son, and you had huge resources and a large com-
plicated factory, you wouldn't take your son, as the Bureau has done
over many, many years and do everything and then all of a sudden
say, "Son, it is your factory, you take care of it." You would take
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your son and show him and work witli hhn, and that must be done for
them in order to learn our metliods.

The people that you have heard testify have been the cream of
tlie Indian crop in Arizona. They are the most educated. You have
not seen the people who have not reached that standard. Even that
^jroup could not sit down on the board of directors with some of the
sharp boys I have to sit in with once in a while. I feel that our Indian
people are entitled to that experience, education, and other things, and
then they will solve their juvenile delinquency problems.

I want to apologize for taking so long.

Senator Langer. Well, it isn't late yet. "We have worked much
later than this on different occasions.

Mr. Chumbris. I think that the Reverend Crumb has something
he wants to say.

Reverend Crumb. If you don't mind. I know that crumb is usually

at the end, and I think this is the end of the evening, practically,

but I have been intending for 2 days primarily to do two things : One
was to give you two suggestions that I have concerning the juvenile-

delinquency program or problem that would help both the Indians and
the white, and I would like to submit two copies of a letter that I

have, for your files.

The first one has been touched on by nearly every group that we
ought to have—and this is a bill that would state that any mother of

an illegitimate child that refused to sign a petition against the father

of the child shall not be allowed to have ADC funds.

Senator Langer. What are you going to do when the mother doesn't

know who the father is?

Reverend Crumb. We were talking about those who knew who the

father was, but wouldn't testify. This would scare a few of them
into it. In other words, through the years I have come in contact with,

I have been working with the juvenile problem, and you will find that

some of them boast about the number of grandchildren or children

they have got that don't know their father.

I know of 1 woman, she has 3 daughters and 16 grandchildren, and
didn't know the father of any 1 of the grandchildren. They are all

getting ADC. Those things go on with the white people as well as

the Indians, so we need a law whereby when they do know who the

father is, in the State of Arizona they have up to 1 year to bring
charges against the father of the child.

And then the other one is this thought, we were talking about educa-
tion. Nearly all of the Indian groups we have here have mentioned
the need for education, adult and juvenile, and I feel definitely if we
had a planned program, where either the local government or local

school boards were responsible for the publication of a little pamphlet
similar to the one we have published at one time in the State of Ari-
zona, Maricopa County in particular, by the PTA, and our juvenile

judge, in which it gives a brief explanation of the juvenile code for the
parents.

Now, if every parent had a copy of the juvenile code existing, don't
you think that the parent would then know better how to handle the
problems with their children ?

I can take you to teachers and others who are supposed to be persons
who know about these things and I cannot tell you what the juvenile
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code says concerning juvenile delinquency, how old they have to be

before they drink, how old they have to be before they are allowed
to smoke.
So I think if the parents were given an opportunity they would

be glad to help in the enforcement of our existing juvenile laws to

combat juvenile delinquency and aid our law enforcement agencies.

It is so hard to expect our offices to not only interpret the law, but
to enforce the law. I think first we need education and an interpreta-

tion of the law for the parents, and that will make the work of the

law enforcement officers easier.

Then for the places where we have juvenile detention homes, we
are starting a program, and it has been in effect now in the juvenile

detention home at Maricopa, and I have a copy here of the letter that

the Catholic chaplain is sending to the parents of every Catholic
youngster in the home, they are sending it out to the parish priest,

notifying that a certain youngster from his parish is in the home,
giving the name and address of the youngster, and implying that he
is duty bound to let the parents know. There is one letter that will

be sent out by the Catliolic priest. Then for those that are not Cath-
olics, there is a letter over my signature that will go to all of those
Mormans, Christian Scientists, and other than the Catholics, and we
will send it to the pastor or bishop, notifying them that a certain

boy or girl is in the juvenile detention home.
I appreciate the opportunity of listening here, and also of being

able to get these particular things across.

Senator Langer. Before adjourning, I particularly want to thank
the area officers for the splendid assistance we have had to see to it

that the tribal chiefs have come in here.

I want to thank the tribal chiefs for coming in to see us. I want
to thank the mayor for the interest he has shown. I w\ant to thank
all of you that have been here for the very, very splendid cooperation.

It has been, in my opinion, a very fine hearing. This hearing is

going to be transcribed within a few days. We hope to get it printed,
and any of you who want a copy, after it is printed, if you will write
to your Senators, they will be very glad to send you copies.

On behalf of Senator Kefauver, who always insists that the com-
mittee hearings be informal and free, where everybody has a right
to be heard and can be heard, on Senator Estes Kefauver's behalf, I
want to thank all of you for coming, and I am sure if any of you
come to Washington, that Senator Kefauver and any members of this
committee will be very glad to have you drop around and see us, or
if you have any suggestions at any time, we will be delighted to have
you send them in to us.

I particularly feel grateful to the attorney general of New Mexico
for coming over here, and I want to repeat tliat I am grateful for the
splendid assistance that the area officers of the Indian Department
Jiave given us.

It has been a revelation to notice the patience that you have had
during the 2 days w^e have been here.

I want to thank you again on behalf of Senator Estes Kefauver,
and I can only say, as my good friends over there. Father Bonaventure
would say "God bless you all."

Mr. Chumbris. Well, Senator, that is all we have for tonight.
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Senator Lantger. Yes.

We will be in Palm Springs, Calif., at 9 a. m. tomorrow morning
to take up some of the Indian affairs down there.

(Whereupon, at 9 : 30 p. m., Friday, April 29, 1955, the subcommit-
tee adjourned to reconvene at 9 o'clock a. m. on Saturday, April 30^

1955, in Palm Springs, Calif.)
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SATURDAY. APRIL 30, 1955

United States Senate,
Subcommittee of the

Committee on the Judiciary,
To Investigate Juvenile Delinquency,

Palm Springs^ Calif.

The subcommittee met, pursuant to adjourmnent, at 10: 45 a. m., in
the city council chambers, Pahn Springs, Calif., Senator William
Langer presiding.

Present : Senator Langer.
Also present : Peter N. Chumbris, associate counsel ; and Lee Mc-

Lean, editorial director.

Senator Langer. Come to order, gentlemen.
All of the witnesses have been previously sworn.
Mr. Chumbris. We are now going into the matter of juvenile de-

linquency among the Indian tribes.

TESTIMONY OF CRUZ SIVA, MEMBER, TRIBAL COUNCIL,
LOS COYOTES INDIAN RESERVATION, CALIF.

Mr. Chumbris. W^ill you state your full name, please?
Mr. Siva. Cruz Siva.

Mr. Chumbris. How do you spell your name ?

Mr. Siva. C-r-u-z is the first name, and S-i-v-a is the last name.
Mr. Chumbris. And your address, please ?

Mr. Siva. My address is box 1282, Palm Springs, Calif.

Mr. Chumbris. And what is your official title ?

Mr. Siva. To begin with, I am a member of the Los Coyotes Indian
Reservation Tribal Council. Also I am a member of the California
Indian Congress, it is called the Indian Congress of California.
We made an elfort to make that organization last summer because

we have been overlooked, and there never was, they did not believe in
our plea for certain things before Congress, so we decided to unify
the reservation group under one heading, so that we could present a
little stronger voice.

I am sorry I don't have anything here with me for reference. Like
I said a few moments ago, we were never notified of the impending
hearing, and just yesterday, I saw in the newspaper, in the Riverside
Enterprise, a notice, and all it says is that the committee would be
here. The people were wondering why they chose the city of Palm
Springs for a hearing site on juvenile delinquency.
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So, therefore, even thou<2;h many of the Indians knew that the hear-

ini^ would be here, they didn't think it was necessary to be present

here, so therefore there is nobody here.

May I ask what the inquiry is about in regard to Indian problems?

Mr. Chumbris. We are trying to find out something about the

lack of educational facilities, the lack of welfare facilities, what the

law-and-order problem is in the various rancherias, Indian rancherias,

in the State of California; what type of relocation program is pro-

vided you, what type of employment program is provided for you,

and what are the opportunities of earning a livable income, so that

you can properly support your families.

Now, we had hearings in Phoenix, Ariz., yesterday and the day
before. We had the chiefs of the tribal councils present. We had
over 50 witnesses in those 2 days, in which the Indian chiefs and
members of the various reservations personally presented their

problems.
We also had the area directors there, the superintendents of the

various reservations, and we sat around in an informal roundtable

discussion.

If you had any problems, the superintendent was called upon to

answer them, or the area director. We had the attorney general of

New Mexico present; the attorney general of Arizona; we had the

United States attorney of Arizona ; we had the State officials of

Arizona, dealing with education, health, and welfare, and the Gov-
ernor of the State was there. The city of Phoenix mayor was there,

and we all sat around in an informal discussion to help solve whatever
problems the Indians might have.

Senator Langer. It would be very easy for you to tell us what is

wrong, in your opinion, if anything.

Mr, Chumbris. You are a member of the Indian Congress of Cali-

fornia, and you know the problems of the Indians. We are sorry

that the information did not get to you, because you were to have
been advised by the Washington office that the chiefs of the various
rancherias were to be here also today.

Mr. Siva, If I may interrupt, did you notify the area office?

Mr. Chumbris. Yes, and the area director is here from Sacramento.
He came from Sacramento in order to be here with us this morning.
Mr. Siva. We never heard anything from the office.

Mr. Chumbris. From what I understand from the area director,

he did not receive the notice from the Indian Bureau in Washington,
so I will have to check when I get back as to why that information
was not translated to you, because the area director and superin-
tendents in Arizona saw to it that the tribal chiefs were there yesterday
and the day before.

There was not one reservation that was not represented from the
State of New Mexico and the State of Arizona.
Mr. Siva. That is a problem, that is a bottleneck that we are faced

with here. The California Indians seem to formulate certain legis-

lation, and we are not even notified about it, and have no knowledge
of it, until they spring it on us with a short notice, and then they
want us to make a decision one way or the other. That has been
our trouble. Some Indians never heard of such a thing until they
read it in the paper.
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Mr. Chumbris. Well, you are here now, and yon know the problems,
so you just tell Senator Langer and the subcommittee what those
problems are, and we will try to work them out.

Mr. Siva. Well, the No. 1 problem right now is that all the Indians
are aware of, in California, this matter of law and order. There is

no law and order on the Indian resei^vations, on the California reser-

"\ations, or rancherias.
Mr. CnuMrRis. What is the reason for that?
Mr. Siva. Well, since the transference of law and order to the juris-

diction of the State of California, it seems to me that they have been
lax, or they don't even pay any attention to that legislation. There
are intolerable conditions existing on the Indian reservations right
now in California.

In some places we have made complaints to the sheriffs, and the
only tiling they say is, "We cannot get out there."

This man here is the chairman of the Los Coyotes Reservation.
Mr. Chumbris. What is your full name?
Mr. Taylcr. Banning Taylor.
Mr. Chumbris. And you are chief of the tribal council?
Mr. Taylor. I am chairman of the council of the reservation.

Mr. Chumbris. Thank you.
Mr. Siva. And I have heard, and the Indians have told me at differ-

ent places, that they have had no cooperation from the local authori-

ties, the local officials, in regards to law and order.

Mr. Edward Contonto, a member of the tribal council, last Sunday
told me the same thing. The only thing that they want right now,
and awfully bad, he says, is to curb lawlessness on the reservations.

Mr, Chumbris. Now, you mentioned the word "lawlessness" on the

reservation. I would like to ask you a little further about that, because
that is just the way it was reported in one of the subcommittee reports,

as "lawlessness on the reservation."

Will you explain what type of lawlessness exists?

Mr. Siva. That is what I was concerned with, when I say juvenile

delinquency exists on Indian reservations, and also adult delinquency.

Mr. Chumbris. Do juveniles get in trouble on the Indian reserva-

tions also?

Mr. SrvA. Oh, yes.

Mr. Chumbris. What type of trouble do they get into?

Mr. Siva. Alcoholic.

Mr. Chumbris. Alcoholic?

Mr. Siva. Yes, sir.

Mr. Chumbris. They drink a lot ; do they ?

Mr. Siva. Yes, sir.

Mr. Chumbris. Both boys and girls.

Mr. Siva. Yes.

Mr. Chuiubris. Of what ages ?

Mr. Sr^a. The last time, from my own observation, there were 3

little boys, and their ages were from 12 to about 14, with a grown-up

boy about 24, and those kids in the car were drunk, and they were

right at the village of Warren's Hot Springs, and I didn't see a deputy

sheriff around there. Right here in Palm Springs there are about

4 or 5 families who are always drunk, and they abuse their children.

They just let their children around.
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Some even don't go to school. It seems to me that that wovild be a
place, which is very adjacent to the city, and they have valnable land
holdings, where they should be educating their children instead of
letting them run around, and then going around and getting drunk all

the time.

Senator Langer. Where is that?

Mr. Siva. I am talking of Palm Springs now.
Senator Langer. What is the name of that tribe?

Mr. Siva. The Cahuilla Tribe, they also belong to the Desert

Cahuillas, Palm Springs Indian Reservation. That is just one of

the samples I am telling you of. And the same way at the Indian
reservation. Every time they have a party there, at Banning, they

were all drunk and fighting.

I will cite one case here that is in court now, the last time they had
a hung jury in San Diego. An Indian boy by the name of Lawrence
Modesto murdered a man near Warrens, wlien he was under the

influence of intoxicating liquoi'. He wanted to drink some more,
and he killed a man because the otlier man wouldn't buy him any
more liquor.

He said that, "You are too drunk, I don't want to buy you any more."

So the boy got out and cut his throat. So that boy is now in the

San Diego County jail. Tliey had a hung jury here last month, and
they had a trial yesterday, and up to last night I heard that there was
a hung jury.

It seems to me that the Government is putting the cart before the

horse when they transfer jurisdiction of hiAv and order to the State

of California. It seems that the State of California is not interested

in the Indians and their welfare in regard to law and order.

I really think it was your resolution of North Dakota, wasn't it,

about reimbursing the State for that purpose?
Senator Langer. That is right.

Mr. Siva. And I like that very much, because in that way we would
have some legal leg to stand on of making a complaint to the attorney

general of California, but otherwise we don't have any.

Senator Langer. I am glad you liked it. Thank you.

Mr. Siva. Down at Yuma, I was there last month, and Edmund
Jackson, Jr., told me that they are having the same trouble in the

town of Winterhaven, about 4 miles tliis side of the city of Yuma,
Ariz.

This man was telling me that he and his mother—or rather, he and
his mother were telling me that it was not uncommon to see Indian
women at nights walking along the railroad tracks, stripped naked;
and I also met with the board of supervisors, and they condemned
the tactics of the Government in transferring, witliout considting
the board of supervisors or political subdivision in tiie State of
California.

He said that, "We have enough of an influx of poor people from
other States, and we have our hands full taking care of those, and
now dumping this in our hands," he says, "we are unable to take care

of them. They are 64 miles away, and we have no means of getting

the prisoners there and bringing them here and feeding them."
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Mr. CiiUMBRis. For the record, Mr. Siva, could you explain how
many raiicherias there are in the southern part of California?

Mr. Sl^A. There are none. They are all known as reservations.

Mr, Chumbris. They are all known as reservations?

Mr. Siva. Yes. The others are up north.

Mr. ChumbrIvS. They are in the north part of the State?
Mr. Siva. Yes.
Mr. Chumbris. Fine. How many reservations do you have in the

southern part of California?
Mr. Siva. Well, offhand, I don't know.
Mr. Chumbris. Do you have them running from here to San Diego ?

Mr. Siva. I would say in the neighborhood of 17. Probably Mr.
Hill, the area director, can verify that. It is 17 or 18, I am not sure.

Mr. Chuimbris. This same situation you are talking about, does that

exist in most of these reservations in this area?

Mr. Siva. Yes; the same condition exists.

Mr. Chumbris. I see. You are a member of the executive council of
the Indian Congress of California?

Mr. Siva. That is right.

Mr. Chumbris. Hoav long has that been organized ?

Mr. Siva. I just made a statement on that, since last June 20.

Mr. Chumbris. One year.

Mr. Siva. Yes; 1 year next month.
Mr. Chuimbris. How many members do you have in that congress?
Mr. Siva. We have a representation of a little better than half of

the reservations.

Mr. Chumbris. Throughout the State?

Mr. Siva. Throughout the State, and there are more coming in.

Mr. Chumbris. How often do you meet?
Mr. Siva. Well, we had a resolution in the constitution and bylaws

to meet at least twice a year, or in case of an emergency arising we can
have another meeting.

Mr. Chumbris. Have you had a meeting where quite a few of the

representatives of the congress were there ?

Mr. Siva. Yes.

Mr. Chumbris. When was the last one you had ?

Mr. Siva. The last one we had was last June 20.

Mr. Chumbris. That was when you organized ?

Mr. Siva. Yes.
Mr. Chumbris. And tlie problems that were discussed at that con-

gress, were they similar to what you are discussing here this morning ?

Mr. Siva. Yes. There was one we discussed at the time we con-
demned Public Law 280.

Mr. Chumbris. You did condemn Public Law 280 ?

Mr. Siva. Yes.

Mr. Chumbris. Would you like to be a little more specific as to what
your complaint about that law was?
Mr. Siva. The reason I say "condemned," was that at the time I

think the bill was pending, then it was 1063, 1 think it was, when that

bill was pending in Congress, and out here in southern California all
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of lis objected to that bill when it was pending, and up in northern

California, the first time I heard, and the first information was when
we met the State California Fish and Game Commission, when they
made a statement before the committee that wdien this bill was pend-

ing, the Bureau of Indian Alfairs' attorney told them that they would
lose their fishing, hunting, and trapping rights, and when it was
passed, they said the Indians of California had no agreements pro-

tecting fishing and hunting rights.

After this meeting I talked to several Indians from different res-

ervations, and they told me that they didn't like the way that was
run, because when they wanted law and order on the reservation they

were trying to enforce this other, but as to their hunting, they were
i-eally pretty drastic on that. They said, "We want law and order,

but they disregarded that altogether."

At the time we sent in a resolution to Congress asking for an
amendment to that bill, and it seemed like the amendment to that bill

was kicked around, and last year I read in the Congressional Record
where a Congressman E. Y. Berry said if that amendment was effec-

tuated, it would not cover the Indians of California.

So when we met with the Fish and Game Commission they decided

to help us, the State of California ; so here not very long ago the bill

was introduced at the State legislature, bill 1349, giving the Indians
immunity in regard to fishing, hunting, and trapping, and it has
passed the senate floor, and passed the assembly now, and now goes

back again to the senate floor for final action.

We were promised b^^ the State capitol that it would pass, and it

would give the Indians the privileges they lost under Public Law 280.

It seems to us, and it is obvious to all Indians, that Public Law 280
has not been efficient and workable for the Indians unless there is some
form of reimbursable funds available to the State of California.

Mr. Chumbkis. Now, let me ask the area director this question at

this particular point: Under Public Law 280, is that effective in

California as yet?

Mr. Hill. It is effective, it was effective upon approval, I think,.

August 15, 1953, when the President signed it.

Mr. Chumbris. In the State of California the State has jurisdiction

over law and order?
Mr. Hill. It does.

Mr. Chumbris. And if an Indian should commit an offense on the

reservation, he goes before a State or county court ; is that correct ?

Mr. Hill. That is correct.

Mr. Chumbris. And there is no tribal law in California at this time ?

Ml. Hill. No; there is not.

Ml'. Chumbris. Now, as to the other jurisdiction, so far as health,

education, and welfare is concerned, is that fully in California, or is

that still under the Indian Bureau's jurisdiction?

Mr. Hill. Sir, I have a little statement on that covering those

matters, and if you can wait until I give that, I think that woidd
be helpful.

Senator Langer. Let us hear it now.
Mr. Chumbris. Yes ; and then w^e can go back.
Mr. Hill. I think it would serve as a backgi'ound for the record.
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TESTIMONY OF LEONAED M. HILL, AREA DIEECTOR, BUREAU OF
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR, SACRA-

MENTO, CALIF., ACCOMPANIED BY RITA SINGER, SOLICITOR'S

OFFICE, SACRAMENTO, CALIF.

Mr. Chumbris. For the record, will you please give your full name,
Mr. Hill ?

Mr. Hill. My name is Leonard M. Hill. I am tlie area director

for the Bureau of Indian Affairs, Department of the Interior, Sacra-
mento area, located at Sacramento, Calif.

Mr. Chumbris. And Miss Singer, would you like to get your name
in the record, also ? Just move up next to Mr. Hill there.

Miss Singer. Yes. My name is Rita Singer, and my address is

3317 Garfield Avenue, Carmichael, Calif. Is that sufficient?

Mr. Chumbris. Yes. And you are with the solicitor's office, is that
correct ?

Miss Singer. Yes ; that is correct.

Mr. Chumbris. You may proceed, Mr. Hill.

Mr. Hill. By way of introduction, I would like to apologize to

this committee for not notifying the Indians of the occurrence of
this hearing, and by way of explanation I would like to state that
my knowledge was gained from a telephone call from our Washing-
ton office, and the person calling me asked me to appear to give
testimony.

I asked, as I recall, whether it was required that the Indians be
notified to be present, and I was given the impression, at least, that
it was not necessary.

So I am sorry that the Indians did not know about it, and I think
tliere must have been some misunderstanding some place. I did call

the Phoenix office and attempted to get in touch with you, and I think
jSIr. Stevens contacted you, so that I could verify the hearing, but I
did not get instructions. That was just yesterday that I did that, or
the day before yesterday.

Senator Langer. I am sure, Mr, Hill, that we will get a lot of in-

formation from you that this committee wants.
Mr. Hill. I just wanted to get clear on that point, and verify what

these gentlemen have said, that they were not notified, and I had no
knowledge that the committee wanted to see them, and that is the
reason that more people are not here.

INIr. Chumbris. Well, it looks as though both Mr. Siva and Mr.
Taylor are well qualified to present the Indian people's viewpoint
here, so that I think we can overlook that oversight.

Senator Langer. If we have to, we will come back, because the
Indians are entitled to be heard, and if necessary we will be back
here.

Mr. Siva. I thank you very much, Mr. Senator.
Mr. Hill. I have prepared a short statement here, similar to the

statement that was presented by the Indian Bureau at tlie Turtle
Mountain hearings, and if you don't mind, I would like to read it.

Senator Langer. This is very informal. You go right along in
your own way, and Mr. Siva, if you want to ask any questions of Mr.
Hill, you ask them, or Mr. Hill, if you want to ask'some questions of
the Indians liere, that is the wav we conduct these hearings.
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Mr. Chumbris. Yes ; even the press asks questions.

Senator Lanoer. Yes, and tliey are perfectly welcome to ask ques-

tions, even the reporter here.

Mr. Hill. The Sacramento area has jurisdiction of 116 reserva-

tions and rancherias located in 33 counties in the State of California.

About 15 are unoccupied. They var}^ in size from less than 1 acre to

87,000 acres. There are three subaj^encies. The Iloopa Valley Sub-
agency is located on the Hoopa Valley Reservation in Humboldt
County and the district agent in charge of this subagency serves In-

dians residing in Humboldt, Del Xorte, and Siskiyou Counties,

Siskiyou County is up in the extreme noi'thwest.

The Riverside subagency is located in the Federal Building in the
city of Riverside, Calif,, and the district agent in charge of this sub-

agency serves approximately 30 reservations and rancherias located
in Riverside, San Bernardino, San Diego, and Santa Barbara
Counties.
The Palm Springs subagency is located in the city of Palm Springs,

Calif., and the district agent in charge serves the Agua Caliente Tribe
located in the city of Palm Springs.

I would like to say that Mr. Ned Mitchell is sitting back here in

the audience.
Mr. Chumbris. Mr. Mitchell, will you come forward and get your

name in the record, please ?

Mr. Mitchell. Ned Mitchell, and the address is Box 1229, Palm
Springs. I am district agent of the Palm Springs subagency of the

Sacramento area office.

Mr. Chumbris. You may proceed.

Mr. Hill. There are slightly over one-half million acres of Indian
trust land under the jurisdiction of the Sacramento area. About
77,000 acres comprising approximately 2,400 tracts are allotted, of

which 34,000 acres and 400 tracts, respectively, are outside the reserva-

tions on the public domain or in purchased properties.

It is estimated that approximately 7,000 Indians reside on the reser-

vations and rancherias, and that they comprise approximately 1,400

families. It is estimated that an additional 4,000 Indians have in-

terests in trust land in the State of California. There are many In-

dians residing in California, perhaps 20,000 to 25,000, who have prac-

tically no contacts with the Bureau of Indian Atfairs.

Since the various reservations and rancherias are widely scattered

throughout the State, and since the Bureau of Indian Affairs repre-

sentatives are unable to make frecjuent contact with these people, it is

not possible to estimate the number whicli is self-supporting nor the

average annual income per family. With few exceptions, however,
the reservation resoui'ces are insufficient to support the Indians resid-

ing thereon and it is necessary that they secure employment off the

reservation.

The land, therefore, is chiefly valuable for homesites.

There are some notable exceptions to that, but that is true, in the

main.
Now we go to the health prograuL The Hoopa Valley Hospital has

a maximum bed capacity of 28, of which the use of 8 beds is authorized.

The average daily number of patients in the hospital from July 1,

1954, through March 31, 1955, was 3.8. The average length of stay for
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each patient was 4.5 days. This represents i'S.S percent occupancy of

tlie authorized capacity and a nuich smaller percentage of total

capacity.

During this same period 183 outpatient clinics were held: 1,463

outpatients were treated for a total of 2,i>5() outpatient treatments.

The average number of patients treated daily was 2.4.

Medical, minor surgical, obstetric, and pediatric care is provided by

the agency medical officer. Major surgery is not performed at the

Hoopa Valley HosiMtal. Patients requiring major surgery are trans-

ferred to Humboldt County Hospital, at Eureka. Calif., and the pa-

tients are returned to the Hoopa Valley Hospital for convalescence

when it is determined that the patient is able to undergo the 60-mile

return trip.

Mr. Siva. Who was the doctor at the hospital 'i

Mr. Hill. The present doctor's name is Mertz. Mertz is his name.

Mr. Siva. And before him, who was the doctor there ?

Mr. Hill. His predecessor was Dr. Roy Rollins. His immediate

])redecessor was Dr. Willard Lawson, I believe.

Mr. Siva. When I was there at Hoopa, I was going to remind

} ou that there was a Dr. Ricklaff there practicing.

Mr. Hill. He is a private practioner, and he has not been in the

employ of the Indian Bureau, except that we hired him on a part-time

basis for a few weeks during a period when we had no doctor there,

before Dr. Mertz oi- Dr. Rollins came.

Mr. Siva. Well, when I was there at a hearing May 11, the Indians

told me that Dr. Ricklaff was permitting white people to use that hos-

pital, is that right '^

Mr. Hill. No, not as a regular program. Of course, in all the In-

dian Bureau hospitals, non-Indian patients are admitted on an emer-

gency basis, just like any hospital, a person in an accident, or some-

thing of that kind, is permitted to enter, so that they can take care of

the emergency.
During this one short period, in order to make service available to

the Indians, we did allow Dr. Ricklaif to put his patients in the hos-

pital, in order that he would be able to take care of the Indian patients,

but he did not crowd out the Indians, as you can see from the occu-

pancy, there has always been more space than needed at the Hoopa
Hospital, so there was no question of driving the Indians out in that

circumstance, and that was a very temporary arrangement.

Mr. Siva. But according to the Indians at the hearing, they
brought UY> before Senator Way that those wdiite patients had prior

rights, and the Indians were not receiving the same treatment as the

whites.

Mr. PIiLL. No, that is not true.

Mr. Chumbrts. l^^ien you say "prior rights," what were you re-

ferring to, better privileges ?

Mr. Siva. They were giving the white patients more attention

than they were the Indians.

Mr. Chumbrts In other words, they were getting better service

than the Indians?
Mr. Siva. That is the way the Indians put it to me a year ago,

that is the reason I asked him about it.

Mr. Hill. I would like to add that most of the Indians in the Hoopa
Valley get medical surgery and medical care independent of the
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hospital. Many of them go to Eureka and get attention and don't

bother coming to the hospital, those that can att'ord it, and want their

service elsewhere.

There are 800 Indians, and you can see that the average patient

load is 3.8, which is a pretty small patient load for 800 people. I ex-

pect that there are a thousand in that general vicinity which the hos-

pital serves.

I will now proceed with my statement.

A public health nurse from the Department of Public Health,

Humboldt County, visits the reservation in that county periodically

for preventive measures, rendering assistance and instructions of

prenatal cases. She also participates in sanitation inspections of the

homes and student inspections and immunizations at schools.

There is no provision for psychiatric care by the Bureau of Indian
Affairs. This type of care is provided by the State.

The Bureau does not provide dental care directly, but in some cases

pays for services to indigent Indians. The closest dentist is located

at Eureka, Calif., approximately 60 miles away. There are 20 em-
ployees at the Hoopa Valley Hospital, consisting of the following

:

()ne physician ; 4 staff' nurses ; 1 hospital attendant, 3 housekeeping
aids; 1 general mechanic; 1 clerk-typist; 1 director of nurses; 3 prac-

tical nurses; 1 cook; 1 ambulance and truck driver; 1 janitor and 2

part-time laborers.

The health budget for the Hoopa Valley Hospital for fiscal year

1955 is $80,000.

Mr. Siva, May I interrupt again? I am sorry. But you just

recalled it to my mind, when there was a hearing on May 11 last year,

who were the Indian agent field representatives there at Hoopa? I

don't recall their names.
Mr. Hill. You mean our representatives at the hearing at Hoopa?
Mr. Siva. No, no ; that subagency there.

Mr. Hill. About the time of the hearing which was held in Septem-
ber, we had a new district agent report for duty, and his name was
Eldon LaCrosse. May 11? I don't know what hearing you are

referring to.

Mr. Siva. The State internal committee hearing,

Mr. Hill. I was not present. I think our district agent did attend.

It was not Mr, LaCrosse. I think it was either How^ard DuShane or

Francis Bollio. Howard DuShane is program officer, located at

Hoopa, and Francis was the former district agent, and we were not

officially invited to that hearing.

Mr, Siva. What I was trying to bring out to the gentleman here,

is the fact that that was open to the Indians, tliat hearing was intended

for the Indians, and wlien Senator Way got there, they wanted to have
a hearing in tlie Indian offices somewhere there, closed to the public,

and those few Indians didn't have enough courage to force their way
in and ask Mr. Senator Way to have a public hearing in the school

building.

Finally, they did get up enough courage, and that is how we got in.

I think that is the way the Ilopi Indian Reservation and the popu-
lation received back their own way of making laws. Before that there

was just a fraction there running the reservation and making reports,

which was contrarv to the actual conditions existing there at the time.
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Mr. Hill. Well, I don't quite understand the point. If it was a

'question of a meeting place, there are no facilities at the agency for a

public meeting, and we do have the Indian Bureau that built the school

facilities, but the school work is carried on by the public school dis-

trict, and we have turned the facilities over to the public schools on a

revocable use permit, and the school district has control of the

buildings.

Mr. Siva. What I was trying to bring out was the fact that it

seemed to us at the time there that they didn't want the public to

hear anything.
Miss Singer. Who didn't want the public to hear, Mr. Siva ?

Mr. Hill. I just don't get the point.

Senator Langer. You got a public hearing, didn't you i

Mr. Siva. Yes, we got a public hearing.

Senator Langer. Well, that is all that is material. Go ahead.

Mr. Siva. All right.

Mr. Hill. I will say a few words about the Fort Yuma Hospital

here, which is located in Imperial County, and I might add that the

Fort Yuma Reservation is in the extreme southeast corner of the State,

just across from Yuma, Ariz.

The reservation itself is under the jurisdiction of the Phoenix area,

but the health facilities are under our jurisdiction, so we have the

statistics on the health matters there.

The Fort Yuma Hospital has a maximum bed capacity of 34, of
which the use of 6 beds is authorized. From July 1, 1954, through
March 31, 1955, the average daily number of patients in the hospital

was 6.1. This represents 101.7 percent of the authorized capacity.

During the same period 195 outpatient clinics were held ; 1,094 in-

dividuals were treated for an average of 11.8 treatments.

Senator Langer. Pardon me, but where you have a certain number
of beds authorized, like 28, and you only use 6, is that on an order
from W^ashington ?

Mr. PIiLL. Yes; it is a base on which they distribute hnancial sup-

port to the Indian hospitals that we have there. There are 34 beds,

and they figure our allocation on an authorized capacity of a certain

number.
Senator Langer. What do you do with the rest of the beds? Are

they left idle ?

Mr. Hill. Yes, sir.

Senator Langer. Supposing 8 or 9 Indians wanted to come in, can
they or can't they ?

Mr. Hill. They would be admitted. If 34 Indians came in they
would take care of them.
Senator Langer. Even if only six were authorized ?

Mr. Hill. Yes. This was only a formula for distributing an annual
budget. That is all it amounts to.

Medical, minor surgical, obstetric, and pediatric care is provided
by the medical officer who is employed on a part-time basis. Patients
requiring major surgery are transferred by ambulance to the Yuma
General Plospital in the city of Yuma, and returned to the Fort Yuma
Hospital for convalescence as soon as the patients can be moved.

Psychiatric care is provided by the State.

There is no dental officer at Fort Yuma, but emergency dental serv-

ices for indigent Indians are authorized and paid for by the Bureau.



404 JUVENILE DELINQUENCY

Senator Langer. I didn't quite get you on that dental proposition.

Mr. Hill. There is no dental officer at the Fort Yuma Hospital,

but emergency dental services for indigent Indians are authorized and
paid for by the Bureau.

Senator Langer. What proportion of these Indians are indigent?

Mr. Hill. A very high percentage at Fort Yuma are indigent.

There are about 1,1()() people on the reservation, and the land, about
three-fourths of it, is irrigated agricultural land but it was allotted

in 10-acre tracts about 40 or 50 years ago. The 10-acre size was too

small for an economic unit and in tlie meantime we liave this frac-

tionation process by inheritance and it is difficult to hire anyone of

them to farm the tracts, and the whole reservation has deteriorated

during the war, because of a seepage problem.

But at the same time, only about 5,000 acres of the land is actually

farmed and about four-tifths of that is farmed on leases to non-Indians

on an improvement basis, they take the land, relevel it, resubjucate it

for irrigation and the rental to the Indian people is comparatively low,

and even if it were high, it would be inadequate, because of the small

amount of acres in the allotment and the fact that there are several

owners, and the one who received the original allotment had died, so

that the Indians make their living primarily from outside employ-
ment, and much of it is in seasonal vegetable and fruit work.-

There are numerous farms growling melons, fruits of various kinds,

and cotton, and the Indians pick melons and work in the packing sheds

and so on, Ijut they do not have full time jobs on the whole. There are

many exceptions. There are many capable people there working full

time for the city of Yuma, for the Bureau of Reclamation, but they

are not well oft' economically, and therefore there is a high proportion

of indigency among them.
Mr. Siva. I agree with him, they are about 100 years behind times

and their economic status is awfully low.

There was another thing I was going to point out. Hen DeCoureey,
the chairman of the Indian Council, and Edmond Jackson, Jr., and
Clarence Olsen, wdio w^as council member, they told us that they were
having troublie with the doctor in getting Indian patients in there, in

the Indian Hospital, and I am certainly sorry that tlie Yuma repre-

sentative is not here toda3^

Senator Langer. What is their average income, do you know, per

family ?

Mr. Siva. Well, the average income
Senator Langer. Would you know that, Mr. Plill ?

Mr. Hill. I could not give you an estimate at all. We have no agri-

culture people, the only people employed by the Indian Bureau there,

who has anything to do with employment or anything else, for that

matter, except health, the statistics agent, who does not have the

facilities for keeping track of the various families or their income.

Senator Langer, Do you have a loan program of any kind ?

Mr. Hill. There was one there at one time, but during the past 5 or

6 years no effort, or no active efi^ort, has been made to closeout the loan

program, rather than to expand it. In other words, there just isn't

enough resources that the Indians have to work on to justify going into

the agricultui'al business. In other words, he does not control enough
land and he cannot lease it.
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Senator Laxgek. Can he make loans on cattle I

iNIr. Hill. Yes, the pro<>rain is set up so that they can make loans on
rattle but, nnfortunately, this reservation is composed entirely of irri-

aable land which is all allotted in lO-acre tracts, and there is little

opportunity to engaoe in the cattle industry on a 10-acre tract, as you
can well see, except that they want to oo into the dairy business, per-

haps something- of that kind could be done, but, to my knowledge, there

is no inclination on the part of the Indians to engage in the dairy busi-

ness, and certainly there is no example of an Indian doing an3'thing:

with livestock.

Xow, a few of them, out of this 5,000 acres that is in cultivation,

about 1,000 of that is operated by Indians who have gotten together

enough caintal to o|)erate it on their own, but we just do not, and have

not had for several years, an active loan program and when they

did have it, they found that it was not a success but that the people

just w^ere not, they did not have enough economic or land base to

justify any kind of enterprise that could be economically successful.

Senator Laxger. That is because of the small acreage ?

Mr. Hill. That is right.

Senator Lax'ger. We found on the other reservations that it w^orks

out very well, where they had enough land, it worked out very well.

On 1 reservation they borrowed $72,000 and the paid it all back.

Mr. Siva. They not oidy do not have any capital, not only that but

there is a lack of educatioiu

Senator Lax'gek. I see. Just w^hat is being done for these indigent

Indians ?

Mr. Hill. Well, there is very little being done by the Bureau of

Indian Ailairs.

Mr. Siva. May I interject my point there, Mr. Hill?

Down there those committee members told me that every time they
asked the Bureau of Indian Affairs for any kind of help, they told

them they were only thinking of termination.
Senator Lan^ger. They what 'I

Mr. Siva. They were only thinking of termination, or the removal
of supervision, that was the only answer they would give.

Senator Laxger. That you would be removed from it ?

Mr. Siva. They said they would not help, that they were working
toward the removal of Federal sujiervision over the Indians, and they
said that there would be no he!]) forthcoming.

Senator Lax'^ger. Mr. Siva's point is that for the California Indians,

they are looking for termination of Federal jurisdiction and placing
all responsibility on the State, and because of that they are not in-

terested in improvements. We found that to be true in other areas

also. If they need a new jail, hospital, or school, and they are close

to the termination point, or a bill has been introduced, then the services

are cut down, rather than sjiending money to rebuild a jail or school,

they will just wait and see if termination will take elt'ect, and during
that interim, the Indian people have no services or, if they have
services, they are limited services.

Mr. Hill. I would like to make some comments on that general
program. I think it might be better if you would allow me to finish

this first, and then elaborate on it, if you don't mind.
Mr. Siva. Go ahead, that is fine.
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Mr. Hill. I am not ti-ying to tell you what to do.

Senator Langer. Go ahead. We are very informal here.

Mr. Hill. It gives a litle better background for the discussion here..

The Imi^erial County Public Health ])ej)artment furnishes public

health services without charge to the individuals or to the Bureau.

Public health nurses make periodic visits to the reservation and to the

school. Emergency and general nursing services are given, expectant

mothers are attended and instructed, sanitation checks are made, and
suggestions for general health improvements are given.

There are 18 employees in the hospital consisting of 1 physician

(part-time) -i stalT nurses, 1 janitor, 1 cook, 1 laborer, 1 director of
nurses, 2 housekeeping aids, 1 general mechanic, and 1 kitchen helper.

The Fort Yuma health budget for fiscal year 1955 is $(50,000.

We have 10 health contracts in etiect covering public health nursing

services, general medical care and tuberculosis hospitalization for in-

digent Indians residing in the respective counties as follows

:

I might say that this covers the entire State where we have con-

tractural relationships

:

Services' of public health nurses

:

Per annum

Humboldt-Del Norte Counties $4, 80a
Mendocino County 3, 840

Modoc County 1, 800

San Diego County 3,000

General medical care, we have a contract with the following

:

Per annum

Lake County $17, 750

Modoc County 14, 296

Mendocino County 25,000

San Diego County 18, 000

For tuberculosis hospitalization, we have contracts with the

—

Per annum

Weimar Sanitorium $168, OOO
Wishiah Sanitorum 47, 250

Tuberculosis hospitalization is also furnished on a noncontract

basis to indigent Indian patients who reside too far from either or

both sanatoria if rates do not exceed $10 per day, which is the rate we
pay in the two I mentioned.

In general, except for the counties listed above, medical services are

furnished to indigent Indian citizens by the counties, on the same basis

as such services are furnished to other indigent citizens.

Because of the low^ utilization of the hospitals, efforts have been

and are being made to transfer them to other agencies' for operation

or to close them and make other provision for health services.

EDUCATION PROGRAM

All Indians in California attend public schools and attendance is

governed by State law. The Bureau of Indian Affairs under the

Johnson-O'Malley Act, has a contract with the State of California

which provides for payment of $205,000 for fiscal year 1955. The
purpose of this payment is to supplement the funds of those school

districts which have significant acreages of tax-free trust land arid

are otherwise in poor financial condition. The Bureau does not main-



JUVf:NlLE DELINQUENCY 407

tain an Indian school census nor does the State compile the census on a

racial basis.

Since 15)52, no California Indian })npils have been admitted to

Bureau boarding schools but most of those in attendance at that time
have been allowed to complete tlieir studies.

WEI^FAKE

The Sacramento area oflice no longer has a welfare program since

the various counties have assumed the responsibility. Our activities

are limited to disbursement of funds of minors and incompetents which
are derived from the sale or leasing of trust property and cooperating
with State and county welfare officials, in connection with disburse-

ment of such funds, eligibility for welfare assistance, appointment of
guardians and related problems.

LAW AND ORDER

With the enactment of Public Law 280, 83d Congress, 2d session,

criminal jurisdiction was transferred to the State of California so

that we no longer employ law and oider personnel and no funds are

provided for this activity.

No statistics are maintained on the incidence of lawlessness on the

reservations.

WITHDRAWAL OF BUREAU SERVICES

The program of the Bureau of Indian Affairs in California is

actively directed toward the withdrawal of its supervision and services

in accordance with the expressed intent of the Congress. In pur-

suance of this policy, the Bureau has taken steps to transfer com-
mnnity service responsibilities to appropriate State and local agencies.

It is our belief that the Indians are receiving fair treatment and
services eci[ual or superior to those formerly provided by the Federal
Government.
That concludes my general statement.

I would like to give you a little picture of the general situation in

California. We have Indians on reservations, as I mentioned, scat-

tered around in 33 counties of the State. They are scattered all over.

There are 33 reservations in what we call the mission area. About
18 in San Diego County and they include the Los Coyotes Reservation,

from which these people came.
There are 11 in Riverside (/Ounty and 2 in San Bernadino County,

and Fort Yuma is in Imperial County and we have a small one in

Santa Barbara County, about 33. The rest of the 70 or 80 are scattered

all over the State, with a concentration particularly in Lake and
Mendocino Counties in the central coastal area up in the northwest
section of the State, where the Hoopa is located and in Owens Valley.

There are, as I said, about 7,000 Indians, we estimate, who reside

regularly on these reservations and rancherias. Those })eople make
up a very small pro})ortion, which is in excess of 12 million, I believe

is the current estimate, and in no comity do they make up more than
6 per cent, and I think in San Diego (^ounty, where we have this con-

centration, there is less than one-tenth of 1 percent of the population.

The reservations, in general, are pretty worthless for anything
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except home sites. There are exceptional agricultural potentials at

Fort Yuma, it is good land, but it is cut up into too small tracts. You
less than an acre of land per Indian, and you cannot make a living

on it, and there is no use trying to create an agTicultural enterprise

when th(^y iiave nothing to back it up.

There is this excei)tion in Palm Springs. The people in Springs,
with less than 1)0 members in the tribe, and a total valuation of
resoiu'ces in excess of $10 million, the Indians are comparatively well

off. There are exce]:)tions. Some of them are land poor, they are

not making the maximum income out of their land that they sould
but they are well off, in general.

We have three small reservations, and one fairly sizable one in

the (Vjachella Valley, beginning in Indio, down toward the Salton
Sea. There is about 10,000 acres of good irrigable land to be brought
under iri'igation.

Senator Langer. What tribe is that?

Mr. Hill. Really, tribal affiliation has very little significance in

this State.

It is more reservation groups, composed of members of many tribes,

and a mixture of tribes.

Mr. Siva. Those tribes down below are desert Cohuillans.
Mr. Hill. That is coi-rect, so far as I know the reservations are thft

Tori'es-Martinez, Cabazon, and Augustine Reservations.

Now, it is possible to allot 40 acres of irrigable land to each Indian.
The program has not been completed but that land is in the low eleva-

tion and in a good situation climatically for double cropping and
growing subtropical fruit, that is the date garden of the United States
where most of the dates are jjroduced.

Mr. Siva. May I ask, Mr. Hill, was there any kind of an agreement
made between the Indians and the Coachella Water District in regard
to this?

Mr. Hill. That agreement has not been made yet.

Mr. Siva. Under w^hat conditions w^ere those drainage ditches run
across the valuable land diagonally down to the Salton Sea?
Mr. Hill. Some were acquired as rights-of-way by the Coachella

Valley County District and I'ights-of-way were granted by the Secre-

tary of Interior. Some of them were built without any right-of-way
and that is one of our problems that we must work out.

Mr. Siva. Was final consent received from the Indians?
Mr. Hill. No

;
you might say in some cases that the water district

was actually in trespass. They needed the drainage ditch and it was
so difficult the district thought it was too difficult to go through the
procedure so they just built the ditches and were prepared to take the
consequences.
That is one of the problems, certainly, that will have to be settled

with the district and that is one of the things we certainly must do.

But in any case, those people have a potential resource there of
substantial value. Each of them will be eligible and receive a 40-acre
allotment of highly valuable land. In its very rough state, it is

worth from $125 to $250 an acre, even without any clearing, leveling,

or anything else.

In a highly developed state Avith a date garden on it, I suspect it

might run up to two or three thousand dollars an acre.
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Xow, tliere are some other exceptions up there where the people have
pretty good economic resources on the Hoopa Valley Reservation,

M-hicli is quite a lar<j:e area, with something like 800 people on it.

They have a substantial stand of timber.

Mr. SiVxV. Just a moment, Mr. Hill. We are still down in the valley

here. Hoav about in regards to that water ?

Mr. Hill. The domestic water is inadequate for the Torres-Mar-

tinez Reservation. There are some individual wells but in general the

people do not have adequate domestic water,

Mr. Siva. There are 5 families down there for the last 15 years who
have been getting their water from the service stations along Highway
No. 99 and they have been asking for domestic water and they have
been overlooked, and in the report by the Bureau of Indian Affairs

to Congress, the 83d Congress, 2d session, last year, it was stated that

the Indians were economically secure, and they were ready for ter-

mination which is certainly contrary to the real truth.

All the Indians in California on the reservations are poor ; they are

destitute. In some places on the reservations, intolerable conditions

exist right now.
Mr. Hill. Well, I would like

Mr. Siva. I am just bringing that point out.

Mr. Hill. I might say that up in the Hoopa Valley, they have 12

square miles covernig 87,000 acres, and they have a goocl stand of tim-

ber, with about, I think, 13^4 billion board-feet. We have been har-

vesting timber there under contract, selling it, and the tribe has been

accumulating about $100,000 a year in revenues from the sale of the

timber, and we will continue with that process.

Mr. Siva. Do they benefit by that?

Mr. Hill, Of course they benefit by that. The money is deposited

in tlie Treasury to their credit.

Mr, Siva. How often do they get it?

Mr. Hill. They have received 1 per capital payment of $100. Up
on
Mr. Siva. Just a moment, let's take one at a time. The Hoopa

Reservation, I was there pei'sonally and looked the country over,

and it is potentially a wealthy reservation, but the Indian service

has been sort of lax in probing the economic potentialities of that

reservation, so right now the Indians are poor. I was there with

them. They depend upon salmon and v/ild game. I know them
personally.

Mr. Hill. On that point, the Indians have not been able to derive

income directly from their timber sales. As I say, the only thing

they have gotten out of it since tlie sales began in 1937 was one

per capital payment made in February of this year.

The employment op])ortunities, however, in the timber industry

are very good up in tliat general area, and practically all of the

families do have to work out, in outside employment, to gain a liveli-

hood, but there are available jobs and they get along pretty well.

In other words, there are some nice homes; it looks good a; an
ludian reservation; it is one of the best I have seen in my lin.'ted

travels throughout the Indian country. So that they are not desti-

tute but it is not due to the efforts of the Bureau of Indian Aff'airs

or anyone else. Because of tlieir attendance in public schools, their

60297—55 27
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contacts with Indians, and the armed services, and so on, they have
gone out and sought employment themselves without assistance from
the Bureau of Indian Affairs, and they have gotten along pretty well.

Mr. Siva. As a man in service, I stayed with a friend of mine, Mr.
Glen Moore ; I was with him in a shack and he wasn't well enough.

I lived wtih a family down there, and they were really in need of

some sort of Marshall plan. I am well acquainted with pretty near
all of the reservations in California.

Mr. Hill. It is true that there are many Indians wiio are not well

otf, and the general economic level of Indians in California is very
low. There are some on the Hoopa Reservation wlio are hard up
as there are in many non-Indian connnunities. As a community,
however, you do not have the poverty and the helplessness you have
in many other areas, where they do not have an opportunity for out-

side emplo3'^ment, and in areas of Arizona, New Mexico, and up
through the Sioux country, where they have large reservations, there

are more Indians than jobs. There are more Indians than oppor-
tunities for work, and there is just no place to work. Throughout
California, as a general rule, the Indians are scattered widely through
the 12 million population, and they have contacts with so many
different industries and pursuits that they are not helpless. If they

want to work, they can, for the most part, and there are opportunities.

They have been forced to work. There have never been any provi-

sions for them.
In general, as we stated here, the rservation resources are so scanty

that they just cannot make a living there; they would starve if they
tried.

I think Mr. Taylor here will tell you and IVIr. Siva both on the Las
Coyotes Reservation that the people just could not survive off the
resources there, even though it is fairly sizable, of some 25,000 acres.

The land is of very low value, it is not developed agriculturally,

and it cannot be. It is a granitic type of soil, very dry, and there is

little forage that grows in the wintertime, and there is a little graz-

ing, but actually I don't think that more than three or four hundred
head of cattle could graze there more than 3 or 4 months of the year

;

and that, of course, is a relatively small operation and would take
care of 3 or 4 families at best.

There are many more families on the reservation and there is no
cultivated land and no oportunity for cultivating more than a very
few acres.

I think that is typical of most of the reservations in the south there.

And even though they do have some agricultural land, Rincon, the
Morongo at Banning, and the LaJolla Reservation in San Diego
County, and certain others which have been allotted the good land,
has been cut up in 4- and 5-acre patches and it is just a nuisance to

the Indians. The Indians cannot stay there and work 4 or 5 acres
and make a living from it, so that they must move away from the res-

ervation, or must be aw ay. Many of them commute to work daily ;

others move for several months of the year; and some of them attempt
to come back weekends and try to grow gardens, but it is an uphill
pi'oposition.

They canot look after it and it is an impossible situation economi-
cally.
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Mr. Siva. The part of the reservation that I met with the tribal

committee there hist Monday, and they said they cannot utilize the

land because of lack of water.

Mr. Hill. Yes, there is a general shortage of water throughout
the southern California district. That is true, on the Indian reserva-

tions as well as in other places.

Mr. Siva. That is the place you should go and investigate on that

spot, that is a pitiful condition. When they said they were ready
for termination, and that they would be assimilated by their white
neighbors, which to me is just a black lie, the transition has been to

the policy of too much paternalism to the Bureau of Indian Affairs

and they have been hamstringing instead of bringing them up eco-

iiomically, socially, and politically, which is all zero, it has never
been done. We are very much fearful of the Federal protection being
removed, because some high pressure Congressmen are promoting
that kind of an attitude.

Another thing we are fearful of, and that is that if you go on the
reservation, there is no physical evidence that money was spent on the
reservation. We were told that we squandered the money and that
we did not utilize it, which is bad thinking on the part of Congress,
because w^e never did see that money, we never did beneht by the
money.
The same situation exists all over the reservations. At Las Coyotes,

and that is a mountainous reservation, and if we had some kind of
help to probe the potentialities of minerals on tliat reservation, it

would help us. But we have no ca))ital. The Indians are so poor.
I know for a fact that the Indians don't have the income of $500 per
head annally.

Senator Langer. Per family?
Mr. Siva. Per family or individuals; and their education is noth-

ing. I, myself, have had no education. I merely just got myself ac-

quainted with this in trying to speak for the Indians and this is the
only way I have learned to express myself a little bit.

If they see a car coming with white men it it, they will run into
the bushes; they are the kind of people who Congress described as
ready for termination.
Mr. Chumbris. Mr. Hill, I would like to ask you a few questions

regarding the general picture liere in California.
Has the Indian Bureau office in California, your Sacramento office,

been watching the development of the Indian peoples since they gave
up jurisdiction to the State, so far as law and order is concerned? I
mean, you heard complaint here this morning from Mr. Siva that
this lawlessness on the various reservations exist and that there is

absolutely no action being taken, and that if you call the sheriff's

office, they are either too far away, too busy, or they haven't got the
money.
What is your answer to those complaints along that line?
Mr. Hill. Well, the law itself was passed and was approved on

August 15, 1053. Shortly after that we prepared copies of the law
and distributed copies to all of the counties in the State of California,
and to the district attorneys, to the sheriff's office, to the chiefs of
police in the principal towns. We went around, too, and had a man
make a personal visit to the counties where there were any substantial
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number of Indians to discuss this matter with the law enforcement

agencies, to make them aware of the passage of the law, and that it

was their job from then on.

In 1 county, in Imperial County, where the Fort Yuma Reservation

is located, the county put on, I think, 2 additional deputy sheriffs at a

cost of, I think it was—or I think I was told by one of the board of

supervisors—at a cost of $1,800 a month, in addition to what they had
spent heretofore.

They took over the problem and without question did a much better

job than was being done where we had one policeman.

Senator Langer. I think that we had better have some lunch.

Mr. Hill. Whatever is your pleasure.

Senator Langer. We will be recessed until 2 o'clock.

(Whereupon, the subcommittee recessed at 12: 30 p. m., and recon-

vened at 2 p. m.)
AFTER RECESS

Senator Langer. You may proceed.

Mr. CiiUMBRis. I think we were discussing certain matters just

before we adjourned for lunch pertaining to jurisdiction. I would
like to know if the Indian people have taken any part in discussions

pertaining to Public Law 280 in California, whether they were con-

sulted or gave any consent.

Mr. Hill. I w^ould like to give a little background of what we had
here and how, in general, this Public 280—this Public Law 280

—

came about as it applied to California.

Now, for many years the Bureau of Indian Affairs has continued

to curtail its services and supervision over Indians in the State.

Mr. Chumbris. In this State ?

]Mr. Hill. In this State. And w^e were down to the point at the time

Public Law 280 was being considered by the Congress, of having only

1 special officer to cover all of these 116 reservations in the State with

the exception that we had employed 1 policeman at Fort Yuma and 1

at the Hoopa Eeservation. It is obviously impossible for 1 man to

administer law and ordei- over a State of this size where the reserva-

tions are about 1,100 miles apart. That is the furthermost reserva-

tions on the Oregon ])order, and the other is Fort Yuma down in the

southeast corner of the State, so that we were forced for several years

because of budget restrictions and gradual consolidation of agencies,

an elimination of services and whatnot, to rely primarily on the local

law enforcement officials, and the FBI and the United States com-
missioners. So that prior to the time the matter was being consid-

ered, we issued special deputy commissions in many cases to local law-

enforcement officials, which gave them the right to make arrests on
Indian reservations and to investigate crime and whatnot, but even
when they m.ade the arrests, the. cases had to be brought before a

Federal court, and it was a wholly unsatisfactory procedure.

Back in early 1951, I was employed by the central office and I was
sent to California to visit the reservations in the State and to get some
up-to-date information on the general opinion of the Indians and
what the factual situation was with respect to the peojile and their

resources, and among the questions that I asked in touring the State

was whether the people would prefer to have law and order admin-
istered by the local authorities.
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I didn't talk to many people, I tried to talk to 1 or 2 people on

each reservation, and I cannot say that I consulted the Indians. That

would be too much to say that, but the general concensus among the

Indian people Avith whom I talked was, because of a lack of facili-

ties we had, and the unwillingness of some county officers to go onto

the Indian reservations and make the arrests, that it would be much
better if the county sheriff's office had jurisdiction and could go onto

the reservations and make investigations and arrests and the people

could be tried in the local courts and whatnot.

I came to the conclusion that the people generally were in favor

of talk, from talking to a few individuals on each of the reservations

that were occupied. That is the extent, I think of the consultation

on that since that time, although this matter had been considered in

previous Congresses and there had been discussions over the years

beginning, oh, I Avould say, back many years ago and there were some

rather detailed discussions around 1948, particularly, and I think

everyone who really looked into the matter felt that it was the only

solution to the law and order problem, because of the widely scat-

tered nature of the reservations, and the fact that we could not have

a policeman, we could not have 116 policemen who would be avail-

able to look after their problems, so it was considered to be the only

solution, and the Department recommended the passage of the bill

and stated in its report that the people were in favor of the law.

One provision in the law has been the source of a great deal of

controversy, and I might say opposition on the part of the Indians,

and that is the provision in the act which specifies something to the

effect that nothing in the act will—

—

Mr. CiiUMBRis. How long have you been with the area office at

Sacramento?
Mr. Hill. I was going to state that there was a provision in this

act which said that nothing in the act would tend to abrogate any
rights that the Indians had with respect to hunting, fishing, and
trapping, and so on, and that was guaranteed by any law, treaty, or

agreement.
That provision was intended to protect the hunting and fishing

rights of the Indians but in this State, unfortunately, there never

were any treaties ratified, so the Indians were not subject to the

treaties and had no hunting and fishing rights guaranteed by treaties.

In later investigation or consideration of the problem, it has been
determined that they have no rights with respect to that which would
derive from any agreement or statute either, so that they were placed

in the position of having to obey State law with respect to hunting
and fishing.

The Indians, I feel, were not fully informed on what the intent

of the law was, and subsequent to the report of the Department on

the bill, we did have a representative go around and talk to the In-

dians and it was not a very complete canvass of opinion, but our
special officer did make a circle around the State and visited, I would
say, 75 percent of the Indian groups in order to discuss this matter
and did discuss this matter witli them.
There was, I think, considerable opposition, particularly to the

hunting and fishing provisions in the act as it was interpreted to them.



414 JUVENILE DELINQUENCY

Now, there has been some resistance to the law, particularly in San
Diego County, I think the reason being that San Diego is one of those

counties which has been somewliat reluctant to enforce the law. It

was in San Diego County where certain controversies arose where, as

a result of the special commission being given to the law-enforcement
officer in 1 or 2 instances, the officers went out and made an arrest on
the Indian reservation and the Indian challenged him and threatened

to sue him and the county, both, for illegal arrest. And I think in one
case he may have made it stick ; so the local law-enforcement people
were suspicious of getting involved in something they felt they had
no place in, and we had a special officer in San Diego, he did most of

the law and order work in San Diego County, inadequate as it was,

and when his job was abolisheci the county was somewhat reluctant to

come in and take care of the situation.

So the Indian people who had been used to calling on our special

officer were a little bewildered as to how to get law and order on the

reservations and I am not sure that the situation has b3en perfected

yet. However, San Diego County is not, I think, typical of the rest of

the State. In other parts of the State—well, in Riverside County,
which adjoins San Diego County, and which has a substantial num-
ber of Indians, the sheriff's office has been more than willing to co-

operate, and subsequent to the passage of the act, I think I mentioned
that, we sent a representative of our office around, I tliink it was
about 6 months after the act was passed, and this man visited all of

the county sheriffs and district attorneys' offices to see how it was
working and the great majority, I would say 95 percent of the officials

with whom we talked, were for it.

They were answering calls for law-enforcement people, and thought
that it was the only solution and I think that the Indians throughout
the State have pretty much accepted the idea of law enforcement by lo-

cal jurisdiction for the usual criminal offenses.

There is this controversy on hunting and fishing which the Indians

feel that they had been sold out on, and I think that they had a cer-

tain amount of justification for that feeling, because I do not believe

that they were fully informed on what the real im])act of the provision

was and, as a matter of fact, I do not believe that the Department
itself had fully investigated whether or not there were some statutes or

agreements, or what not, that would protect their rights. And after

the law was passed, and the investigation was made, it was determined

that there were no such agreements or statutes that would protect them,

so that it has not been a happy situation in that connection.

But I would like to state, as Mr. Siva testified, the State listened to

the complaints of the Indians and Senator Williams from Modoc Coun-
ty introduced a bill in the State legislature, and hearings have been

held on the bill, and I think the bill there, when the bill was placed

there, there was absolutely no opposition expressed against the bill

at the hearings which the State held. I believe the State will pass

it.

Now, the bill itself provides, in essence, that the provision in Public

Law 280 dealing with hunting, fishing, and trapping would in effect

be repealed from the standpoint that the State would grant the In-

dians immunity from State laws with respect to their hunting and
fishing rights and restore them whatever rights they had before the

law and order bill was passed.
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Mr. Chumbris. How long have you been with the Sacramento office,

did yoii say ?

Mr. Hill. I came here in February of 1952, just a little over 3 years.

Mr. CiiUMBRis. February of 1952 '^

Mr. Hill. Yes.

Mr. CiiuiMBRis. Were you in office when the questionnaires w^ere

mailed to you by tlie House Committee on Indian Affairs in prepara-

tion for a report'they submitted September 20, 1954 ?

Mr. Hill. Yes, sir.

Mr. CiiuMBRis. Tliey submitted a series of questions to the problems

of law and order and how they felt about the removal and termination,

jiud how they felt about other factors dealing with their Indian Affairs

administration.

Mr. Hill. Yes, sir ; I was, sir.

Mr. Chumbris. I have before me this Union Calendar No. 925,

Honse Eeport No. 2680, and I have been going through some of these

different reservations and rancherias in California, and, of course, it

does not deal with Public Law No. 280, but it does deal wuth the re-

moval of Federal jurisdiction toward State jurisdiction.

From the ones that I have been able to run through here, it would
Jiidicate that most of them were against, rather than for, the removal
from Federal jurisdiction toward State jurisdiction.

For instance, tal-:e the people in this particular area, the Torres-

Martinez Tribe, only about 15 percent were in favor of, and 85 percent

were against removal.
Mr. Hill. Are you speaking about law and order jurisdiction or

about removal of supervision 'i

Mr. Chumbris. Like I say, I am talking about removal, which is the

final act, because the question as to Public Law 280 was not involved

in this questionnaire, and I am using that as a basis for the feeling of

tlie people, as to whether tliey wanted to remain under Federal or go
to State jurisdiction, and from the answers to question No. 9, 1 assume
that it is No. 9, whicli top is, removal of Indian Bureau supervision,

my observation here of these different answers to those questions indi-

cates tliat there ^-ere far more with the thinking that they would rather

i-emain under Federal jurisdiction, rather than State jurisdiction.

Would you like to comment on that ?

Mr. Hill. As you i^now, or perhaps you don't know, tliere has been

a move on the part of the Congress and the Department to remove
Federal jurisdiction from the Indians in California, and that started

some years ago. l^ut tlie first real interest, I think, specilic interest,

that the Congress took was at some hearings back in 1947, when Acting
Commissioner Zimmerman appeared before a committee and he was
asked to list those reservations and areas wdiere supervision could be
removed immediately. Among others, he listed the California tribes

in the first category as those being ready for immediate removal from
Federal supei-vision.

Now, there was a i-eport, and some effort made on the part of the

Department and Bureau in late 1918 and early 1949, to draw up a bill

tliat would accomplish the purpose of removal of supervision. Noth-
ing came of that.

But then early in 1951, there was a renewed effort toAvard that goal

and in late 1951, there was a bill drafted by the Bureau of Indian
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Affairs and presented to tlie Conoress and to tlie Indians for their

review and comment, and tliere were considerable comments received,

and there were considerable ditJ'erences of opinion as to whether they

wanted to have the Federal Government pnll out or not.

Now, I think that at that time, in late 1950, the Indians did consider

the matter and considered the specific provisions of this bill. They had
a very short time in which to consider it, and there were not many
comments received from the Indian people, but of those that w-ere

received, a considerable number, and I tliink that the report of the

Department said, a majority of the Indians were in favor of it.

Of course, there wei-e a lot of them not in fa^'or of it.

That bill was introduced into Congress, I think it was April 10,

1952. There w^as testimony from the governor's oflice, and I don't

believe that there w^ere any Indians who appeared to testify to the bill,

but the American Association on Indian AlTairs presented testimony
and other persons expressed opinions on the bill, but in any case, the

bill did not pass.

Well, then, a new administration came in

Mr. Chumbris. Let me give you a few illustrations and I think you
can answer these as you go into your argument or your discussion.

This is Fort Yuma, approximately 90 percent of the members ex-

pressed themselves as not being in favor of release from Avarclship.

Then we go to Augustine and the spokesman and committeeman
stated that a majority of the heads of families would oppose imme-
diate release of w^ardship. This was indicated by a vote at a member-
ship meeting in 1951.

At Barona, it was said by the spokesman that only the members of
the Mission Indian Federation of California are in favor of release

from wardship. The nonfedei'ation members generally are not in

favor of Mithdrawal.of tlie Indian Service.

Then we go to Cabazon ; the spokesmen and committeemen estimated

that a large majority w'ouid be opposed to immediate release from
wardship. It was estimated that 75 percent would be opposed to

immediate release. It was said that this was indicated by a vote at a
membersliip meeting in 1951.

Now, those are just a few of the reservations and that seems to be
a trend all the way along, not only in California, but much more so,

when we get to States like Arizona, Montana, Idaho, and areas like

that—in New Mexico, North Dakota, and South Dakota, they are even
far more against it.

I am leading up to this point, Mr. Hill : Public Law 280 has had two
amendments submitted in this 8-lth Congress, one amendment deals

with Public Law 280 not being eil'ective unless the Indians are con-

sulted. The other amendment deals with Public Law 280 shall not be
effective unless they receive the consent of the Indians.

Now, bearing that in mind, what is your thinking on the problems
that confront the State of California ^ Do 3^ou think in any way they
Vv'ill affect California i'

Mr. Hill. We, as I understand the bills to amend Public Law 280,

feel that it would not affect California, and that it would not undo
any of the arrangements that were made for these five States that were
included under (California.
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Mr. Chumbris. Have you heard that any action might be taken to

make it api^licable or retroactive and applicable to States that already

come under jurisdiction?

Mr. Hill. I have heard notliing in that connection and there is no
intent, so far as I know for the State or anyone else to advocate any
revision in that law, and, as a matter of fact, I think that if you were
to poll the individual Indians in the State, that since this hunting
and hshing matter has been disposed of—or we think it will be disposed

of by amendment to the State law—that you will have a favorable

reaction among the Indians for statewide civil and criminal juris-

diction.

In other words, I believe the Indians approve of it for the most part.

Mr. Siva. May I interrupt there for just a moment?
This is a resolution that we made June 20, 1954, and we still adhere

to that resolution.

It was sent to Senator William Knowland and I will read this part

regarding Public Law 280:

Resolution of Indian Congress of California

Whereas the Indian leaders that are assembled here today go on record con-

demning the Public Law 280. When the above mentioned bill was pending in

Congress, many Indian groups and tribes submitted written protests, and by
telegrams, opposing the legislation. Yet, Ihe I'resideufof the United States de-

clared it noncontroversial legislation and had no choice but to sign it.

In signing the bill, the President realized there was no proviso contained in

the bill aciording Indians a right of referenda by electorate vote of the tribes

or reservations concerned. Therefore, President Eisenhower made a directive

to the Secretary of the Interior, asking for amendments to sections 6 and 7 of

the aforementioned bill. This has not been accomplished ; we have been in-

formed ; regardless of the amendments to the said Public Law 280, we won't
be affected in California, because we are nontreaty Indians.

Therefore, we declare Public Law 280 unconstitutional on the virtue of the
fact that it was railroaded through Congress on misrepresentations of the Indian
Bureau of California. We have evidence to prove, Henry Harris, Jr., associate

area director for California Indians, in Sacramento, Calif., siibmitted fallacious

reports and recommendations in support of the then-pending bill which was
known as H. R. 10G3.

And that is the way we still feel.

Mr. Taylor. If an Indian in San Diego County gets in trouble up
there and they call for the sheriff to come up, the sheriff' will tell you
to come down and get out a warrant, and then they will arrest him.
Mr. Chumbris. You are from San Diego County ?

Mr. Taylor. Yes, sir. They won't come to arrest him unless you
go down to the judge and get out a warrant for the arrest of anyone
in trouble.

Plere not too long ago a boy went crazy from drinking too much in

the Santa Isabel Reservation and they called the cop and he wouldn't
come, so his brothers took him and hauled him down. They sent him
to Patton for a few months and cured him up and now he is just as

good as anyone else. He has come back to normal, he is working and
has quit drinking.
Mr. CiiLTMBRis. Mr. Hill, how many States have adopted jurisdic-

tion under Public Law 280?
Mr. Hill. I don't think there have been any States, other than the

States mentioned specifically in the act.

Mr. Chumbris. I want you to mention which ones thev were.
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Mr. Hill. California, Minnesota, Nebraska, Orej^on, and Wisconsin.
There were some exceptions in Minnesota, except tlie Red Le^ Res-

ervation in Wisconsin, the exception was the Menominee Reservation
and in Oregon, an exception for the Warm Springs Reservation.
Mr. CiiLTMBRis. And in the State of Oklahoma has, for years, as-

sumed jurisdiction over criminal and civil matters, haven't they in

the State of Oklahoma ?

Mr. Hill. I am not informed on tliat subject. Do you know, Miss
Singer ^

Miss Singer. As I understand it, in the eastern part of the State,
where the reservations were dissolved, many years ago, and the only
trust land that is in existence is allotted land, not on the reservation,
the State does handle criminal matters. But in the western part of
the State, I am not sure that that is the case.

Mr. Chu3ibris. In the western part, if you consider the Anadarko
area, they definitely now have jurisdiction, because we luive already
been through that area, as I was telling you informally during the
recess, and I talked to the county attorneys and to the area director,

in Anadarko, Lawton, Indiah(mia, and places like that, and the county
attorney has jurisdiction over the Indians for any misdemeanors or
crimes committed, except for the 10 major crimes, and they don't take
jurisdiction as to the 10 major crimes.

Now, I was wondering if you would explain to the subcommittee
how, if a man is working in Oklahoma, where the State has assumed
jurisdiction for many years, with what success, if you have any in-

formation along tliat line, has that been handled. And you may
answer that. Miss Singer, if you so wish.

Miss Singer. I do not have personal knowledge of how it works.
As I understand it, the Oklahoma situation, from the little knowledge
I do have of it, things are in pretty good shape there. The Indians
are very much a part of the general population, and are not discrim-
inated against one way or the other. r)ut that is not from working
there but just from general information that I have obtained in the

past.

Mr. Siva. May I enlighten you also as to just the trend of the think-

ing of other citizens in this part of the country ? This was a resolu-

tion by Riverside County last year in regards to the termination bill

and it says

:

Resolutiox

On motion of Supervisor Hayden, seconded by Supervisor Warren, and duly
carried, the following resolution was adopted:
"Whereas certain bills to provide for the tei'niination of Federal supervision

over the property of Indian tribes, bands, and groups in California, and the
individual members thereof, are now pending before the Congress of the United
States ; and

"V/hereas said proposed legislation may have a direct effect upon the welfare
and economy of the county of Kiverside and its inhabitants, by reason of the

largf! number of Indian residents within the coinity and the largo areas of land
within the county which may be affected by such proposed legislation ; and
"Whereas it is the opinion of this hoard that certain features of the proposed

legislation are not consistent with the best interests of the county of Riverside,

and its inhabitants for reasons including the following:

"(a) It appears unlikely that the Indians could be affected by the proposed

legislation or that they wiil be. within the period allowed in the said legislation,

sufficiently capable from the standpoint of education and experience to properly

operate and manage the lands involved, or to become self-sustaining members
of society.
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"(&) Under the proposed legislation it api:>ears possible that land titles as

between individual Indian and groups of Indians may remain unsettled until

after Federal supervision and control terminates, with the consequent possi-

bility that it may require much costly and complicated litigation to adequately

settle the said title problems.
" (c) It appears in many cases that existing roads along and across large areas

of land to be affected by the proposed legislation are not constructed and main-
tained in accordance with county standards. The proposed legislation does not

provide for improvement of these roads, prior to complete termination of Federal
supervision, and it therefore appears likely that the improvement of roads might
ultimately become an expensive county burden : Now, therefore, be it

"Resolved by the hoard of supervisors of the eonnty of Riverside, State of

California, in regular session assemhled, this 26th day of April lOS.'i, That this

board should and it does hereby record its opposition to those certain hills now
pending before the Congress of the United States which seek to provide for

the termination of Federal supervision over the property of Indian tribes, bands,

and groups in California, and the individual members thereof, and he it further

''Resolved, That the clerk of this board is hereby authorized and directed to

bring to the attention of the Congress of the United States and to the legislature

of this State this board's opposition to said proposed legislation by sending certi-

fied copies hereof to the honorable United States Senators from California and
the Congressmen from this district and to the honorable State senator and
assemblymen from this district."

RoUcall resulted as follows

:

Ayes : Supervisors Hayden, Warren, Lewis, and Jones.

Noes : None.
Absent : None.
Pass : Supervisor Varner.
The foregoing minute order is hereliy certified to be a full, true, and correct

copy of the minutes made and entered on the 26th day of April 19.j4, in book 50
of the supervisors' minutes, at page 91 thereof.

Attest April 26, 1954:
G. A. Pequegnat,

Clerl: of the Board of Supervisors in and for the County of Riverside,
State of California.

By Betty Cook, deputy.

I would like to introduce that as a part of tlie hearing.
Mr. CnuMBRis. Do you have anything else there ? I think there is

anotlier document. The one that you just read may be made a part
of the record. You have already read it in full, so it need not be
copied in.

Mr. Srv'A. This one here, this pamphlet here, it says here in the
headline, Threat to American Indians, Termination in 83d Congress.
Lee INIetcalf, M. C.

Senator Laxger. That may be made a part of the record. T^t it

be exhibit Xo. 14.

(The booklet referred to above, entitled "Tlireat to American In-
dians Termination in 83d Cong.," was marked "Exhibit No. 14," and is

as follows:)
[Reprinted from Social Order]

THREE ARTICLES ON THE THREAT TO AMERICAN INDIANS

Termination in 83d Congress

Lee Metcalf, Member of Congress

Twenty years ago a basic revision of Indian law and administration was es-
tablished with the Reorganization Act of 1934 which restored the bilateral part-
nership of Indian tribes and the Federal Government. By this act the Indians
were not only granted an existence as distinct communities with their own
properties, culture and religion, ])ut they were promised Federal assistance.
The years of numerous individual treaties were consolidated in this act. Since
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then, the Indians have experienced regrowth of their culture, population increase,

extension of lands and capital assets and increased i)articipation in business and
government.

In the 83d Congress there was a concerted effort to destroy this Indian Re-
organization Act absolutely by means of more than 100 bills nominally designed
to "free" the Indians. The treaty of 1855 established the Indians reservations
as homes for the Indian people as long as they wanted to live there. From about
1870 on, a series of abortive attempts has been made at withdrawal legislation to

turn Indian property over to the whites, at the same time destroying the Indian
people as a connnunity. Indian-owned lands, forests, minerals, waterjjower and
other assets now worth l)illions of dollars would change hands. Indians are
represented by tribal organizations in 17 States and number more than 400.000
with 54 millicm acres of land, according to the 1950 census. In Montana, whose
First Congressional District I represent, 40 percent of the Indian population live

on 7 reservations and have interests in dam sites, minerals, timber, and farming
and grazing lands.
There are many propositions to bear in mind in any study of the termination

question. Some authorities advocate inuiiediate removal of Federal super-
vision. Others, among them legislators and Indian authorities, are convinced
termination should result only with the consent of the Indians and only when
the Indians themselves are ready to terminate the supervision of their lives and
activities.

Proponents of termination legislation advocate a termination of Federal
services and protection on the reservation, to "emancipate" the Indian. This
is in line with those who call Indians "second-class citizens" because in certain
cases our Federal Government is helping them. I object to this terminology
and to the specious reasoning that they become "hrst-class citizens" only if we
break the promises we made them and take away their benefits.

Indians are no more second-class citizens because of Federal benefits than are
veterans, farmers, subsidized airlines and steamship companies, manufacturers
behind the tariff wall, or the businessmen with rapid tax writeoffs. The act of
Congress of June 2, 1924, bestowed full citizenship on every Indian born in the
United States who did not previously enjoy it. As a result, Indians may sue in
court and make valid contracts. They may vote in Federal, State, and local
elections and pay most Federal, State, and local taxes. They hold office in our
State and Federal Governments and serve in the Armed Forces. They can leave
their 200 reser\ati()ns if they like, but they also can enjoy the right to live as a
part of the American Indian culture if they choo.se to stay with their tribes.

I would oppose elevating Indians to first-class citizenship and oblivion just
as I would oppose such elevation for veterans, farmers, and all other groups
whose economic well-being has rightly become the concern of our Federal Gov-
ernment.

PREPARED TERMINATION

Actually, everyone believes that regulations concerning Indians should be less-

ened, that som.e restrictions must be removed, that the Indian Bureau must be
gradually eliminated. Adequate preparation must be made in advance for such
disposition of our Indians. All this necessarily must be long-term in culmination.
There must be integration before termination. In Montana, for example, Indian
children are attending the same schools and participate in the same activities as
other cJiildren in the American family.
There had been attempts at termination in recent years but not on the scale of

1953-54. In the first session of the .S3d Congress, House Concurrent Kesolution
108, declaring it to be the policy of Congress that certain named tribes "be freed
from Federal supervision and control," was passed. The report filed in the
House stated that the Indian bills before Congress had "two coordinated aims

:

First, withdrawal of Federal responsibility for Indian affairs whenever prac-
ticable ; and, second, termination of the sui)jection of Indians to Federal laws
applicable to Indians as such."
Ten termination bills were introduced; five were passed and signed by the

President. These bills were withdrawal and termination bills in more than one
sense—withdrawal from the Reorganization Act of 19.'!4. withdrawal of Federal
trust from Indian properties placed on local tax rolls, abolition of tribal constitu-

tions and corporations framed under the 1934 act, and abrogation of Federal-
Indian treaties with an enforced individualization of Indian iiroperties.
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SOME APPROVED

At least four of the Mils that passed were accepted by the Indians concerned
and drawn after consultatiuu with trihal attorneys. Nevertheless, some features

must not be reiiarded as precedents for future le.iiislation. The acts applicable

to the Uintah-Ourays and the Klamaths broke up the tribes and the Uintah-
Ouray bill discriminates between the full bloods and the mixed bloods. Regu-
lations concerning tribal rolls for distribution of assets do not adequately protect

individual rights. Mjuntenance of tribal integrity under State laws is uncertain.

However, all the bills passed either had received approval of the tribe affected,

or no objections have been tiled by the Indians concerned. Tribes such as the
Flatheads of Montana who appeared and olijected were able to defeat termination
legislation.

During hearings and discussion on the floor of Congress the proposition was
established that termination legislation should not be enacted without consent of

the Indians themselves.
In .Inly 195:3 proponents of Indian termination saw their first victory when

H. R. 1003 passed almost without hearings or discussion from the floor. Signed
by President Eisenhower, it became Public Law 280, an act which empowers any
State (no exceptions) to impose on tribes its own civil and criminal codes and
enforcement machinery and thus to wipe out the tribal codes and tribal authori-

ties of self-protection. Although President Eisenhower denounced the bill be-

cause of its failure to require even '"full consultation in order to ascertain the
wishes and desires of the Indians," he expressed the hope at the time he signed
the bill that it would be amended "at the earliest date to provide that the
Indians affected would be consulted before State law and order could be extended
over their homelands."
During the second session no such bill was offered by the administration, and

bills rwiuiring consent (S. 2G2.j, H. R. 7193, S. 2838) or even consultation (S.

3r)97, H. R. 9506) received scant consideration and failed to get out of committee.
The so-called competency bill which would have forced sale of jointly held

Indian land was defeated as in earlier Congresses; it has little chance of pass-

ing in the 84th. Also defeated was legislation to dispose of all tribal funds
by forming a per capita distribution and to liquidate all Indian tribes and the
Indian Bureau within 3 years.

Transfer of responsibility for extension work on Indian reservations was
shelved, largely because many tribes feared that they might suffer discrimina-
tory treatment. But the 83d Congi-ess did transfer Indian hospitals and med-
ical facilities to the Public Health Service. This met with the approval of most
tribes.

Bills to transfer to Indian tribes control over their tribal funds, to extend
time for filing claims before the Indian Claims Commission, to require State
agencies to disregard the value of trust lands in determining the needs of In-

dians under the Social Security Act were ignored, although many had the sup-
port of various Indian tribes.

It is hoped that the 84th Congress and the administration will follow the
leadership of President Eisenhower who has pledged "to consult with the Indian
people of this country and to give them every opportunity for a full expression
of their desires, suggestions, hopes, and aspirations." If we have such con-
sultation, the apprehension of Indian leaders, caused by the drive for absolute
termination in the last Congress and l)y the recommendation of the^ House
Interior and Insular Affairs Committee that Federal supervision over 'dozens
of tribes be withdrawn, and tribalism destroyed, will be allayed.

City and Reservation Indians

George Engstrom and Sister Providencia

From the College of Great Falls in Montana comes a pioneer effort at com-
paratively surveying Indian populations on reservations and in cities of the
Northwest. One hundred families presently living on four reservations were
compared with 100 families living in several cities of Montana and North Dakota.
The focus was upon the Indian family, not upon the indivilual. Social adapta-
tion and financial support among Indians must be viewed in terms of the family.

This study sought to test the opportunities for full citizenship now utilized by
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Indian groups living on and away from tlie reservations, tlie amount of commun-
ity participation realized by Indian families, living conditions, health and in-

come maintenance.
METHOD

Both the interview and mailed questionnaires were used to secure data di-

rectly from the families. Nine hundred questionnaires were sent out during
October and November 1*J54 to 12 reservations and 20 cities over 5 States. This
preliminary report covers a study of the first 200 replies received from Great
Falls, Helena, Butte, Havre, in Montana, and from several North Dakota cities;

from the Blackfeet, Crow, Fort Belknap reservations in Montana and Umatilla in

Oregon.
Assisting the sociology staff of the college were missionaries, city clergymen,

social workers, school personnel, college students, as well as Indian volunteers.

These last included tribal councilmen and other reservation residents, in addi-

tion to the nine Indian citizens of Great Falls who traveled to Havre, Helena,
and Butte with the questionnaires. The data from North Dakota were collected

with the assistance of Mr. John Hart, North Dakota Indian Affairs Commission.^

Table 1.

—

Size of Indian fatniUes on reservations and in cities

Number of persons
100 city
families

1 to3
4 to 6
7 to 9
10 to 12
13 or more.--
Not reported

Total..

The findings which follow can best be Understood by referring them back
to the purpose of the study and to the fact that the schedule was not intended
for use by professional interviewers. They are limited findings, perhops indic-

ative of different trends among Indians in urban and reservation environments.
The first fact that came to light is that reservations are not segregated areas.

Glacier County, Mont, encompassing most of the Blackfeet Reservation, had
3,581 Indians and 6,064 non-Indians in 1950. The 1,557 Fort Belknap Indians
had 3,581 non-Indians in their county ; the 2,707 Crows had 4,284 non-Indians.^

Family size was nearly the same for both groups. Reservation families had
an average of 0.5 memljers ; the city, 0.3, with enough ditfereuce to vertify the
urban trend. There were 1,283 individuals reported in the 200 families, counting
fathef\ mother, and children. This did not, in all probobility, represent the
support membership, since Indian families usually have numerous accepted
members.

Indian citizenship : The following questions sought to determine the degree of
citizenship responsibility of Indians: "Are the children of school age in school?"
"Do most of you attend church?" "Is there a registered voter in the family?"

1 It is estimated that the 100 reservation families totaling 666 persons represent a sample
drawn from 12,000 individuals. The total Montana Indian population according to the
1950 Census was 16,606. (Uu S. Bureau of the Census, Seventeenth Census of the United
States: 1950. Population, vol. II (Washington: Government Printing Office, 1952),
p. 21.) The city sanii)le represents fewer persons, but an indication is given by the
fact that Great Falls had 130 resident families ; Havre, 52 ; Helena, 47. Efforts were
made to secure a random sample in Montana's largest city and on the State's most heavily
populat(Ml reservation. The 50 names from Great Falls were drawn from the 1.30 known
Indian fatnilies, the majority of whom were resident from 5 to 50 years. The Blackfeeet
randoni sample was made by selecting every tenth name from a file of 660 grade school
pupils. In setting up the universe, no attempt was made to obtain a proportional, rather
than an equal, representation of reservation and nonreservation families although the
validity of such an approach was recognized. It was unfortunate that the reporting
techniques could not be standardized to prevent bias\ but the time element and the lack
of staff interfered. It was recognized that, in itself, the use of the early replies would
add prejudice to the universe, as would the fact that so many of the reservation question-
naires were handled through the schools.

Sister I'rovidcncin supervised collection of data and provides much of the interpretation ;

Mr. Engstrom followed the project throughout and contributes the evaluations for this
report.

' U. S. Bureau of the Census, Seventeenth Census of the United States: 1950. Popula-
tion, vol. II (Washington : Government Printing OflBce, 1952), p. 58.
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"Has anyone in the family ever run for public office—tribal, county or State?"
"Has anyone in the family been a volunteer leader in community projects?"
(e. g., Red Cross, welfare, and church drives.) "Has anyone in the family paid
taxes, personal or otherwise this year?" Has anyone in the family donated to
community drives?"

TABIJi 2. -Indian excise of eifisenshii) hy rotinu, candidacy for pithlic office,

taxpaying

Citizenship factors

100 reservation families

Yes No No reply

100 city families

Yes No epiy

Voting registration.
Candidacy
Taxpaying families

Indian voting record : The proportion of both groups who exercised the fran-
chise was higher than expected, since our impressions of Indian cultural develop-
ments did not lead us to expect such, political consciousness.
Candidacy for public office: Both reservation and city groups would be con-

sidered .higher than the total population, especially since 25 out of 100 families
produced a community leader. Miss Florence Schmidt verified the candidacy for
the June 1954 district tribal elections : Old Agency, 11 ; Seville, 16 ; Heart Butte,
17 ; Browning, 20. Six tiled for local, county, or State primary elections from
the Blackfeet Reservation. It was partially determined that replies from the
city sample reixtrted some past reservation experience.
Taxation : Only 54 of the reservation families paid taxes in 1954, against 74

among the city families. The reservation total is low since Montana Indians are
exempt from tax by treaty. The Government agreed to maintain Indian lands
free from alienation (of which taxatidu is one form) perpetually, if immense
areas were surrendered to white settlement. Since 1887, however, lands have
been voluntarily removed from trust status ; some reporting may concern taxes
on these fee-patent lands. The higher proportion of taxpaying city Indians may
reflect personal, income, and social security taxes in the urban environment.
Community participation: Besides citizenship responsibility, attempts were

made to evaluate secondary group cohesiveness by measuring participation in

community affairs : Church attendance, community projects, financial respon-
sibility.

Table 3.

—

Indian exercise of citizenship by community participation

Types of participation
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Among themselves, Indians share living space. Table 4 indicates 3.7 rooms
per family on reservations and 3.6 per city family, about one-half room for each

member. When one remembers that this survey does not report a complete

count of wider family membership, the inadequacies of Indian housing both off

and on reservations is clear. Home ownership was G6 to oH out of 10(1 in favor

of reservations, but nothing is said about the adequacy of the above. There is 1

family of 8 living this month (December) in a tent at Great Falls.

Table 4.
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Iiuliau income uiaintenance is coniijlex. The sharing mentioned above is no
mean factor, as is seen from tlie fact that tlie survey brought to light 4 city

families with no ascertainable source of income and 23 other families who did
not reply to the annual-family-income question. There are four main sources:
(1) Income from reservation land, owned as individual allotments or as tribal

assets; (2) employment, including self-employment
; (3) Government assistance

of 2 categories—that common to all citizens and special services under treaty
relationships; (4) private agency assistance.

Table 6.

—

Indian educational attainments

Factors
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TAuLE 8.

—

Income maintenance, II: EmpJoyincnt during October J95^

Employment factors

Self-employment
White collar occupations
Skilled labor
Semiskilled and common labor

Total number employed.

100 reservation
families

11
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Table 10.

—

Preference by Indian fuinilies for life on the reservation or life in

cities

Source of replies
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We protest the termination program, its pliilosopliy, its spirit, its goals, and

its methods. We refuse to go along with tlie propaganda language : full citizen-

ship, acculturation, autisegregation, and comi>etenc.v. The last particularly is

in bad repute because it has been used often to shame and intimidate Indians.

Termination dates from the Dawes Act of IHST which found a way to abrogate

Federal treaties with the Indians. It authorized dividing tribal lands and

granting fee patents for allotments to Indians judged competent to manage their

affairs. Now a new program seeks to dissolve tribal property by pronouncing

whole tribes competent to manage their affairs. Furthermore, Indian consent

is no longer neede 1. The Minneapolis area office requested : "Re(iuired legis-

lation should provide * * * authority to remove restrictions without the consent

of the Indians" (H. Rept. 2680).

RELATIONS CONTRACTUAL

The Indians agreed to end wars and cede lands to white settlers in exchange

for certain inalienable lands and certain services which they could not provide

for themselves. Congress granted itself plenary authority over tribes, even

that of abrogating treaties. Citizens have the duty of directing Congress in

fulfilling solemn obligations and to examine whether proposed iwlicy will pre-

serve Indian lands inalienable, whether other agencies are equipped to assume
Federal responsibility regarding such services as health protection, education,

legal guidance, and financial credit.

If mutual agreement to break the trust contract should be reached, total

tribal membership should be polled ; the consent of the elected tribal governing

body should be obtained. Every safeguard should be taken that no clique can

fee-patent the wliole tribe.

The Federal trust relationship was explicitly acknowledged in House Report

26S0: "* * * the manner in which the Bureau of Indian Affairs has fulfilled

its obligation of trust as an agency of the Federal Government charged with
guardianship of Indian property." Yet people who urge termination ignore this

issue. They prefer to retort: "You want to keep the reservations. You want
to keep the Indians segregated. You want them to keep their culture."

The chain of consequences is an assumption. There is no segregation for

Indians on reservations above the Mason-Dixon line. Indian culture will go

on wherever Indians live. Look at the r)(M) INIohawks in New York City, at

Chicago's new city reservation, at the fourth generation of Indians on Hill 57

in Great Falls. Ultimately the Indians' .cultural pattern is their own affair,

so long as law is not contravened. If Indian culture is good enough for movies
and tourists, it ought to be good enough for the Indians.

RECOMMENDATION S

Our citizens' committee respectfully calls for a halt to termination programs.

We also present some practical suggestions as alternatives.

1. Study the Consequences to Date and Fix Resiwnsibilities—by Stanley Deck,

Indian Information.
(a) The progress of tribes terminated by the 83d Congress: The Klamaths

and Menominees are our samples in this new social planning. They had their

own tribal lawyers. It is said that they wanted this new step. They have some
of the richest forest lands in the country for a stake. Let us watch and evaluate.

Let us wait.

(b) Hardships of off-reservation Indians: Many are now caught in difiiculties

arising from agency paralysis. Don't send the Indians off the reservations to

learn "full citizenship" responsibilities from Federal and State officials and
county welfare boards. We have nine families of unemployables in Great Falls

who are told alternately: "Go back to the reservation" and "Stay where you are."

Meantime, their children's hungry faces are not good to see.

(c) Exhiling Navaho children to the Oregon boarding school at Chemawa.
They were required to sign an agreement never to return to the reservation.

We protest this assault on the Indian family, this displacement of a people from
their homeland.

(d) Increase of alcoholism on reservations: Indians were "freed from restric-

tions of Federal law" to enhance their sense of individual responsibility. Now
they are being told, "You've had your chance: we're through with you.''

We followed Father Francis J. Corley's protests against termination in the

Congressional Record, June 14 and June 28, 1954. We find his apprehensions
justified.
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2. Study Attitudes of Citizens in Indian States—by Dr. Catherine Nutterville,

clinifa! psychologist: former president, Montana Conference on Social Welfare.

'Hie move for termination of the reservation system is creating immeasurable

culture shock among vast numbers of Indians. Insecurities, real and imagined,

have long been the Indian's lot. The threat of transition into unknown, unfa-

miliar responsibilities is aggravated by the fact that most Indians have far to go

to acquire what we call American culture. Whether it is desirable that they

ever acfpiire it may be questioned. Not to be questioned, however, is the fact

that these Indians," in their pre.sent confused state are not, as individuals or as

groups, able to achieve the success and happiness that insures mental healtli.

As for the non-Indians, our ancestors exploited the ancestors of present tribal

gro\ips and took their land. We inherited the land and we inherited the crime.

Our burden of guilt and the problems we face often make us unreasonable.

Happiness and progress will be possible for all of us only as we—equally im-

portant as they—foster Indian adaptation over a period long enough to relieve the

threat and the shock. Only thus will Indians and their neighbors in 17 reser-

vation states be able to live in mutual respect.

Attitude studies would give us a starting point for better human relations.

So would more State-wide activities such as those promoted by the Montanna
University Itistitute of Indian Affairs or the Fort Peck Cavalcade. These efforts

toward nmtual understanding are within the Christian-democratic tradition

and are positive mean's for overcoming the Indian's culture shock so evident at

present.
:',. Learn from [Mexico—By Dorothy Bohn, chairman, Indian Affairs Com-

mittee, Cascade County Community Council.

Shortly after Mexican independence, about a century ago, a termination law
was enacted in Mexico. It was nobly conceived to break up vast concentrations

of wealth and to achieve more equitable distri'nution of land among peasants.

But it also forlvade o\\nership by civil corporations and thus ended the ejidos

and tribal-owned land. Families were given parcels of land, but the results to

the Indian peasants were disastrous. Having lost their tribal unity, rooted in

tribal ownership, they wei'e easy prey for land grabbers. By the end of the

century, peasants were landless.

Land reforms were carried out in this century. In his 1940 farewell address,

President Cardenas reported tliat 4r),a?,0,119 acres of land bad been returned.

He established credit systems, irrigation projects, agricultural guidance, schools,

the revival of Indian culture and arts. The resurgence of native strength and
character was founded on the time-honored principle of the agrarian community.

4. Learn from Canada—By James J. Flaherty, former president, Montana
Chamber of Commerce.

(a) The Blood Indians, related to our lUackfeet. have never yielded an acre of

land. They sell its products, b\it all land is tribally owned—the largest wheat
farm in North America. In addition the 2,000 Bloods on that reservation own
6,000 head of high-grade whiteface steers. The tribe has a cash reserve of .$4

million held in trust by the Indian commissioner but at the disposal of the tribal

council. There are two schools on the reservation, one Anglican, one Catholic.

Many have attained outstanding success as professional men in Canada, Aus-
tralia, and New Zealand.
The men v»iio guide the Bloods are si>ecialists. There is not a whole army

of Federal employees at Cardston. the agency headquarters. There is an agent
with a small staff. ^Moreover, relationships are personal throughout. The agent
knows each Indian and meets him personally throughout the year.

(h) The bulk of our American Indians are still living back in the era of the
buffalo and the elk. They remain a defeated people. They are hemmed in,

frustrated, bewildered. Today they are handing on this bewilderment to their

children.
We cannot set a few bureaucratic policies and clearly formulate them, be-

cause we are dealiUL'- with human Iteings. Time itself will terrninate the prob-

lem, and we shall not do it by marking a day on the calendar. The Indian wants
eventually to rehalnlitate himself and not to have it done by law and iiy schedule.

There should be no concerted effort, which implies force. We cannot help the
Indian by using force. We cannot program imponderables.

Senator Langer. You may proceed.

Mr. Chumbris. Go v\<yht ahead, Mr. Siva.
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Mr. Siva. And this one liere, like Mr. Hill, I respect his testimony
here today, but I cannot reconcile to my way of thinking that things

are not as they should be so this resolution speaks for itself, as to

just how the Indians of California think. Would it be permissible

to read just a little part of the resolution of the Indian Congress of

California?
Mr. Chumbris. Go ahead.

Mr. Siva (reading) :

Resolution of Indian Congress of California.

This was sent to Senator William KnoAvland, Senate Office Build-

ing, Washington, D. C, and it is dated Sacramento, Calif., June 20,

1954.

The letter reads as follows

:

My Dear Senator: We are submitting a resolution through our newly created
orc;;inization, known as, Indian Congress of California.

The administrative officers are : President, Mr. Erin Forrest, of Alturas,

Calif. ; secretary, Mrs. Eileen W. Miguel, Palm Springs, Calif. ; first vice presi-

dent, Mrs. Vyola Olinger, Long Beach, Calif. : treasurer, Max Mazzettl, Valley
Center, Calif. ; second vice president, Mr. Glen Moore. Hoopa, Calif. ; executive

coimcil, Frank Trippa. Upper Lake, Calif. ; executive council, Cruz Siva, Box
1282, Palm Springs, Calif.

The resolution is self-explanatory. I need not go into further details. Our
requi^st is that you file the above-mentioned subject in the Joint Committee on
Interior and Insular Affairs Committee on Indian Affairs and insert it in the
committee files.

"As Indians of California, we have assembled here today to unite and coordi-

nate our wishes, thoughts, and desires, consistent to our way of thinking perti-

nent to the pending bills in Congress.
"We have probed and discussed pro and con in an eftort to comprehend the

meaning of those bills and their efi'ect on our future welfare and destiny. It

is our firm belief tiiat the aims and intents of the well-meaning but misinformed
Congress is, instead of restoring and emancipating the California Indians,

and according them the same privileges and rights as accorded other citizens,

it is but euphemism to abrogate our treaty rights, agreements, statutes, customs,
and precedents, created for us by our ancestors by prior use thereof.

"Therefore lie it resolved, and
"Whereas those treaty rights, agreements, statutes, customs, and precedents,

cannot be confiscated wii:hout judicial opinions and decisions through due process

of law

;

"Whereas the termination l)ill is supposedly to make us first-class citizens

;

on the contrary it will delegate the Indians to third-class citizens; and subject

them to absolute and arbitrary powers of the Secretary of the Interior, imder
the enticement of o years tax-exempt grace

;

"Therefore, we oppo.se the termination bills because they do not restore any-

thing to us that we don't already have and enjoy. Instead it advocates to

remove and confiscate our prior and superior privileges and rights, retained
and created by our forefathers, after the refusal of the Congress of the United
States to ratify the treaties of 18.52.

"Whereas we go on record opposing the H. R. 49S5. the competency bill.

The bill itself is vicioixs and dubious and will gain nothing for the Indians.

Instead it proposes to force us to acknowledge as foreigners if the Secretry of

the Interior refuses to issue the certificate of competency to the applicant
under the pretense of one thing or an<ither. It will create undu.e encumbrances
and unnecessary and unjustifiable expenses where orphan children are con-

cerned. We are fearful of the discretionary powers of the Secretary of the
Interior.

"V.^hereas if the head of the family applied foi- the certificate of competency
and was approved, he or she could still retain their tribal rights along with
that of their children. This can and will cause dissention aru/ong other
tribal members, thus it will offer an excuse for the Secretary of the Interior

to sell the tribal land at his own discretion. And if at the demand of newly
declared competent Indian to sell his tribal interest and that of his family
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would create something akin to chaos, and eventually force liquidation of

tribal lands and assets. If you will scrutinize and examine the merits of

H. R. 4985, you will readily conclude it does not benefit the Indians at all

but would, and will, cause undue hardships either way you look at it.

"Be it further declared, and
"Whereas H. R. 4985, the competency bill is not necessary and justifiable to

the Indians of California. By the decision of Congress in 1924, according the

Indians all the privileges exercised and enjoyed by other citizens nullified and
voided the incompetent status of American Indians in the United States. You
don't ever hear of a white citizen being adjudged by Congress as to his com-

petency. It is all transacted in courts of law.

•'Whereas there is another bill in Congress, the so-called inheritance bill

We have no bill to study and understand the contents therein. Therefore, we
oppose the inheritance bill in its entirety. If we get respite and breathing

spell from the Interior and Insular Affairs Conunittee on Indian Affairs, we
might be able to draft our own bill relative to inherited lands of our Indian

people.
'•Whereas there is a bill pending in Congress, known as the definition of an

Indian. We know of nothing of the contents and purposes of the bill. The
word 'definition' is something that we should examine and know its meaning.

That we know for certain, it will divide the Indian tribes and groups into

two distinct classes and cause disintegration of relationships between kinfolks

of Indian families and individual Indians. The very nature of this bill makes
me wonder if the Interior and Insular Affairs Committee on Indian Affaii's is

getting into satellite busines in treatment of the American Indians in this

country."

Now, I read the next part already, do you want nie to read tliat

again?
Senator Laxoee. Xo, that won't be necessary. The whole thing

Avill be inserted into tlie record. Let it be exhibit No. 1.").

(The document referred to above, headed "Resolution of Indian

Congress of California" was marked "Exhibit No. 15,'- and is as

follows:)

Resolution of Indian Congress of California

Sacramento, Calif., June 20, Ido.'f.

Senator William Knowland,
Senate Office Building, Wasliint/ton, D. C.

My Dear Senator : We are submitting a resolution through our newly created
organization, known as Indian Congress of California.

The administrative officers are: I'resident, Erin Forrest, Alturas. Calif.;

first vice president. i\Irs. Vyola Olinger. 2807 San Francisco Avenue, Long Beach,
Calif. ; second vice president. Glen Moore, Box 191, Hoopa, Calif. ; secretary,

Mrs. Eileen AV. Miguel. 473 North Calle Encelia, Palm Springs, Calif. ; treasurer,

Max Mazzetti. Valley Center. Calif. ; executive counsel, Frank Trippa, Upper
Lake, Calif. ; executive council, Cruz Siva, B<»x 1282, Palm Spring, Calif.

The resolution is self-explanator.y. I need not go into further details. Our
request is that you file the above-mentioned subject in the Joint Committee on
Interior and Insular Committee on Indian Afi'airs and insert it in the committee
files.

"As Indians of California, we have assembled here today to unite and coordi-

nate our wishes, thoughts, and desires consistent to our way of thinking
pertinent to the pending bills in Congress.
"We have probed and discussed pro and con in an effort to comprehend the

meaning of those bills and their effect on our future welfare and destiny. It is

our firm belief that the aims and intents of the well-meaning but misinformed
Congress is. instead of restoring and emancipating the California Indians and
according them the same privileges and rights as accorded other citizens, but
euphemism to abrogate our treaty rights, agreements, statutes, customs, and
precedents created for us bv our ancestors by prior use thereof.

"Therefore be it resolved and,
"Whereas those treaty rights, agreements, statutes, customs, and precedents

cannot be confiscated without judicial opinions and decisions through due
process of law

;
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"Whereas the termination bill is supposedly to make ns flrst-c-lass citizens;
on the contrary it will delegate the Indians to third-class citizens and subject
them to absolute and arbitrary powers of the Secretary of the Interior, under
the enticement of 5 years tax-exempt grace

;

"Therefore we oppose the termination bills because they do not restore any-
thing to us we already have and enjoy. Instead it advocates to remove and
confiscate our prior and superior privileges and rights retained and created by
our forefathers, after the refusal of Congress of the United States to ratify the
treaties of 1852;
"Whereas we go on record opposing H. R. 4985, the competency bill. The bill

itself is vicious and dubious and will gain nothing for the Indians. Instead it

proposes to force us to acknowledge as foreigners if the Secretary of tlie Interior
refuses to issue the certificate of competency to the applicant under the pretense
of one thing or another. It will create undue encumbrances and unnecessary
and unjustifiable expenses where orphan children are concerned. We are fear-
ful of the discretionary powers of the Secretary of the Interior. Whereas, if the
head of the family applied for the certificate of competency and was approved,
he or she would still retain their tribal rights along with that of their children.
This can and will cause dissension among other tribal members, thus it will offer

an excuse for the Secretary of the Interior to sell the tribal land at his own
discretion. And if at the demand of newly declared competent Indian, to sell

his tribal interest and that of his family would create something akin to chaos,
and eventually force liquidation of tribal lands and assets. If you will scrutinize
and examine the merits of H. R. 4985, you will readily conclude it does not benefit

the Indians at all, but would—and will—cause undue hardships either way you
look at it : Be it further declared, and
"Whereas H. R. 4985, the competency bill, is not necessary and justifiable to

the Indians of California. By the decision of Congress in 1924, according the
Indians all the privileges exercised and enjoyed by other citizens nullified and
voided the incompetent status of American Indians in the United States. You
don't ever hear of a white citizen being adjudged by Congress as to his com-
petency ; its all transacted in courts of law.
"Whereas there is another bill in Congress, the so-called inheritance bill. We

have no bill to study and understand the contents therein. Therefore, we oppose
the inheritance bill in its entirety. If we get respite and breathing spell from
the Interior and Insular Affairs Committee on Indian Affairs, we might be able
to (h-aft our own bill relative to inherited lands of our Indian people

;

"Whereas there is a l)ill pending in Congress known as the definition of an
Indian. We know nothing of the contents and purposes of the bill. The word
"definition'' is something that we should examine and know its meaning. That
we know for certain it will divide the Indian tribes and groups into two distinct
classes and cause disintegration of relationships between kinfolks of Indian
families and individual Indians. The very nature of this bill makes me wonder
if the Interior and Insular Affairs Committee on Indian Affairs is getting into
satellite Inisiness in treatment of the American Indians in this country.
"Whereas tJie Indian leaders that are assembled here today go on record con-

demning I'ublic Law 280. When the above-mentioned bill was pending in Con-
gress, many Indian groups and tribes submitted written protests and by
telegrams opposing the legislation. Yet, tlie President of the United States de-

clared it noncontroversial legislation and had no choice but sign it. In signing
the bill, the President realized there was no proviso contained in the bill accord-
ing Indians a right of referendum by electorate vote of the tribes or reservations
concerned. Therefore, President Eisenhower made a directive to the Secretary
of the Interior, asking for amendments to sections G and 7 of the aforementioned
bill. This has not been accomplished. We have l)een inl'ormed, regardless of

the amendments to the said I'ublic I-aw 280, we wont be affected in California,

because we are nontreaty Indians;
"Therefore we declare Public Law 280 unconstitutional, on the virtue of the

fact that it was railroaded through Congress on misrepresentations of the
Indian Bureau of California. We have evidence to prove, Henry Harris, Jr.,

associate area director for Califoi'iiia Indians, in Sacramento, Calif., submitted
fallacious reports and recommendations in support of the then pending bill which
was known as H. R. 1(W'.

"Therefore be it declared, and
"Whereas we have and are making it known, we are not accepting Public

Law No. 280 until the Indian service in California is thoroughly investigated.
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The iiivestijiation coimuittee should he nonpartisan and composed of California
State officials and Indians as witnesses.

"Wiiereas we request through your intercedence to rescind the Senate Joint
Kesolution No. 4. To us it is a diabolical scheme to sever our relationship
witli the Federal Government, which is incorporated in the Constitution of the
United States. The Federal Government has obviously failed to fulfill obliga-

tions to the Indians. Ijy initiating the amendment to the Constitution of the
United States, of strilcing out article L of section 8 of the Constitution of the
United States. Therefoie, we deem it unnecessary and immature to pull an
ostrich act on the Indians of the United States and Alaska.
"Whereas the Indian delegates at this conference have adopted and endorsed

by vuianimous vote the resolution of Veterans of Foreign Wars. The action of
this powerful State organization is consistent with our wishes and desires;

therefore we are in accord with the action it has undeitaken to assist us, the
minority race.

•'I>e it further resolved, and
"Whereas Indian delegates at this meeting, by unanimous vote, accepted and

adopted the proposed bill drafted and formulated by the Institute of Ethnic
Affairs, Inc.

"Whereas if the above-mentioned proposed bill is tampered with or amended
without our linowledge or consent, it will no longer be our supported bill.

"Whereas we are transmitting copies to other Senators, Representatives, and
other organizations that we are affiliated with individually."

Respectfully,
Erin Forest,

President, Indian Cangress of California.
Cruz Siva.

Executive Council.

Mr. Siva. That is the wa}" we. stand on all those bills.

Senator Langer. That is being made a part of the record.

Mr. Siva. Which does not solve the existing problem.
Senator Laxger. Tell me, have these Indians ever had ca hearing

anywhere in connection with this bill about termination?
Mr. Siva. No.
Senator Laxger. They never were consulted at all at any time?
Mr. Siva. Xo. They sent out bills to the tribal heads and gave

us only about 5 days' notice to make our decision one way or the
other.

Senator Laxger. Were any tribal councils consulted that you
know of?

Mr. Siva. No, in this part of the country the tribal councils were
not consulted.

Senator Langer. Have your tribal councils got lawyers?
Mr. Siva. No, and we did not understand the bill either.

Senator Lax(;er. Did you have any lawyers back there at the time
this bill was adopted?
Mr. Siva . No, we never consulted with any lawyers.
Mr, Hill. May I make a comment on that?
Senator Laxger. Surely.

Mr. Hill. I started to say a few minutes ago that there was a
bill introduced in 1952, into the Congress, and that bill was distributed
to all tribal groups for comments, and we actually received com-
ments. I think we had in the neighborhood of 30 or 40 letters, some
of them piu-porting to submit comments from various organizations
claiming various numbers of people.

Nothing happened on that bill but the bill that was introduced a
year ago was also circulated to the Indian groups in the State and
there were a series of, I think, 10 meetings held throughout the State
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in an attempt to explain the ])rovisions of the bill, and comments
were requested and the responses from the Indian people were not

very many, but, in addition to that, the Congress itself held hearings

on the latest so-called termination bill, I have forgotten the number
of it, but it was introduced in the Senate and the House of Repre-
sentatives and more than a year ago, hearings were held on the 4th

and 5th of March 1954, in "Washington, and there were about 25

Indians present and ]Mr, Siva himself was back there. Didn't you
testify before the Joint Connnittee on Indian Affairs at that time,

to iiive your views?
i\Ir. Siva. Yes. We tried to go back and present our views but

the tactics of Congress at the time, the procedure of questioning was
just to condemn the Indians.

Senator Langek. "V^^iat was that ?

]Mr. Chumbris. He said that the practice was to condemn the

Indians, the procedure of questioning was to condemn the Indians.

Senator Langer. The Indians wouldn't have that kind of a bill

before them?
Mr. Siva. They did not confine their questioning to the bill. Their

questions were just directed at the individual delegates, and they
were certainly dragged over the hot coals by Senator Watkins and
A. L. Miller from Nebraska.

Senator Langer. Have those hearings been printed?

Mr. Hill. They have been printed. I don't have the citation, but
we had a whole series of hearings on those so-called termination bills.

Senator Langer. We would like to get a copy of the hearing he
describes now.
Mr. Hill. They began on February 15 and lasted through March 10.

It included the Klamath, the Flathead, and the Menominee.
Senator Langer. Did you testify at that hearing ?

Mr. Siva. Yes.
JNIr. Hill. The point I wanted to make is that the Indians had an

opportunity to make their views known.
Senator Langer. They had a hearing?
Mr. Hill. That is right.

Mr. Siva. We had a hearing, and I have spoken to some people
around here that the next time the Indians had a bill affecting the
Indians and their future welfare, that they should have some sort of

a fund set aside for them in order to make their trip to Washington
possible, because we had a hard time going back there. The reserva-

tion only raised $174, which was not nearly enough; I had to solicit

funds here and there from good friends in order to make that trip

possible.

And since then the Indians have lost faith in their future and they
just sit around getting ready for execution. They have no incentive

now to work ; they are just worrying about that.

Senator Langer. Mr. Hill, what has the Federal Government done
since the bill was adopted for the Indians in California?
Mr. Hill. The bill has never been adopted.
Mr. Siva. May I answer it, Mr. Hill t

Mr. Hill. Which bill, the law and order bill? That was adopted
in 1953.

Senator Langer. That is what I mean.
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Mr. Hill, The State of California lias taken no official action, either

for or against, and I think from my conversation with the State of-

ficials, that they were never in favor of it.

The counties in general have assumed jurisdiction and are taking
care of law and order problems, after a fashion. I woidd say that

they are taking care of it after a fashion in some cases, and in other

cases they are doing a very good job.

I started to say that at Imperial County, when the law was passed,

that the county itself put on two additional deputies to serve the

reservation and it cost them some money, it was quite a financial burden
to them. I think one of the members of the county board of super-

visors told me that it was costing them an additional $1,800 per month
expense in order to carry out the job.

From Riverside County, where we have quite a number of Indians,

we talked to the county sheriff's office and discussed the whole prob-

lem with him and asked him how the public law was working out.

That was 6 or 8 months after it was adopted. He sent us a letter

saying that there were no particular problems on Indian reservations

that the county was taking over, and administering justice, the same
as they did, answering calls, the same as they did with non-Indians.

On the Iloopa Reservation in northern California, there is a deputy
sheriff located in the vicinity of the reservation, and recently I think

that he actually was living about 10 miles from the reservation bound-
ary and there was some effort on the part of the tribe to get him to

move into the reservation, and he was willing, provided he could find a

place to live, and I think that that reservation, which is the second

largest in the State by way of population, and, in fact, the largest in

point of acreage, is satisfied with the bill.

The county is satisfied to take the job of administering law and
order and I think the Indians are getting reasonably good service out
of it. For a type there was a State highway patrolman living in

some quarters supplied by the Bureau of Indian Affairs, and that was
liis home base, and he operated up and down the highway which ran
through the reservation, and I think that a good job is being done
in most cases.

In Lake and Mendocino Counties, and Inyo County, where quite a

number of Indians are living, in Owens Valley, the county has taken
the job over and done a much better job, in other words, the Indians
have much better service since the law was passed than ever before,

because we had absolutely no one up there.

We had special commissions issued to the deputy sheriifs, and they
would do what they could but they lacked authority to really do a

complete job of administering law and order but now when they have
the responsibility, I think a good job is being done, and the Indians
are being treated like other citizens; I don't doubt but what these
gentlemen say is true, there is difficulty in getting law-enforcement
officers out to the reservation.

Reservations are a considerable distance from the points wdiere the
deputy sheriifs are located and I think it is not only because of the
distance, the inconvenience and the additional cost, but because of a
general reluctance to assume the burden that you haven't any adjust-

ment of this kind for transferring duty from one to another.
Senator Laxger. The Federal Government has not reimbursed any

of the counties ?
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Mr. Hill. No county in the State.

Miss Singer. I mifjlit add, since Mr. Peterson is here, that in Palm
Springs, a law transferring criminal jurisdiction went into effect in

1949 so they have had a longer experience than any place else in the

State of handling the matter, and he might be able to tell yon whether
it has been a particular burden or not. They have been handling it,

however.
Mr. Siva. Yes, they have been handling it.

Senator Lanoer. Did you wish to say something?
Mrs. Penx. Yes.

TESTIMONY OF MRS. JANE PENN, RESIDENT OF MOEONGO
RESERVATION

Mrs. Penn. My name is Jane Penn, and I am from the Morongo
Reservation.

I would like to make a connnent on IMr. HilFs speech there, on that,

and that is that this last month, in the month of Alarch, I went down
to Riverside, the county seat, and I tried to find out about law for

the reservation. I went to the district attornery's office and I went
to the Indian district office and then I went to the sheriff's department.

Nowhere that I had gone that day, that particular afternoon—and
I had to get off' from work to do it—did we get any satisfaction as to

whether w^e were protected by the county sheriff''s department or

anything.
They couldn't help us. We have problems as well as any other reser-

vation, Morongo does. We have a cattle problem that has been stand-

ing for the last 5 or 6 years, and we asked for help from Mr. Hill

and several other people and we have even written to the Commis-
sioner of Indian Affairs, the Secretary of the Interior, and eveiyone

w^e could think of.

But getting back to this particular trip that day, there was no
satisfaction gained, the people in the sheriff's department claimed

they didn't know to Avhat extent their jurisdiction would extend to

the reservation and, therefoi-e, could not help us in any way. They
promised to find out just how much jurisdiction they would have,

and to this date, I have ]iot heard from them and Mr. Hill knows
that we have asked for help time and again, and we don't get it, even

from the Indian office or from the sheriff's department.

Yes, they will come out, but then they will not do anything. I

mean, that is to prevent any future trouble with various things. They
will take care of something, as I was told in the district attorney's

office, after something has happened, then they will step in, but not

before, so I think that Mr. Hill should straighten that a little bit more.

Mr. Hill. I would like to comment on one problem in connection

with this Public Law 280, if I may.
Senator Lanoer. Go right ahead.

Mr. Hill. One provision of this act states :

Nothing in this section shall authorize the alienation, encumbrance, or tax-

ation of any real or personal property, including water rights, belonging to any
Indian tribe, band, or community, that is held in trust by the United States or

is subject to a restriction against aliens imposed by the United States, or shall

aiithorize regulation of the use of such property in a manner inconsistent with
any Federal treaty, agreement, or statute, or with any regulation made pursuant
thereto.
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Mr. Chumbris, You are quoting from the law itself, aren't you?
Mr. Hill. Yes, sir.

Senator Langer. Mi: Hill, you would not have any authority to

help—supposing an Indian called you like she mentions, you would
have no authority, would you'^

Mr. Hill. We have no authority, and Ave have no offices to do any-

thing about it ourselves. We would have to call on the FBI, or the

United States marshal or some Federal authority, and even there I

don't think that there would be any authority except, and this is where
the problem arises, in connection with the use or alienation of trust

property, the county is reluctant .to get itself involved, say, in a tres-

pass case or a boundary dispute as between two individuals who have
trust land. They just don't know where to draw the line, so far as

trust land is concerned. As to what constitutes their authority on
trust land is a little bit uncertain, so far as civil matters are concerned,

not criminal but civil matters.

Mr. Chumbris. I would like to get back to Mrs. Penn's problem,
and I would like to get back to some of the facts surrounding that.

I think the Senator would like to know also just what was this problem
you had that they wouldn't do anything about in Riverside.

Senator I^vnger. Was it civil or criminal ?

Mrs. Penn. It would be civil.

Mr. Chumbris. Would you like to explain? You don't have to if

you don't care to.

Mrs. Penn. I don't mind explaining it.

For a niunber of years we have trouble with stock belonging to

Indians, various individuals, roaming in the allotted areas. We know,
and have known for years tluit there was a law where it was supposed
to have been kept olf the allotted areas.

Nothing was ever done. I have asked for information on that time
and again and I never got it until I was able to send for this title 25,

and in there it did speak that no stock was allowed on allotted areas

belonging to any allottee without their consent, and that was some-
thing that could have been used for years by the Department and
had never been used.

I also wanted to mention this one : you will not get the Indians to

agree to anything j)ertaining to law unless you can get them to under-
stand the law itself.

Mr. Hill had written a letter to the reservation saying that he was
to have the sheritl's department, the district attorney, and the area

office members to come down and explain the law to the people, and
that that law had been passed quite some time ago.

We have not had any of these people there to this day. Natvn-ally

the Indians do not understand the law and they will not accept any-
thing. They will not be given a chance to understand, but so far as

that i)articular problem is concerned, we have really worked with it.

There was a letter that was sent to Mr. Hill's office here not too long

ago, and no answer lias been given to the letter, pertaining to the stock

problem. We have had it for years.

Mr. Chumbrls. JVIr. Chairman, Mr. Keller has returned to our meet-

ing and I would like to have him come up, since he is the district

attorney of San Diego County, and he might be able to explain some-

of the problems that his office has, now that the district attorney in the

county has jurisdiction over civil and criminal Indian problems.
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Mr. Keller. wiW you please ccjme over on tliis side, so you will be in
line with the Senator, so he can have everything before him? It will
also be easier for the reporter if you come up there.
Mr. Siva. May I question Mr. Hill there as to just how far that

law atl'ects Indians, between the Indians and the whites, in regard to
trust lands?
Mr. CiiUMBRis. Mr. Siva, let me get to Mr. Keller now on this par-

ticular problem. You have raised the question and several people
have raised the question of what the county officials are doing, and
what the State officials are doing since they have assumed jurisdiction.
Maybe Mr. Keller can explain.

It has only been about a year since you have taken over; is that
correct ?

Mr. Keller. Yes, that is correct.

TESTIMONY OF JAMES DON KELLER, DISTRICT ATTORNEY, SAN
DIEGO COUNTY, SAN DIEGO, CALIF.

Mr. Keller. I cannot think of any particular instances and per-
haps it is because that whenever there is a complaint brought to our
office that the law has been violated in an area in which we have juris-

diction, we don't give discrimination one way oi- the other. In other
words, I would have no reason to have in miud any ])articular viola-

tions, whether it is involving the Indians or the Indian reservations
or any thing else, and it could be because of that, that we have not
issued very many complaints.
Now w^e did, as you recall, some time ago, we issued a manslaughter

complaint arising out of an incident that occurred on one of the
reservations.

Mr. Chumbris. That occurred on the reservation?

Mr. Keller. Yes, it did.

Mr. Chumbris. Do you take concurrent jurisdiction under the 10
major crimes?
Mr. Keller. So far as my understanding of the law is concerned,

we have jurisdiction of any crime, or any violation.

Senator Langer. Exclusive jurisdiction?

Mr, Keller. Yes, sir.

Senator Langer. In other words, the Indian Bureau has no more
jurisdiction in matters dealing with law and order; isn't that right?

Mr. Keller. That would be my inter]:)retation of it. Certainly we
have the right to enforce all State laws and the Indian Bureau would
not have a right there, so I would think, at least, Senator
Mr. Chumbris. The reason I asked him that is because in Fort

Totten, the State's attorney, where the law would be almost compar-
able to Public Law 280, in Fort Totten the State's attoney would not
handle any of the 10 major crimes. He left it entirely to Federal
jurisdiction, and he assumed all crimes other tlian the 10 major crimes,

although there is the thinking that the State has just as uuich right

as the Federal Government on the 10 major crimes under Public Law
280.

Mr. Keller. Realizing the fact that the Federal (xovei-nment lias

removed any police element entirely—now, Mr. Clark was the agent
and he is no longer with the Bureau, and we are taking over the entire

jurisdiction of law enforcement, so far as I am concerned. Whether
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any other Federal agencies feel differently, I don't know but I don't

think so.

Mr. Chumbris. Could I put the specific question to you ^

Senator Langer. Put up to him the case of a man beating his wife,

where tlie one went to the Supreme Court of North Dakota on a habeas

corpus, and get his opinion on that.

Mr. CiiUMBRis, I think from what he just said, he answered that

particular question. In North Dakota, there was an assault case, and
the question was whether the State of North Dakota had jurisdiction

over that particular crime, since the Federal Government, in 19-t6,

passed a law transferring Federal jurisdiction to the State for one

county only, Benson Comity.
The State assumed jurisdiction for 1946 to 1954 and then this case

became a test case, and it went to the Supreme Court. The basis for

the test was, could North Dakota assume jurisdiction under that 1946

law, in view of the fact that it had what might be considered an im-

pediment in their enabling act, which required that the State take

affirmative action, first by amending its constitution, and then by
passing legislation before the State could assume jurisdiction, and
that is the particular point.

Senator Danger. In that case, the defendant pled guilty, and they

appealed it to the Supreme Court and the Supreme Court decided

3 to 2 that the Federal Government could not divest itself of juris-

diction.

In other words, if you had been county attorney of Benson County,

you would have no right to arrest a man for beating his wife.

Mr. Chumbris. But California does not have such an impediment.

Senator Langj:r. We want to get the constitution of California, and
get the enabling act.

Mr, Keller. Of course, it is my understanding that it is the manner
in wdiich these lands have been carved out of State territory and what
the understandings and reservations were at that time, as to what the

State jurisdiction may be.

In some of the military reservations as well as the Indian reserva-

tions, there are dift'erences as to what the State has given up or re-

tained in the w^ay of responsibility, and oftentimes it depends upon the

]iarticular terms of that particular grant of the reservation lands by
the Federal Government.
Mr. Chumbris. Do you know^ whether the constitution of California

is comparable to the constitutions of Arizona and New Mexico and
North Dakota, wliich seem to be similar on this particular problem ^

Mr. Keller. I know it is very comparable to that of Arizona.

Mr, Chumbris. Do you know^ whether you w^ould have that same
impediment that North Dakota has, then?
Mr. Keller. I think not, because I don't think it is so much that

the Federal Government has divested themselves of anything, but it is

a matter that they have given the State the right to enforce its own
laws.

Mr. Chumbris. That is wliat they did in North Dakota, but the

enabling act of North Dakota stated that the State could not take

iiirisdiction back because they give it to the Federal Government;
uiuler the enabling act they could not take it back until the State had
taken some affirmative action to take it back.

Senator Danger. That is true in Montana, also.
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Mr. Chumbris. It is going to the Supreme Court on that same point.

Arizona has that provision, and so does New Mexico and that is why-

Arizona and New Mexico liave not taken over jurisdiction, because

tliey have not done anything affirmatively.

Senator Langer. This whole investigation started this way:
After 1946, wdien the act was passed transferring the jurisdiction to

Benson County, N. Dak.," which is similar to what you have here, the

Federal Government says that we have no jurisdiction and the State

said, "We have no jurisdiction."

The tribal council came in and said, "Well, we are not going to do
anything about it either; we haven't any money; we are not going to

spend our money."
In addition to that, the tribal council in Benson County proceeded

to have a tight among themselves. They had a petition that they got

two-thirds of the Indians to sign up, and they said that the old tribal

council was out, and the result was that there was no law enforcement
at all, and something had to be done. Everybody was threatening to

carry a gun. They said that the Federal Government wasn't going to

protect them, and the county officers and the sheriri'"s officers said that

tliey could not arrest anybody, and the State's attorney said that he
couldn't issue a warrant and the United States attorney said that he
had no jurisdiction and the result was that there was nothing but
chaos. That is the time this investigation started under Senator
Kefauver, and w^e went to North Dakota and had these hearings, a

copy of wdiicli you will find here.

I could conceive, if you had the same kind of an enabling act, that

if he arrested a man and put him in jail, he might be sued for unlaw-
ful arrest. Your sheritf in your county is in the same situation. It is

so important to get that matter settled, once and for all with some
kind of legislation.

It should be determined once and for all as to whether it is in the

State or the Federal Government and as to what rights the tribal

council has.

They are very much involved, as you can see, Mr. Keller.

Mr. Keller. Yes.

Senator Danger. That is why I want to see your enabling act.

Mr. Chitmbris. On the 10 major crimes, we have pondered that par-

ticular question because there is nothing in Public Daw 280 which in

any way wipes away the 10 major crimes law.

Mr. Keller. That is right.

Mr. Chumbris. Therefore, the question whether at least the Federal
Government has concurrent jurisdiction as to the 10 major crimes
arises. That does not stop you from going in, but it would also mean
that the Federal Government may say, "It is our responsibility also."

Mr. Keller. That is right.

Senator Danger. That is not definite,

Mr. Chumbris. I know it is not. That is way in the open. Nobody
has the answer. It has not been decided by the court.

Senator Danger. Well, the chief of police may arrest a man and be

faced with a $50,000 damage suit. He certainly would want to know
what rights he has got. That is the reason that this committee is out

here, Mr. Hill
;
you can readily see what w^e are up against with the

different States haviu"- different constitutions.
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Mr. SiYA. In the meantime, there is no law and order on the reserva-

tion. Father French said that hist Saturday.

Senator Laxoer. I want to tell you my friend, there was nothin<T but

chaos in Benson County. The fellows would go to the stores and the

question was whether they would take the goods and walk out with

them, and if they did, who are you going to prosecute for robbery.

Here a fellow will beat up his wife and they made a test case of that

and he pled guilty. Then they got a writ of habeas corpus and it went

to the Supreme Court, and the Supreme Court divided 3 to 2 on it ; so

you can see how chaotic this entire thing is.

Now, North Dakota has adopted a lot of the California laws as you
likely know. I am very curious to see your constitution and to see

your enabling act.

Mr, Keller. Well, it is my viewpoint that the Federal Government
has, by this Public Law 280 merely given back the right of the State to

enforce the State law on the reservation.

Senator Langer. Has it divested itself of jurisdiction ?

Mr. Keller. No; I don't believe it has. You have concurrent ju-

risdiction.

Senator Laxger. Then you are in trouble.

Mr. Keller. Well, I wouldn't look at it necessai'ily as being iii

trouble. Perhaps we could be, but there are many laws such as the
laws on bank robbery for instance.

Now, we have jurisdiction under our general code section of robbery
but at the same time the Federal Government has jurisdiction under
the bank robbeiy statute, so I would say that it would certainly be my
opinion of it that what happened was we gave the Federal Govern-
ment the right to this land as an Indian reservation, and we conceded to
them full responsibility for law enforcement, and for jurisdiction in

civil matters in the civil courts.

Now, they have given us back the right to enforce the State laws on
those reservations.

Senator Langer. And the Supreme Court held that they couldn't
give it back unless the Indians and the State accepted it and, therefore,

we have got a constitutional amendment now pending in our State by
which the people are going to vote.

Mr. Chumbris. The Supreme Court, as Senator Langer says, held
that the act of giving it, in the Enabling Act and Constitution, giving
it to the Federal Government, was such an act, in other words, for them
to take it back, they have to do something affirmative in order to take it

back. They could not take it back just by the Federal Government's
legislative act.

Now, if somebody should make a test case of it in California on
that same point, and if your enabling act is like the enabling act

of North Dakota, and your constitution is like the constitution of
North Dakota, and if your supreme court interprets it the same
way the Supreme Court in North Dakota interprets it, then you
don't have any jurisdiction, because in North Dakota, from 1946
to 1954, the county attorney and the county sheriff exercised juris-

diction until they learned 8 years later that they were wrong and they
had to give it back, and the Federal Government by act of the Secre-
tary of the Interio)-, on March 14, ordered back the law enforcement
of (officials and ordered back the court of Indian offenses. So the

(i0207—55 29
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Federal Goveriinient, after 8 years of <iiving it back to the States,

reassumed it.

Senator I^anger. I might say that Ave have Mr. Glen Emmons who
tried to get opinions from the Attorney General of the United States.

He lias done everything in the world to cooperate. We had the fullest

and most complete cooperation from Glen Emmons. I don't think
that a man could try harder than he tried. He sent a lawyer out
there—what was the name of the man he sent out ?

Mr. CiiUMBKis. William Kessler and then Holmes.
Senator Langer. You likely know him. We went out there and

met him, day after day after day, we met with the Indian Affairs
Committee and the North Dakota Legislature, and tried to straighten
this thing out, and the governor of the State set aside certain days
where he would meet, and here the supi'eme court comes out and splits

3 to 2, and they didn't come out in time, until just the last 3 or 4
days the legislature was meeting, when it was too late to do any-
thing about it, except that w^e made an agreement with Mr, Emmons
that if they would submit a constitutional amendment during that
time that they would reimburse the State of North Dakota for any
expenses they might have in connection with law and order.

The relationship, I want to repeat, is very friendly with Mr.
Emmons. We are trying hard to work it out.

But in the meantime we had all the Indian chiefs in, and some of

those Indian chiefs said, "Well, the Federal Government has no juris-

diction; the county has no jurisdiction; so our tribal court will run
the show."
Then we didn't know who the tribal court was, because they had

had a recall on the tribal court, and we had two tribal courts.

Mr. Chumbris. And another point, Mr. Keller, that was brought
out here earlier, and I would like to get your answer for Mr. Siva
on, they say they have difficulty on arrests in an outlying area of a
county; for instance, if they should call into San Diego and say that

there was a certain complaint, they woidd have to go all the way into

San Diego in order to file a complaint and come back. They thought
that that was a little impractical, so far as they were concerned.

Would you like to answer that question ?

Mr. Keller. On which reservation is that ?

Mr. Siva. The Los Coyotes.

Mr. Keller. Well, the Los Coyotes
Mr. Siva. Wai-ner Springs.
Mr. Keller. The closest jurisdiction would be Ramona.
Mr. Taylor. Yes, Johnny Stevens.

Mr. Keller. But there is a justice of the peace up there now, and
you could file a complaint there. You wouldn't have to go into San
Diego to do it.

Mr. Siva, But the main difficulty there is that sometimes there are
Indians from other reservations who are raising the dickens there,

and by the time we get a warrant and come back, it is 2 or 4 o'clock

in the morning, those particular Indians are someplace else on some
other reservation.

ISIr. Keller. I understood that you were talking about the issuance
of a complaint as one thing where you can sign a criminal complaint
against someone where time is not so urgent. Sometimes you do that
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the next day or the next week. But wliere you are talking about quell-

ing a disturbance, Johnny Stevens should be the man you should call.

Mr. SiA'A. The question here says sometimes they actually refuse to

come out.

Mr. Taylor. They won't come down unless you swear out a warrant

first.

Mr. Keller. That should not be if you have a disturbance going

on. The only thing I suggest is that if you talk to the sheriff about

that, and if you have not you should, and tell him what your troubles

are, and then if you cannot get an answer that way, I would talk to

the board of supervisors.

Mr. Siva. If you recall at a reservation they had trouble with a

white cattleman there, and the county sheriff told them flatly that

he had nothing to do with it.

Mr. Keller. That was before the bill was passed ?

Mr. SiA^\. No ; the last summer, we brought it up before the State's

attorney, the attorney general, May 30.

Mr. Chumbris. On page 276 of this same report, House Report
2680, it is reported here

:

There is need for developing closer cooperation between the tribal organization

and Ibe cattlemen's association.

So evidently this has been going on for some time.

Mr. Keller. Yes ; for a long time.

Senator Langer. In the last 2 days, in Arizona and New Mexico,

we ran up against a murder case, and when they got through with it

they found they had not surveyed the land and the State had no
jurisdiction at all ; it was actually under the jurisdiction of the Federal
Government.
Mr. Chumbris. First the State and then the Federal Government,

and then the State decided it had jurisdiction; and it wasn't actually

or linally determined until they had a survey made of the exact bound-
ary lines to define which court had jurisdiction in that particular case,

and it ended up that the Federal Government had.

Mr Keller. Well, this may be of some help, and that is until the

Supreme Court tells me that we don't have j^irisdiction in these cases,

we will enforce the law, file complaints, and prosecute the cases. If

someone wants to take that up, and it is decided we cannot, all right,

but until such time we will maintain jurisdiction.

Mr. Siva. You are one county attorney and you will find a different

one with a different idea.

Senator Langer. We had Melvin Christensen, the county attorney,

and the sheriff of Benson County say that if they had no jurisdiction,

they wouldn't do a thing. Other county attorneys went ahead and
prosecuted. They took the same attitude that you do. So by the
adjoining counties taking different views, that would just help the
confusion.
Mr. Chumbris. I think Mr. Keller answered one point here today

which should be satisfactory to Mr. Taylor and Mr. Siva, in this

respect : It is in effect of law and order, and the law enforcement
official does not do his duty when they register a complaint, then
he takes it up with the board of supervisors, who, I understand, is

the superior officer, so if you call him and they say, "I am not going to

do it," then you have to go to San Diego, this, that, or the other thing,



444 JUVENILE DELINQUENCY

and say, "Listen, if you doiv t take affirmative action, I will have to take
it lip with the board of supervisors."

Mr. Keller. I would su<i:gest that if you have any trouble, you
appear before the board of supervisors and tell them that there is a
doubt in your mind as to who has jurisdiction in criminal matters,

because of this hearing, and because of what the Senator told you,
and you should ask them, does the county, the State of California, or
does the Federal Government, have authority.

The board of supervisors will not be able to tell you but they will

ask our office for an opinion and I will write the opinion, and when
I am finished I will send it to Mr. Brown. I think that will clarify

it in California.

Senator Langer. That is exactly right, and that is what our attorney
did in Benson County, our attorney general gave an opinion, and said,

"You have absolutely no jurisdiction."

Mr. Keller. Well, it will be decided one w'ay or the other.

Senator Laxger. And the result was that we had no law and order
at all.

Mr. Chumbris. To follow that u]3, after the attorney general gave
his opinion on September 30, 1954, then everybody stopped acting and
the State would not act, the Federal Government said it could not act,

so you had no law and order until the case was finally decided by the
Supreme Court around the 15th of February, and they said that the
State had no jurisdiction, and the Federal Government would not
change its viewpoint until March 11, when we invited Orme Lewis,
and Commissioner Emmons, and right there at that particular sub-
committee meeting, Orme Lewis came along "with the theory that we
would reassure jurisdiction, and he did it as of that date, at a sub-
committee hearing like we are having here today.

Mr. Keller. That is what would result here by amending our con-
stitution, whatever else it needed, and then the Federal Government
must reassume the obligation.

Senator Langer. In North Dakota he has taken full jurisdiction,

and he made some kind of deal, as I understand it, whereby the sheriff

is sw^orn in as a deputy, isn't he, of the Federal Government?
Mr. Chumbris. What f!e did—you mean what has transpired since

he has reassumed jurisdiction ?

Senator Langer. The Federal Government.
Mr. Chumbris. They sent a law official to Fort Totten, and they

also sent the judge of the court of Indian offenses at Turtle Moun-
tain down to Fort Totten until they appoint a new^ judge.

Senator Langer. But thev have sworn in the deputy sheriff, since

then ?

Mr. Chumbris. Yes, the deputy sheriffs of the county are sworn in

so they may aid on Indian reservations, so they can act in both jurisdic-

tions so they will be on the scene, whether it is State or Federal juris-

diction, they act in both capacities.

Mr. Siva. I want to raise a question here again. We never have
been—or, rather, we have never had fully explained to us this Public
Law 280. "\^niile you gentlemen are here, I would like to get the full

facts on Public Law 2S0, how it affects the Indians personally and re-

garding their land.
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Mr. CiiUMBRis. Well, since we usually let the witness testify, we
will let Miss Sin<Ter, since she is from the solicitor's office, she can
answer that, or Mr. Keller can answer it also.

Miss Singer. Well, I think Mr. Keller has explained it.

Mr. SiVx\. Would you read the law and then explain it*'

Miss Singer. Yes.
Well, as I started to say, Mr. Keller indicated that so far as he is

concerned, the State has jurisdiction over crimes committed by or
against Indians on Indian reservations.

Mr. Siva. Yes, we know that. I mean, read the law, and I Avould
like to have it explained.
Miss Singer. The act concerns two kinds of situations, one with re-

spect to criminal offenses and one with respect to civil causes of action.
The first substantive portion of the law adds a provision to title 18

of the United States Code, the section to be entitled "State Jurisdiction
Over Offenses Committed by or Against Indians in the Indian Coun-
try-".

It is divided into a, b, and
Mr. Siva. Eead Public Law 28U.

Miss Singer. That is what I am doing, Mr. Siva. Subsection A of
the new section reads as follows

:

Kach of the States listed in the following table shall have jurisdiction over
offenses committed by, or against, Indians in the areas of Indian country listed
* * * to the extent such State has jurisdiction over offenses committed else-

where where, within the State and the criminal laws of such State shall have
the same force and effect within sxich Indian country as they have elsewhere
within the State.

Then are listed the five States enumerated by Mr. Hill previously.

And in California, which we are interested in here, it lists the State
of California and the Indian country affected in the State is all of the

Indian country ; in other w^ords, any land which had previously been
considered Indian country under the Penal Code of the United States

is now within the jurisdiction of the State of California, so far as

criminal laws are concerned.
You asked before, Mr. Siva, about whether that concerned crimes

committed by or against Indians, and I believe that the law is very
clear, that it does include such crimes, either by or against Indians.

There is then following that subsection (b) wdiich is an exception to

(his general transfer of jurisdiction, and it reads

:

Nothing in this section shall authorize the alienation, encumbrance, or tax-
ation of any real or personal property, including water rights, belonging to any
Indian or any Indian tribes, bands, or communities, that is held in trust by the
United States or is subject to a restriction against alienation imposed by the
United States or shall authorize regulations of the United States of such prop-
erty in a manner inconsistent with any Federal treaty, agreement, or statute, or
with any regulation made pursuant thereto, or shall deprive any Indian or any
Indian tribe, band, or community of any right, privilege, or immunity afforded
under Federal treaty, agreement, or statute with respect to hunting, trapping,
or fishing, or control licensing or regulation thereof.

Xow that section, as I indicated, exempts from the transfer of juris-

diction certain specific emunerated categories of situations.

I think that there is very little difficulty, generally speaking, with
the language of the first portion of that exception, since it says simply
that where the land which is held in a trust status is involved in such
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a way that the laws of tlie State woukl autliorize the alienation, encum-
brance, or taxation of tliat trust pro})('rty, the laws will not apply.

Now perhaps in some speciKc instances it might be difficult to draw
the exact line, but in general I think that the intention of (yOngTess

is clear, even if a State law would not authorize the alienation, but
simply the regulation of the use of the property in a manner incon-

sistent with any Federal laws or regulations, then the State law would
not apply.

Mr. Siva. I understand that now, and we have a problem here
in Palm Springs, since the city was incorporated, that they have ex-

erted, and they took into the incorporated area Indian land. That
was one question Senator Watkins asked County Attorney Bunker last

March 5 in 1954 at AVashington, if the city had ever received Indian
consent or congressional consent to incorporating the Indian land in

Palm Springs.
He said that they went on the assumption under that law that was

passed in 1949, 1 think it was No. 5310, giving jurisdiction of law and
order on the Palm S]n'ings Ileservation, and they just left off there,

but when she read there that last part about encumbrances, that is

what we thought the city created the last time, when we Indians
objected to tlie city's action of annexing sections of land up here around
Palm Springs, this resolution which the Indians signed, and I am
certainly glad you were here to hear this, although we sent it to Wash-
ington, and we received no reply from the resolution.

It is the consensus of the majority of Indians of Palm Springs
Indian Reservation and tribal members:

Whereas before they consider proposal of City Council of the City of Palm
Springs, Caiif., to annex the tliree sections of tribal land, the Indians deem it

necessary and mandatory that the question of jurisdiction of the city of Palm
Springs over the Indian lands be adjudicated ; be it further
Resolved, Whereas the tribal members of Palm Springs Indian Reservation, to

the best of their knowledge, were not consulted prior to the incorporation of the
city of Palm Spriiiss, and subsequently tlie Indians never consented that the
Indian lands be included as part of the incorporated area of the city of Palm
Springs, Calif.

Therefore, we, the undersigned, reject the proposal of the city of Palm Springs
to annex three sections of tribal lauds situated in the vicinity of Chiuo Canyon.

I would like to include this as a part of the hearing, and I would
like to get some definite answers from Mr. Plill or Miss Singer.

Senator Laxger. That may be made a part of the record.

(The resolution containing handwritten signatures was marked
''Exhibit No. 16," and is as follows :)

Rksoi.ution of Agua Caliente Band of Mission Indians

It is the consensus of the majority of the Indians of Palm Springs Indian
Reservation tribal members

;

Whereas before they consider proposal of City Council of the City of Palm
Springs, Calif., to annex the three sections of tribal land, the Indians deem it

necessary and mandatory that the question of jxu'isdiction of the city of Palm
Springs over the Indian lands be adjudicated ; be it further
Resolved, Wliereas the tribal members of Palm Springs Indian Reservation,,

to the best of their knowledge, were not consulted prior to the incorporation
of the city of Palm Springs and subsequently the Indians never consented that

the Indian lands be included as part of the incorporated area of the City of
Palm Springs, Calif.
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Therefore, we. the undersigned, reject the proposal of the city of Palm ^Springs,

to annex three sections of tribal lauds situated in the vicinity of Chiuo Canyon.

Richard Miguel, Eileen W. Miguel, John Joseph Andreas. Margaret
Andreas, LaVerne Taubel, Elizabeth Pete Mark, Flora Pateucio,
Cruz Siva, legal guardian of Pete Siva ; Joe Patenci, Dorothy
Legund Kiee, Clara Segu Bow, Priscilla Gonzale, Lorenza Mc-
Glanway, Genevieve P. St. Marie, Annie Pierce, Carrie McCoy,
Frank Gorls, legal guardian for John and Gene Snyder ; Ople
Welmos, legal guardian for Leon Welnios.

Senator Langer. Did you want to be heard, Mr. Peterson ?

Mr. Peterson. Yes.

TESTIMONY OF ROBEUT W. PETERSON, CITY MANAGER,
PALM SPRINGS, CALIF.

Mr. Peterson. My name is Robert W. Peterson, and I am city man-
ager of Pabn Springs.
In response to this petition that was just submitted by Mr. Siva, I

"would like to state that on the annexation of this area that we took
in just recently on an uninhabited basis, it was done in accordance
with our State laws. All owners were notified of the proposed an-
nexation, and the Indian owners, as well as other owners of private
lands, had the same opportunity to protest^ if they did not approve of
the annexation proceedings.

Also, the city attorney and I appeared at a regular meeting of the
Indian tribal council here in Palm Springs, and discussed it with them
very thoroughly, so that they knew absolutely that they had the power
to protest, if they decided that it was not in the interest of the
Indians.
By not protesting, by taking no action, they therefore affirmed it.

Mr. Chumbris. Of course, the question comes up
Senator Langer. Mr. Chumbris, might I suggest that the enabling

act of California is like the one in North Dakota and Montana, or
rather, if it is like those two, then the entire proceedings are illegal.

Mr. Peterson. That is right.

Mr. Chumbris. If fact, the fact that they did not object, if it was
not the legal responsibility in the first place, they still would be free
from your jurisdiction. I mean, if the courts here go so far as the
courts did in North Dakota, and they don't come under Public Law
280, then their silence does not affect them one iota. That would be
my offhand opinion; they still would be subjected to Federal juris-

diction, and their land would still be an island without your jurisdic-
tion. It would be free from any jurisdictional control of either the
city or State.

Mr. Peterson. Our continuing operation in all matters here within
the incorporated limits of Palm Springs have been under either our
own city ordinances or under State statutes, and if it is a question of
a Federal ruling on this, why, then, that is something that we certainly
better have.

I would like to go on, if I may.
And, in the first place, I would like to say quite frankly, we did

not realize that the termination bill, and things of that nature, were
going to be discussed today. But we have been exercising explicit
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jurisdiction on the public land, both allotted and tribal, in exactly

the same fashion as on private land for some years, and that not only
includes police protection, it also includes fire protection, and health

and sanitation control, which Was under that same bill of ours.

In view of the fact that we have about 40 percent of the land
within the city in Indian ownership, which land, of course, is not
taxable, exceptino- the improvements upon it, which are non-Indian
ownership, we received about 4 or 5 percent of our total taxes from this

40 percent of Indian land.

Consequently, the services that are given to the Indians, as well as

to the private landownei's, makes it somewhat of an inequity, shall we
say, in the tax distribution, in accordance with the benefits.

Mr. Siva. I certainly will say there was equalization there, all right,

because the inception of the incorporation of the city of Palm Springs,

that was in 1937, I believe it was
Mr. Peterson. 1938, I believe.

Mr. Siva. Or in 1938, those licenses have been charged to the people

on Indian land, and business permits, and sign permits, and little areas

for trailer parks, and the funds that come from the gasoline taxes,

there never has been a single penny come back to the Indian reserva-

tion to improve the Indian land.

So I think he made a good statement there ; it is just sort of an equal-

ization there.

I^ut we have to draw a line somewhere. How much jurisdiction

does the city have on Indian lands to invoke zoning without consulting

the Indians?
Mr. Chumbris. I don't think Mr. Peterson had finished his state-

ment, but we have a system here of anybody interjecting a question

right at the time he hears you say something. So go right ahead.

Mr. Peterson. I think Mr. Siva's remarks were hardly in the nature
of a question.

Senator Langer. Of course, our subcommittee gets letters from all

over. We got one from Palm Springs about 3 years ago, that a fellow

had a parking lot here in Palm Springs, and it had been in the Indian
family for 30 or 40 years, and it got quite ]Drofitable, and they issued

some kind of an order turning it over to a white man.
Do you know anything about that deal? And they divested the

Indian of a very substantial profit, and the Indian got very little

out of it, and the Avhite man got a lot out of it.

Sooner or later we will get around to find out more about that. But
there was an order issued by Mr. Ickes, and he had a right to issue

it, and we so advised the Indians, unjust as it seemed to us, but Mr.
Ickes did it, and that was that.

Now, this Torres-Martinez Tribe, they seemed to be in a bad situa-

tion when I was there 3 or 4 years ago. Are conditions any better down
there now, do you think?
Mr. PIiix. I don't think their conditions have improved materially.

There are many of those Indians in bad economic circumstances, I
agree with you.

Senator Langer. AVomen were carrying water 3 or 4 blocks. Mrs.
T>anger and I went down there and spent a lot of time, we spent a week
with the Navahos, and my daughter. I wasn't on the committee at all,.

] just did it on my own.
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But the whole thing I can't unclerstand is where the Government
will give away $42 billion, like we have since World War II, and $12

million to Eussia, and now Mr. Eisenhower has recommended $3,500

million more going to every country on the face of the globe ; what I

can't understand is why we cannot take a few hundred million of that

money and settle this Indian matter in our own United States of

America.
We build dams in Egypt, roads in South America, and I was over

in Vienna and drove from Salzburg to Linz, and that entire road was
built with money furnished by the taxpayers of the United States of

America.
Yesterday over there we found Indians begging for just a road up

to the timber, so that they could get out their timber. It seems strange

that our Government would take $3,500 million, which is more than the

assessed valuation of every acre of land, every horse, every cow," every

sheep, and everything we have got in the State of North Dakota, and
just give it away.
But that isn't the worst of it. They give it away, and all our

Government gets is a piece of paper as a receipt that they received

it.

Italy, for example, has received millions of dollars, and right in

the Cabinet of Italy they have got three Communists, or did have

at that time.

I think you are acquainted with the fact in the last election, the

city of Rome was 43 percent Communist, yet they turned that money
over to them. We don't know who gets it.

I am on the Foreign Relations Committee, and so far as I am
concerned, I am certainly going to put up a batte before we let that

$3,500 million go over again, and insist that we give this Indian
Department, poor Glen Emmons simply hasn't enough to run the

Indian Department the way it should be run.

The law enforcements are underpaid. How in the name of heaven
can a man support a family on $2,800 in these days, or $2,900, and
that is what some of those law-enforcement men are getting, according

to the testimony.
Xow, as to the number of the law-enforcement officers, the attorney

general of New Mexico testified that they should be doubled, and that

their salaries should be doubled.

It was the testimony, I believe of Mr. Robinson yesterday, over at

Phoenix, Ariz.

Mr. CiiUMBRis. That is right.

Senator Langer. We are going to see if we cannot get Glen Emmons
enough money so that the whole thing can be solved, and instead of

our Indians being destitute and hungry, that we see if something can-

not be done whereby they will be taken care of.

Mr. Chumbris. Senator, I just wanted to point out that one day
down at the office we just added up all the money the United States

Government has spent since George Washington, on behalf of the

Indians in this country, including salaries for the entire Indian Bu-
reau, buildings, and everything else, and the entire amount is just a

little over $1 billion since George Washington, and here they are giving

$31/2 billion 1 year alone for European relief.

Senator Danger. Last year $1) billion was unspent, and yet we gave
the foreign countries $3,100 million more.

60297—55 30
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Of course, I voted against it all personally, but the Congress passed

it. Certainly, we have had wonderful cooperation all over from the

area men, and I don't know of any Indian Commissioner that we have
ever had since I have been in the Senate, and I have been there for

15 years, we have never had cooperation from anyone that we get from
Glen Emmons. In my opinion, he is doing a might fine job with what
he has got to do it with. What did he ask for ?

jMr. Chumbris. For law and order, they asked for $1,400,000, and
they were given $430,000.

Senator Langer. There is a sample of it.

You take education; the Indian Bureau took that into effect in

1 824, and when you read that law, it says it is for the education of the

Indians, and they Avere going to do a lot for the Indians, when you
read that law, and yet, the first school they established was built

in 1892.

Mr. Chumbris. That was on the Apache Reservation.

Senator Langer. It seems to me that the treatment alforded to the

Indian has been very unjust by the Congress and the only person to

blame is the Congress of the United States.

Now, tell them about the hospital that we heard about yesterday
over in Phoenix.
Mr Chumbris. The hospital in the Papago Indian Eeservation in

southern Arizona was burnt dow^n, I think in 1947, and rather than
rebuild the hospital, they thought that they could give the Indians

the same service if they sent them to Tucson, or to San Xavier, right

southwest of Tucson, but the way it turned out, it was so far for the

Papagos to go that they just refused to take any hospitalization what-
soever, and they tried to work off whatever illnesses they had, and
as the net result they have

Senator Langer. And this is Dr. Salsbury's testimony, who is head
of the Board of Health of Arizona.
Mr. Chumbris (continuing). And as the result thereof, they have

the worst record of physical fitness, and the greatest amount of diseases

that is known anywhere in the country.

They took a survey of the children, and found out that of 270 chil-

dren, 25 percent died before the child would be 1 year old, 40 percent

died before the child would reach 6, and 52 percent of that 270 would
have died before the child reached 18, in comparison to the non-Indian
population that has a 69.5 life expectancy, and it just went to point

out the type of diseases that they have, and they just don't have the

medical facilities, because of their way of life and inability to earn

a livable wage, or income for the family is such that they have to live

in the most primitive style. Their housing is just deplorable and un-
believable, and many of you who have visited Indian reservations

would have to see the very worst to compare it with what they have
down in the Papago Indian Reservation.

Mr. Keller. I would like to say, Senator, last summer I went to

(Commissioner Emmons' office with our Congressman Wilson, and the
Commissioner was not there, but I did talk to Mr. Cunningham in

that office.

I went there, because over a long period of time we finally succeeded
in arriving at a negotiation whereby the FHA transferred over to the
Indian Bureau these Federal housin<r units which are no longer nee-
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essary for the original purpose in San Diego County, but the trouble

was these units were at various locations in the country, and they
had no way of moving them from there to the reservation.

For instance, on the Pala Reservation, every house—well, perhaps
not every house, but practically all of them—should be torn down un-
der our health standards in San Diego Count}^, and if we abate them
and enjoin the use of them as a nuisance, which we would, those people
would be out of housing.

They do have houses, but they are miles removed fi-om this res-

ervation, and the Commissioner's office tells us that they have no money
to allocate the moving of these houses.

Now, in San Diego County there has been a great friction between
2 ditferent viewpoints, and maybe 2 diti'erent groups, and 1 of them
wants what they keep calling the freedom of the Indian, and the
other group, and perhaps it is the situation that I had something
to do with, I suggested that many points should be clarified by the
State of California and the Government on an agreement before the
Indians were kicked out by the Indian Bureau, and they should be
assured of their rights on their property, that a survey must be
made and a proper allocation assured of water rights and roads,
and sewerage and sanitation. They have nothing.
What we are doing, if the Federal Government just relinquishes

all of this land, we are substituting on wardship for another, that is

what it amounts to right now.
Most of the Indians, as you said, are going on county or State

welfare as distinguished from Federal funds, because they are putting
them out without means of support, with possibly a plot of ground
wuth a lot of rocks on it. I certainly feel that this is an opportune time,
before further action is taken, to clarify this matter.

I opposed Public Law 280, because I felt it was the first step to get
rid of the responsibility toward the Indians by imposing it on the
State ; it was a wedge to open the door, and the next thing that they
would do would be to hand it to the State of California without mak-
ing any provision for self-assistance.

A lot of them don't want to leave the land, they don't want to leave
the land they and their ancestors lived on. They sliould be eiven a
chance to be self-sustaining.

Senator Langer. We have to adjourn this meeting because our
plane goes in 10 minutes.
Mr. Chumbris. Off the record.
(Discussion olf the record.)

Senator Lancer. I have been convinced that the thing to do is

to come back here to the State of California, for this subcommittee
to come back here, and call in the different Indian Tribal Councils,
and have them in and take enough time so that we can go into this
problem the way it should be gone into.

I am going to take the liberty of asking Mr. Keller, through the
Attorney General's Office, to come to Washington, so that you can
sit down with us and help us. That is the attitude of Senator Ke-
fauver.

Mr. Peterson. I never did get to finisli my statement.
Senator Lancer. Go ahead and finish it.
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Mr. Peterson. Just for the purposes of the record, I would like

to say this, and I am expressing the opinion, I believe, of the City

Council of the city of Palm Springs, and that is, first, that we feel

that our interests and the Indians' interests here in Palm Springs
are certainly right together, and we have no wish to do anything

that will harm the Indians in any fashion, because they are part of

Palm Springs.
But we do believe that this termination bill would be a good thing,

so far as Palm Springs is concerned. There is some question as to

hearings. Our city attorney and one of our councilmen attended

the hearing in Wasliington relative to this, and at that time expressed

the feeling and belief that perhaps Palm Springs was unique, but
for our section here there should be termination of Federal super-

vision, based on a very orderly procedure of trusteeship that would
apply to both allotted and tribal lands.

Senator Langer. Well, I don't think California has to worry very
much, because you have got Senator Knowland, and the Chief Jus-
tice of the Supreme Court, Mr. Warren, and then you have got the

Vice President of the United States, Mr. Nixon, and you have got
the other Senators on the job down there looking after your interests,

and if any State in the Union is well looked after, the State of Cali-

fornia certainly is that one.

Mr. Hill. Senator, I just wanted to remark that the State has be-

come interested in this problem of termination, and the State sen-

ate has appointed an interim committee which made some investiga-

tions and held hearings throughout the State, and they are coming
out soon with a report.

I have here a copy of the testimony taken at those State hearings

at Palm Springs, Bishop, and Sacramento, and if you are interested,

I would like to give it to you. It presents a lot of opinions of the
kind that ]Mr. Siva and Mr. Taylor have given, a lot of testimony
from the Indians, and it explains a lot of matters.

Senator Langer. Before adjourning, I w^ant to thank the mayor,
the city manager, and the chief of police for their many, many courte-

sies that were shown to this subcommittee. I have never come to

a town where we have had such very fine, splendid treatment as we
have gotten from the people of Palm Springs.

I want to thank you personally, Mr. Peterson, and I want you to

know that I appreciate it very, very much.
Mr. Peterson. We invite you soon and often.

IMr. Siva. I want to put in the record he^'e a letter that I received

from San Francisco, and it is from 1830 Sutter Street, San Francisco,

Calif., and it is addressed to a group of our people here, and it reads

:

Dear Friends : I received a mimeographed letter addressed to the Senate
Committee on Appropriations, Wasliington, D. C, and written by Purl Willis,

and the letter was the usual attack on the Bureau of Indian Affairs in Cali-

fornia, and it was specifically regarding the Indian Bureau budget. It was
written on April 5, 19.55, and was mailed from Washington, D. C.

The thing that disturbs me on receiving this airmail letter (besides having
to pay a postage due of cents) was that on the upper lefthand corner of

the envelope appeared a return address, "Purl Willis, care of Congressman Bob
Wilson. Washington, D. C." or (then on a little printed tab pasted to the en-
velope) "Purl Willis. 130 Lathrop Lane, El Cajon, Calif."

I think the use of Congressman Wilson's address is to be brought to your
attention. I don't know if Congressman Wilson knows about this, but the im-
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plication certainly is that Wilson and AVillis are very close. Since Wilson
is new in the House, and sinoe Max Mazzetti has written to me that he is a good
man, I thought that you would want this called to your attention so that
you could, in turn, approach him. I am keeping this envelope in case none
of you have a similar one, and if you want to use it as evidence, I would be
happy to send it to you.
A notation written on the side of the mimeographed letter says, "Will return

home in California about April 2.j via bus after hearings on April 19." This
is the first time I have gotten a letter from Willis, so it may be that he uses
the return address of Congressmen as a regular practice. However, it seems
to me that if this is so, it ought to be stopped.
Best wishes,

Frank Quinn.

Senator Langer, I would like the following remarks from a hearing
held before the Subcommittee of the Committee on Appropriations,
March 14, 1955, on Department of the Interior appropriations for the
year 195G to be included in the record at this point.

(Portions of the hearing held Monday, March 14, 1955, before a
subcommittee of the Committee on Appropriations read as follows:)

STATEMENT OF HON. WILLIAM LANGER, A UNITED STATES
SENATOR FROM THE STATE OF NORTH DAKOTA

JURISDICTION AND LAW^ ENFORCEMENT

Chairman Hayden. Senator Langer, we will hear you, and then
let you introduce any other witnesses who are here to testify.

Senator Langer. I wish to say the act of 1946 applies to only
ne Indian reservation in the State of North Dakota. The juris-

diction of the Federal Government does not appl}^ to the other three

in the State of North Dakota.
Since that decision came out the Legislature of North Dakota

has submitted a constitutional amendment to be voted upon. In
the meantime, however, they have been obligated for public welfare

and for the school situation and they want to be reimbursed in the
matter of law enforcement.
We had a hearing the other day before the Juvenile Delinquency

Committee asking that that be made part of the record so that you
may have it. Senator Hayden.
Mr. Emmons was present the other day, and he knows the prob-

lem up there in connection with law enforcement as well as the school
situation and the public welfare. It is going to take an awful lot of

money, I believe several million dollars, to take care of all three

zones up there in North Dakota. The situation there is desperate.

Do you have that telegram here?
Mr. Onsrud. Yes, sir; I have.
Senator Langer. Mr. Onsrud is our first witness and is executive

director of the Welfare Board at North Dakota. He can describe that

situation to you perfectly.

Chairman Hayden. Senator Young, is there any preliminary state-

ment you wish to make?
Senator Young. I do not think so.

Senator Langer. I think you would join me in the statement I

made.
Senator Young. Yes. I would be happy to do so.
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Senator Laxger. The statement will be a joint statement for both
of us.

Senator Young. Fine. Thank jou.

NORTH DAKOTA STATE WELFARE BOARD

STATEMENT OF CARLYLE D. ONSRUD, EXECUTIVE DIRECTOR

DIFFICULTIES IN PROGRAM ADMINISTRATION

Mr. Onsrud. I will try to make this as brief as possible, because I

realize you are all busy. However, in my position as executive director

of the State Welfare Board of North Dakota, in order for you to have
a clear idea of what viewpoint I am talking from, we administer the
public assistance programs of the Social Security Act; aid of the crip-

pled children, Child Welfare Service, and so forth. That is adminis-
tered not only to the whites, but to the Indian people in our State.

Our State w^elfare board, through the State appropriations, takes
care of the State and county share of all assistance given of that type
to the Indians on the Indian reservations and throughout the State.

The Federal money, of course, comes from the Social Security Admin-
istration.

The program that we do not administer or operate is the general
assistance program. The way we do that briefly is we have county
welfare boards which are situated in the Indian reservation counties,

and they administer the State and Federal count}^ social-security

assistance programs and the Child Welfare Service program. The
general assistance program is administered by the Bureau of Indian
Affairs through the area office at Aberdeen.
We also supply to the reservation counties through State 100-

percent reimbursement public assistance and child-welfare workers
who work on these reservations. The Bureau of Indian Affairs pays
100 percent for the workers that administer general assistance.

With that background we have encountered and we seem to en-

counter difficulty in the administration of our programs, some of it

stemming from the confused status that there has been on law and
order in connection with Fort Totten or in connection with the other
three reservations where the Federal Government has assumed
jurisdiction. r^

CONFUSED INTERPRETATION OF JURISDICTION

It is our understanding that the law and order situation, which
isn't good, is partly, or maybe primarily, due to the fact that the

Bureau of Indian Affairs or these tribal courts don't have enough
money to make them effective. You can have statistics to show
illegitimacies and you can have statistics to show born out of wedlock
cases and desertions; but that isn't the whole story. The biggest

part of the story is the psychological effect of either having up until

recently a confused interpretation of who had jurisdiction on one of

our reservations, and apparently ineffective law enforcement on the

other three. You have a tone of absolute weird nonresponsibility

that can't help but affect the adults on that reservation. It also

affects the attitude of the people in the community, the communities
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close to those reservations. Sort of a frustration and sort of a hope-
lessness ensues.

That does a lot to a public welfare board that is trying to administer
public-welfare programs. We maintain that a condition precedent
for adequate public-welfare services, or adequate public-health serv-

ice, or anj'thing else is some form of organized societ}', and we main-
tain that if you have law enforcement pro forma and not actually good
law enforcement, you have no law enforcement.

Just the other day, since I came down here, I received the following

wire from Bismarck, from one of our staff members there. The Sioux
County Welfare Board which operates our programs finally let their

frustration hit the ceiling and they passed a resolution that they did
not want to have anything more to do with administering any kind
of public welfare in Sioux County because of the fact that there was
no law enforcement down there that was effective. We sent a man
down to try and quiet them down, because we have a proceedmg
whereby if any county gets out of conformance v/ith the Social Secur-
ity Act it puts the whole State out of conformity.

TELEGRAM

Here is the wire I got after I sent our staff memiber down there.

He said:

Just back from Sioux. The question of jurisdiction a mess. Sioux County
Welfare Board questions ADC administration with no action on desertion, non-
support, illegitimacy, and alimony cases. Do not feel they can administer ADC
under present circumstances. Juvenile commission no authority over Indian
juvenile delinquent. Indian Bureau claims no jurisdiction of the townsite of
North Yates, Solen, and Selfridge. Yet on reservation states' attorney

—

he is a State officer

—

claims no jurisdiction of Indian on reservation or town streets. Tribal court ap-
parently also ineffective.

Of course that is just a story of frustration. The State welfare
board does not prescribe the type of law enforcement. That is not our
job. Our job is simply to say that since the State has no jurisdiction

out there on those reservations they can't very well have until they
accept it. They think that a vacuum can never be created in American
society, that if they don't have jurisdiction, and those people are
American citizens they have a right to have the same sort of law
enforcement as people here in Washington and Bismarck.

Therefore, it seems to me that if we have no jurisdiction out there
in that State over those reservations, and if the tribal court or the
court of Indian offenses, whatever the term is and whatever peculiar
pattern they serve do not have, we think that if it is money that is

needed to make that law enforcement more effective that is what the
Bureau of Indian Affairs ought to receive so you can have a better
type judge and more policemen.

I was just talldng to Mr. Hart before the hearing and I was going
over some of the hearings conducted in North Dakota last year by
Senator Langer and Senator Kefauver and Mr. Chumbris, and I

noticed there were 6 policemen at 1 of the reservations and probably
our most crowded reservations had only 2. So I said "how many;
how come 6 here and only 2 on the other?"
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Apparently the reason is that the tribe in one reservation is better
financed tlian the tribe in the other one. Nevertheless, it is entirely

possible that the reservation that needs the most policemen has the
tribe that has the least money and where the greatest amount of
lawlessness and disorder exist.

FINANCIAL DIFFICULTY

The second thing that I would like to mention is the hope that the
Bureau of Indian Affairs receive enough general assistance money to

take care of the needs of the people that need general assistance and
I will tell you why you can have a vacuum created on that area. The
counties that are on reservations are counties that are not very well
fixed. The very fact of the reservation, the very fact that it is non-
taxable and so forth, has caused those counties to not be fiscally very
well off.

Then we come to the next level of the government. The State has
refused to appropriate any money for general assistance for Indians.
The matter of taking care of our citizens, of course, is a legislative

matter. It is not an executive matter. If we say that, it is academic
to say that we expect those counties in North Dakota to take care of

general assistance and, if the State legislature has said "we will not do
that either," that means if the funds for general assistance are not
adequate by the Federal Government, you have a vacuum in taking
care of people.

Without getting into the merits of whether the State or the Federal
Government should, Mr. Emmons and other people in the Department
of the Interior as well as Senator Langer and Senator Young have been
familiar with our argument for years : That we have to see that people
are fed. We have at least the moral responsibility since they are
North Dakota citizens and it is entirely natural that when an impasse
comes about where the Federal Government, say that they have
limited funds, where the State government has no appropriation and
where the counties cannot do it, we seem to be a catalyst, our desk in

Bismarck where all these impasses congregate, and we say there is a
responsibility on the Federal Government to take care of this general
assistance load until such time as the State and the Federal Govern-
ment reconcile their philosophies ; and if eventually the State is going
to take over general assistance besides all the other welfare that is

being handled, that should be so synchronized so that there is not
going to be any vacuum.

EXAMPLE OP GENERAL ASSISTANCE PROGRAM ADMINISTRATION

I will give you just an example and then I will stop my part of the

testimony.
Here about 2 months ago, one of our reservations in North Dakota,

the Fort Berthold Reservation at Newtown, were handling medical
care and hospitalization for the residents of that particular reservation,

general assistance, and the allocation they received for the last quarter
of 1954, according to their own statement, was expended more rapidly

than they had expected and they sent out a directive to the doctors

in hospitals with whom they were doing business, as well as contacted
the county welfare boards in that particular area and they said that



JUVENILE DELINQUENCY 457

they, because of limited funds—that was the term the}' used—were
going to have to restrict their general assistance program to the bone;
they would have to depend on spending much less than the quarter
before because they didn't have the funds and they would have to

tighten up their eligibility.

Of course, what happened was that the county welfare boards then
were approached du'ectly and indirectly to take over certain bills

because the Bureau of Indian Affairs said they didn't come within the

category, within the type of tightening up eligibility directive that

they had to employ for the months of January, February, and March.
The county welfare board called us. We have no appropriation

for that. We said we can't accept limited funds, and if general assist-

ance is any reason for the Bureau of Indian Affairs not to take care

of that obligation, that we were not getting into the philosophy of

whether the Federal or State should; we were talking as practical

administrators; that since we had no provision and the counties are

fiscally unable to take over those laws, that there had to be the
Federal Government taking care of that responsibility until such time
as the State legislature and the Congress, working together, worked
out a transition that is orderly and that doesn't create this constant
crisis.

I might say that if we had one of our hard, cold winters of North
Dakota, which we haven't had for the last 3 years, unless we had
assurance of ample funds from the Federal Government for general
assistance, we would be in a mess. We have been favored by nature.

The last winters in North Dakota have been pretty good.

SITUATION IN ARIZONA

Chairman Hayden. I am not quite clear. I know for a long time
in Aiizona the State contributed nothing toward the welfare of the
Indians. Then there came a dhective that Indians were citizens of

the United States and that they were to get the same measure of

social-security benefits as any other citizen; and that if the State
didn't make that kind of arrangement, they would just wipe the State
off the slate and it would get nothing. So, as a result, that negotia-
tion was worked out. Is that your situation there?
Mr. Onsrud. We take care of all public assistance under the Federal

money programs. We take care of all the Federal and all the State
Chairman Hayden. Is there any danger that the social security will

be taken away from everybody in North Dakota, as they said would
happen in Arizona unless we took care of the Indians?
Mr. Onsrud. I would say, Mr. Chairman, that if the State of

North Dakota refused to take care of the Indians that come under
those programs in the same sense they did the whites, that they would
say that we were out of conformity with the act and they would insist

on us giving old-age assistance, aid to the blind, and these other
programs to the Indians just like the whites. And in North Dakota
we take care of all except what the Social Security Board sends us for

the State and county share. That is not a problem in North Dakota.
That is our own program. The problem is general assistance. That
is our problem.
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MEANING OF SUPREME COURT DECISION

Senator Young. Mr. Chairman, may I ask at this point, does the

recent supreme court decision in North Dakota in any way affect or
change the status of your welfare programs, like it does in the case of

law and order programs?
Mr. Onsrud. The recent decision means that it simply affected

Fort Totten primarily.

Senator Young. So far as law and order is concerned.
Mr. Onsrud. Yes. You see now, Senator, the whole area of law

enforcement and the fact that tlie State has no jurisdiction on Indian
reservations now has caused an attitude that now there better be
Federal law enforcement that is effective; otherwise we are going to

have a vacuum. The present sorry situation existing in Sioux,

Turtle Mountain, and Fort Totten will be attributed to it; and that if

law enforcement is going to be pro forma instead of having adequate
effective courts out there, then you are going to have a gathering of

this frustration and doing what Sioux County did, throw up their

hands.
Senator Young. My question was: Did it alter your aid to depend-

ent children program or yom* welfare program or such? It does not
affect those, does it?

Mr. Onsrud. It does not affect those as far as their character is con-
cerned, the fact that we continue to have those programs, though.

As far as I know, the fact that law and order do not exist, effective or

at all, ^vithin a certain part of a State, wouldn't be out of conformity
with the Social Security Act. They might not like it, but I have
never been informed by the Social Securitj^ Administration that if you
have, say, Fort Totten, which had a vacuum for about 9 or 10 months,
there was never any question that we could not still give assistance in

there because a certain part of our State did not have adequate law
enforcement.

Senator Young. That is the thing that I wanted to get straight.

The Federal Government will participate in these programs now the

same as they have before?

Mr. Onsrud. As far as I know they will. I am speaking without
checking that through the Social Security Commission, but I don't

think legally—^they wouldn't like it, of course, because it hampers
your administration of programs.

Senator Langer. Under the supreme court decision cannot any
taxpayer bring a suit now to keep you from spending any money on
any Indian on trust land?
Mr. Onsrud. I don't know, Senator. Maybe John Hart knows

that.

Senator Langer. It used to be that a State could not spend a
dollar under such a decision. The decision is in evidence here.

Mr. Onsrud. We can't on law and order.

Senator Langer. Public schools or public welfare. I do not see

how you can spend a dollar. You have read the decision. What do
you think, Mr. Emmons?
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ADMINISTRATION, BUREAU OF INDIAN AFFAIRS

STATEMENT OF W. BARTON GREENWOOD, ASSISTANT
COMMISSIONER

EFFECT OF SUPREME COURT DECISION

Senator Young. I think it is awfully important for the Indian
Bureau to make their position clear with respect to that supreme
court decision and how it would affect these various programs that

the Federal Government carries on for the Indian.

Mr. Emmons. I wouldn't he able to speak from a legal angle at all.

I do know that the recent decision of the supreme court has estab-

lished a vacuum. The fact is that maybe one theorj^ is that the

Federal Government has no jurisdiction, and from the supreme
court's angle the State has no jurisdiction. Somebody has to fill

that gap.

For my own part—I am speaking of law and order—I would like to

see the Federal Government itself step in and provide this law and
order, because, after all, it is the Indian Bureau that gets the kickback
on all this when there is no law and order. Whether it is caused by
the confusion between the Federal Government and the State's

jurisdiction, I don't know; but the situation exists up there where you
have a condition of chaos. Somebody has to step in. I think that

the Indian Bureau should be the one to do it.

Senator Young. Mr. Commissioner, your appropriation bill is

pending before this committee and I think this appropriations com-
mittee ought to know whether this supreme court decision is going to

affect the amount of money that you need for various other programs.
I think it is time that you get a legal opinion on it.

I do not know how we can sit down around this table here in this

committee and determine how much money you need if you are

not clear yom-self how the supreme court decision will affect Indian
programs.
Mr. Emmons. I believe we have an estimate of what it would cost

us.

Mr. Greenwood. We have an estimate on law and order. Senator.

Senator Young. I know that and I wanted to ask some questions

on that. Does this supreme court decision affect the other programs?
You can answer that yes or no. Your attorneys ought to be able to

answer it,

Mr. Greenwood. That is right, we do not have any formal opinion

from our attorneys; but it is our opinion it only affects the law and
order jurisdiction.

Senator Young. You will have an opinion on that?

Mr. Greenwood. Yes, sir.

Senator Young. All right.

Chairman Hayden. Who is going to write that opinion?

Mr. Greenwood. The Solicitor's Office.

Chairman Hayden. The Solicitor of the Department of Interior

will take a look at this North Dakota Supreme Court decision and
give 3^ou an opinion as to what it means and what is necessary to
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be done in the meantime. What is the situation with respect to

the action taken by the legislature out there? I understand there is

some measure pending that will remedy this in some way.
Senator Langer. Mr. Hart can explain that.

NORTH DAKOTA INDIAN AFFAIRS COMMISSION

STATEMENT OF JOHN B. HART, EXECUTIVE DIRECTOR

LAW ENFORCEMENT PROBLEM

Mr. Hart. Senator, the legislature, after the Supreme Court
decision, passed a resolution authorizing a constitutional amendment
which would in effect, if passed by the people of the State, give the
State legislature authority in their discretion to take over law
enforcement.
Apparently the public statements that have been made by the

members of the legislative research committee, and the leaders of

both the Senate and the House made m the presence of Senator
Langer: ''We are not going to take over law enforcement unless

there is reimbursement." Does that answer the specific question?
Senator Langer was present when this was quite authoritatively

discussed during the meeting of the legislature.

Senator Langer. But they went further. Representative Rhode
said "We are not going to pay for the schoolchildren that are on the
trust land and we are not gomg to pay independent welfare of Indians
on trust land in the Supreme Court decision."

Mr. Hart. May I clarify a question you asked some time back?
Chairman Hayden. Yes.

SOCIAL security ACT BENEFITS

Mr. Hart. Whether or not there was a possible threat to the
State of North Dakota under the Social Security Act. I would lilve

to read, if I may, one of the recommendations of the North Dakota
State commission. I think Mr. Onsrud did not interpret and answer
the question as I believe you intended the question to be. The
North Dakota Indian Affairs Commission which was created by the

State, and Mr. Onsrud as one of the members, passed a series of

recommendations recently.

Included among the recommendations is one as follows:

It is the recommendation of the North Dakota Indian Affairs Commission that
the State legislature study the possibility of amending our basic aid to dependent
children act so as to require the recipient of the benefits under the aid to dependent
children law to leside in an area sulaject to the general criminal and civil jurisdic-

tion of the courts of the State of North Dakota.

It is the contention of some people, including myself, that under
the supreme court decision, the State of North Dakota will have that

authority and that if they exercise that authority Indian people living

in Indian country will not be subject to the benefits of the Social

Security Act providing for aid to dependent children. There is some
possible question on it, but there is a distinct threat in the State of

North Dakota to now do something about this. This recent supreme
court decision has armed us with what we think to be good authority,

and we are not afraid to give a little push on it, if I use that.
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ARIZONA-NEW MEXICO SITUATION

It is something similar to the situation you had in Arizona and
New Mexico, if you will pardon me for referring to it, prior to the

so-called Santa Fe agreement on this whole setup there.

Chairman Hayden. The States of Arizona and New Mexico got
together over Santa Fe and finally worked out an agreement whereby
the States assumed that they would take care of Indians, assume their

share of care, on the Indian reservations as far as social security was
concerned. We were told if we did not make that arrangement then
the whole State would be declared ineligible to any social-security

benefits for anybody.
Mr. Hart. We realize that, vSenator, and we recognize that the

precedent created there is of some possible value to us, particularly

when we start looking at the statistical situation as to the needs of

particularly the people of the Navaho-Hopi Reservation compared to

the Indian people of North Dakota.
For your information, the testimony presented at the hearing for

the Turtle Mountain termination bill last year showed statistically,

according to the statistics from the Bureau of Indian Affahs, that
there is a greater percentage of self-supporting families among the
Navaho and Hopi Indians than there is among any of the tribes of

North Dakota, particularly the Turtle Mountain tribe at the Turtle
Mountain Indian Reservation where there is less than one self-support-

ing family to each welfare famih', and with the Navaho in either

Arizona or New Alexico—1 have the specific figures here—you have
16 self-supporting families for each welfare family.

Now, we say that the situation in New Mexico and Arizona is

correct. , We are not objecting to justice being done there at all.

We think that the justice should be extended to cover our situation

where the setup is considerably worse. Does that sort of answer
that question?
Chairman Haydex. I cannot understand hov/ the Indians up there

got into a position whereby they have one family on welfare for every
other family that can make its own way. Is it poverty of natural
resources or what?

Senator Langer. It is very simple, Senator. In Arizona you have
15 million acres. In North Dakota you have 6 or 7 thousand Indians
on 2 townships of land. There isn't any possible chance for them to

make a living.

That is the trouble. We do not have any land.

comparative welfare condition

Mr. Hart. Would the Senator care to have me read the testimony
that was presented as to this comparative welfare condition?
Chairman Hayden. If it is not too long, yes.

Mr. Hart (reading):

One further statement I would like to make is that I would like to call the
attention of this committee to the fact that in Arizona you have for all Indians
5^0 self-supporting ff.milies— I v,-ish to repep.t that

—

F.Jin self supporting ramiiies

for each welfare family; on the Navaho Reservation in Arizona you have IQYio—

I

wish to repeat that— 16^0—self-supporting India,n families for each Indian welfare
family. In North Dakota, including all Indian reservations, you have l^o—I wish
to repeat that—l^o—self-supporting family for every Indian welfare family.
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That appears on page 1562 of the termination hearing for the
Turtle Mountain Indian Reservation. The rest of the statement is

broken down by tribes, particularly as to the situation you have
there.

OPINION OF ATTORNEY GENERAL

Chairman Hayden. W^iat does the attorney general of North
Dakota have to say about it?

Mr. Hart. On the question of what, sir? On this Indian dependent
children or the criminal phase?
Chairman Hayden. Either way.
Mr. Hart. On the question of jurisdiction on the Fort Totten

Reservation and the other reservations, the attorney general of the
State of North Dakota, which has been sustained by the State supreme
court, says that the State does not have criminal or civil jurisdiction

on the reservation until the constitution of the State of North Dakota
is amended.
Chairman Hayden. Wliat was the provision in the constitution of

North Dakota that barred their assuming that?

Mr. Hart. The constitution of the State of North Dakota has in

it, the enabling act that was passed by Congress, a provision saying
that Indian lands shall remain under the exclusive jurisdiction of the
Federal Government until Indian title thereto has been extinguished.

That compact also has in it, and is made part of the constitution,

saying

—

Their contract shall be irrevocable until the consent of Congress and the
people of said State has been agreed to.

Now, in South Dakota your enabling act said

—

The consent of the people of said State as expressed by their legislature

—

but we do not have those vitally important words there.

Chairman Hayden. So it takes a constitutional amendment?
Mr. Hart. Yes, to authorize jurisdiction under Public Law 280.

Chairm.an Hayden. We have never claimed lands under that act in

Ai-izona and New Mexico.
Mr. Emmons. I understand it is a constitutional amendment over

there, too; that is, by vote of the people.

Chairman Hayden. In other words, you think the same rule would
apply to Arizona and New Mexico?

. Mr. Emmons. I am speaking of just law and order. Public Law 280.

Chairman Hayden. How about welfare?

Mr. Hart. It is my opinion—and the North Dakota Bar Associa-

tion, a group of attorneys, has met and discussed this quite thorouglily

as to wdiether or not the State of North Dakota, the sovereign State,

would have authority to exclude Indian children from the receipt of

benefits under the aid to dependent children. This aid to dependent
children is the thing that is bothering us just as much as it has
bothered you people in Arizona.

attitude of social security administration

Mr. Onsrud. I think we should keep this clear. You said the State.

We have another factor, and that is, of course, the Social Security

Administration, and I tried to get a prelunmary statement from the
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Office of the Social Security Commissioners several months ago.

That wasn't, I suppose, a complete Solicitor's opinion, but the im-
plication was that you cannot add any more conditions than the
Social Security Act requhes. In other words, the implication of the
wire I got, Air. Hart, was that even though they would not like a
situation where there was not law enforcement, that would not prevent
them, from theu* standpoint of the Social Security Act, from denying
funds to North Dakota. There is a question of the State of North
Dakota, an entity m itself, decides that it doesn't want State funds
that are in this check with Federal funds, to go to that, but if they
decided that, you would be in utter nonconformity with the Social

Security Act if they lield that that was adding a condition.

Mr. Hart. That is correct. I believe the Senator understands that,

because in the State of Arizona they recently lost a case in regard to

aid to permanently and totally disabled. This is a new approach, a
new theor}^, the theory being that the sovereign State of North Dakota
cannot be forced by an act of Congress to do an act in an area not sub-

ject to the criminal and civil jurisdiction of the State. I have dis-

cussed this with several attorneys, and that is my theory. Many of

them disagree with me, but under the Supreme Court finding, I believe

I am armed with sufficient dynamite that I am not afraid to take a

shot at it, assuming that a catastrophe will result.

Senator Young. Has there been any attempt to get a ruling from
the attorney general of North Dakota as to what the situation will be
after the Supreme Court ruling? I have particular reference to the

aid-to-dependent-children programs, and such as that?

Mr. Hart. Not since that, sir.

Senator Young. Should not that be done?
Chairman Hayden. That is the important thing which we ought

to have.
Mr. Hart. Under the supreme court ruling, the clear implication

there is that I may be right, under the supreme court ruling of the
State of North Dakota. The clear implication is there, as I said

before, and we do not want to move hastily on this. We have been
trying to get the Social Security Administration to relax the rules and
regulations so that the situation on the Indian reservation can be
corrected. If law enforcement is cleaned up on the Indian reservation

there will be no reason for the State of North Dakota wanting to go
any further, but there is a distinct tin-eat that, if we have to use a
baseball bat in diplomacy, we may get some foul balls and hit the

batter, but we will still take a shot at it.

LAW ENFORCEMENT FUNDS

Senator Young. May I ask a question on funds for law enforcement?
How much money do you have under the present budget for law

enforcement in North Dakota?
Mr. Greenwood. $15,436.

Senator Young. How much are you asking for for next year?
Mr. Greenwood. About the same amount of money.
Senator Young. $15,000?
Mr. Greenwood. Yes.
Senator Young. I have some figures which would indicate that you

may be asking for $276,000.
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Mr. Greenwood. No, sir. At the request of the Subcommittee
on Juvenile Delinquency of the Senate Judiciary Committee at a
hearing held last Friday we were asked to prepare an estimate of the
amount required to do an adequate law and order job throughout the
service, and we selected North Dakota as the first State to estimate
on because that is the one in question at the moment. We have
prepared such an estimate, which called for an expenditure of $276,000.

Senator Young. In other words, Mr. Chairman, our present
appropriation is $15,000 and, according to this estimate, you would
have to have $276,000. How much would you have to have for law
enforcement on Indian reservations in the whole State?
Mr. Greenwood. On the basis of figures submitted to this com-

mittee at its request, in connection with the 1951 appropriations
bill, it would be somewhwere in the neighborhood of $1K million.

That is, for the employment of law enforcement officers and for their

expenses. Then we would need an additional $1^ million for the
construction and improvement of jail facilities.

Senator Young. This figure here is about 20 times the amount ol

money that you are presently appropriating for North Dakota?
Mr. Greenwood. Yes, sir.

Senator Young. Are you applying that same ratio to other States?
Mr. Greenwood. It would apply about the same way; yes, sir;

that is correct.

Senator Young. In other words, j^our appropriation for law enforce-

ment will have to be nearly 20 times as high as it has been in the past?
Mr. Greenwood. Not quite, because the situations vary from State

to State. North Dakota, I think, is one of our most critical areas.

Senator Young. Is the Bureau going to testify in support of this

amount?
Mr. Greenwood. No, sir. We are supplying this information at the

request of the committee.
Senator Young. You are only going to ask for $15,000?
Mr. Greenwood. That is all that is in our budget for fiscal 1956.

Senator Young. And if that is all that is in your budget, that is all

that you are permitted to ask for?

Mr. Greenwood. Unless we are requested by the committee to

submit our views.

Senator Mundt. How does that $15,000 in North Dakota compare
with the law-enforcement figure in South Dakota?
Mr. Greenwood. I do not have South Dakota here, but I would say

it would probably compare favorably. We have a total of $337,000
for law enforcement throughout the service.

Senator Mundt. Would you tell us how it compares percentage-

wise? We have about three times as many Indians in South Dakota
as there are in North Dakota.
Mr. Greenwood. I do not have the figures here.

Senator Mundt. Would that be about 40,000 in South Dakota?
Mr. Greenwood. It is about 60,000, Senator.

payment to school district

Senator Danger. oMight I ask a question, Mr. Chairman? What
about these schools in New Town, for example? I think Mr. Hart
said the average per child was $177, and that you people paid less than
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one-third of that, and Representative Rohde presented the figures

there. Why should not the Appropriations Committee appropriate
enough mone}^ so that the school district gets paid what they pay out
for these Indian children?

Mr. Greenwood. We are trying to apply the same policy with
respect to each State. It does result in different per capita contribu-
tions.

Senator Langer. In some towns you pay as much as a white child

gets; in other towns half as much; in other towns, a third as much.
Mr. Greexwood. Yes, sir; that depends on the local situation.

What we try to do in the case of education is to provide through the
State contract assistance to the public school districts, where the
budget reveals a need for more money than is available to them from
local taxation and State aids.

Senator Langer. ^Yl\y should the citizens of New Town and Mount-
rail County be out several tliousands of dollars a year for educating
Indian children?

Mr. Hart, you have those figures.

educational payments for INDIAN SCHOOL CHILDREN

Mr. Hart. I would like to call the committee's attention to the fact

that recently the Bureau of Indian Affair's published a summary as to

the percentage of Indian children in public schools compared to the
number of Indian children in Indian schools and I believe that the
statistics showed about 56 percent of Indian children in public schools,

is that right, Mr. Emmons?
Mr. Emmons. Approximately.
Mr. Hart. And the rest of them would be in Indian schools. The

budget for the Bureau of Indian Affaii's for the fiscal year 1955 pro-
vides $23 million for the education of Indian children in the Indian
schools. That is about 44 percent of the total Indian children. It

provides $3 million for the other 56 percent. I believe that is roughly
the figure that we checked the other day. The man from the Senate
Interior and Insular Affairs Committee was here and went over those
figures with me. Those are roughly the correct figures, sir.

In North Dakota approximately one-third of the total operational
cost of Indian children attending public schools is paid by the Bureau
of Indian Affairs. We feel very strongly that Indian children should
attend public schools. We feel that every encouragement should be
made that is necessary in order to get the Indian children to attend
public schools. TMiere the local community and the State have to

take on this burden, it creates a resistance; it creates a roadblock
which is financial, and that roadblock carries over into the racial

area and we believe retards the education of Indian children in public

schools. It arouses those dormant racial feelings that are there.

If you wish to have a better example of it, just look at Fort Totten
on this little subject of law and order, as to how the people feel

there, and the sentiments that were expressed from the Indian
counties at the time Senator Langer was there on the subject of

education, by Mr. Lowell of New Town, and representatives from
some other places.

60297—55 31
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SENATE EEPORT

Chairman Hayden. The clerk directs my attention to the statement
that was made in the Senate report in 1951 on the Indian appropria-

tions bill. I would like to read it to you:

* * * the committee commends the position taken by the Indian Bureau that
Indian children, by virtue of their citizenship in a State and residence in a State

and district are entitled to the same free public education as rendered to any
other citizen children, without any legal obligation resting on the Federal Gov-
ernment to pay tuition for this service. However, the committee also recognizes

that the presence of large blocks of nontaxable Indian property within a local

district, or unusuall.v large numbers of Indian children, may create a situation

which local funds are inadequate to meet. The committee therefore endorses

the present policy of the Indian Bureau of recommending Federal financial assist-

ance to these districts, based on evidence that the district is taxing itself to the
maximum, and is still in need of supplementary funds, in order to maintain an
adequate school.

In other words, we were taking into consideration what the situation

happened to be in any particular school district and we tried to work
it out. That was the policy that was laid down. Is there any
criticism of that policy?

APPLICATION OF JOHNSON-O'mALLEY ACT FUNDS

Mr. Hart. Yes, sir. I wish to show you here a chart that I com-
piled, which goes back to 1950. It shows the discrimination—I use

the word "discrimination" as to the application of the Johnson-
O'Malley Act fmids between States. The cost of the education of

these Indian children is not paid by the Federal Government and we
feel that it is the responsibility of the Federal Government to bring

these Indian children up in a manner in which they will become assets

as citizens, in a manner in which they will be contributing to society.

We feel that anything that is done which forces this burden onto the

local communities or onto the State automatically defeats its own
purpose. We feel that if the per capita cost is paid, with no profit

any place, in any way, shape or manner, that the Federal Govern-
ment is going to accomplish its job of seeing that Indian children are

educated, preferably in non-Indian schools. We wish to take the

specific situation of a local community, for instance. If this Indian

child can go to the Indian school on the Indian reservation, where
the cost to the Federal Government may be $300 per pupil per year,

why should the local community put any effort out to have that child

go to the public school when they are assuming a burden? It is those

little things that result in retarding the whole program.
We believe that if, in one generation, the Federal Government

would assume its responsibility of seeing that the Indian people do

not constitute a burden to the local taxpayers, that you would have
overcome one of the greatest objections that there is to Indian children

attending public schools. We wish to state further that we believe

in all of the Indian States, that the States would be ready, able, and
willing to go in and put in public schools in all of the cases where it

is possible. We recognize that in certain cases the Indian children

cannot speak English, and such as that, and it cannot be done, but

where the other conditions are present, we beheve the Indian children

will be attending the public schools and that the Government will

have accomplished its job during the next generation, instead of
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4 or 5 generations. We believe there is an inherent evil in segregating
the Indians on the Indian reservation.

Chairman Hayden. Recently in Arizona and New Mexico there
was an arrangement made whereby Indian children above the fourth
grade who are out on reserv^ations might be brought into town off

the reser^^ation and could be housed in dormitories there and cared
for in the town; that then the Indian Service would pay to the district

the customary tuition fee to keep them in the public schools.

Mr. Hart. I wish to beg your pardon. Are you sure it was the
customary tuition fee or was it the per-pupil cost, such as it is? It was
the per-pupil cost, not the customary tuition fee.

Chairman Haydex. Whichever way it was, it was an arrangement
whereby the district which was already fully taxed to maintain its

OAvn local public schools, had brought in these Indian children not
residents of the district and put them in school and the district was
repaid the cost of taking care of them.

COMMUNITY SERVICES, BUREAU OF IXDIAX AFFAIRS

STATEMENT OF SELENE GIFFORD, ASSISTANT COMMISSIONER

SCHOOL PAYMENTS

Miss GiFFORD. You have stated it correctly, Mr. Chairman; we
do pav the full cost when children are moved into a district, which is

different from that of their residence. I might add that we do that
in North Dakota too, at the present time, under the Jolmson-O'Malley
contract, if there are children that are being taken care of in a school
district which is not the school district in which the child resides.

That is possible under the Johnson-O'Malley contract.
We do attempt to treat all of these States on the same basic policy;

and, under this statem.ent Vv^hich Mr. Hart has made, and under the
formula, it will never appear that States are getting the same amount
per capita per child because the basis of need is estimated upon those
things which a particular State or local school district takes into con-
sideration when they establish their own income for education in the
State. Some States have greater State aids than others, which are
available to all districts. Some States have lesser ones. We estimate
our needs and figure them on a plan which the States present to us.
They provide us with the figures. We meet the difference between
that which the State and the local districts can do, and the problem
created by the Indian population and the tax-exempt load.
Chairman Hayden. I take it that the North Dakota theory is that

because an Indian is an Indian and because the Indians resides upon
untaxed public lands, that, therefore, the United States should pay
all costs of maintaining the public school in that district?

Mr. Hart. The theory of North Dakota is, sir, that as long as the
Federal Government treats these people as they do-—they have tax-
exempt lands, and they give them special services or special benefits

—

that they are Indians for the purpose of becoming rehabilitated, assimi-
lated, cultured, or whatever you v. ant to call it, and we feel that these
Indian people came from all over the United States and that the Indian
people should be asset people at the time that they are turned over
to us for responsibility. We feel that they should not be liability

citizens.
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SIOUX TREATY

For instance, I would like to refer to the treaty of the Sioux down
in South Dakota. Senator Mundt is here.

The treaty contains a provision that the Federal Government shall

take care of the subsistence of the needy Indians. I believe that I

have seen that in the paper. I have not discussed it with Senator
Mundt.
The operation of the Social Securit}^ Act forces the State of South

Dakota and, since we have Sioux on North Dakota, the people of

North Dakota, to assume an obligation in taking care of these Indians,
as residents of the State of North Dakota. We pay our share of the
Federal part of it because we are also taxpayers of the United States.

We get hit twice for that same obligation.

Senator Mundt is present, and he can correct that statement if it

is wrong as to the treaty with the Sioux.

Senator Mundt. I think that is right.

Mr. Hart. I believe that that is a correct statement and I believe

some of the treaties we have in the western part of the United States
have the same provisions, is that right, Mr. Emmons?

Mr. Emmons. I think so.

Chairman Hayden. I do not know much about treaties, because
we only have one treaty reservation in Arizona. The rest are all by
Executive order.

POSSIBLE mathematical FORMULA

Mr. Hart. The State of North Dakota will not complain if there

will be a mathematical formula, say 50 percent of the cost of education,

75 percent, 34 percent or 97 percent, as long as it is standard through-
out the United States, but we do feel that we are being discriminated
against unless we get the same thing as they receive in other States.

For instance, let me give you another example:
In the case of foster-home care of Indian children in the State of

Wisconsin for many years—and I believe it still exists—the Bureau of

Indian Affairs has a contract providing that they pay for foster-home
care of Indian children in the State of Wisconsin. There are several

other States where they have contracts such as that, but in the State
of North Dakota, the Bureau of Indian Affairs does not pay any money
toward foster-home care of Indian children. At the present time in

2 or 3 cases, at Fort Totten Indian Reservation last year, and I believe

over at Fort Berthold, they paid boarding-home care for some of the

Indian children attending public schools. But they only pay one-third

of the cost of education of those children. It is a half-marriage; it is

not complete. It only goes as far as they can get away with, and it

seems to us in North Dakota that the only way we can protect our-

selves in what we claim to be rank discrimination is to use a baseball

bat.

I wish to say that we learned part of that psychology from the

experience of the Navaho-Hopi situation under the Social Security

Act.
equal benefits

Senator Danger. What you want is for the North Dakota schools

to have the same deal that Gallup, N. Mex., gets, is that right?
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Mr. Hart. That is correct. We wish no advantage over any other
State, but we do wish the same identical State advantages any other
State gets.

Senator Langer. That is fair enough for them to give you the same
deal they gave the Indians in Gallup, N. Mex.
Mr. Emmons. Senator, one of the things that I asked Miss Gifford

and our people was: Is tlie Southwest getting any exceptional benefits

over anj^ other part of the country? Because I want to see the same
reasonable formula used all over the country.

Miss Gifford, could you answer that question?
Miss Gifford. As we have stated before, insofar as education is

concerned, the same policies are being applied in all areas where we
have the Johnson-O'Malley contract. There is no doubt that in the

Southwest there are more children in need of education than there are

in North Dakota. For example, the number of children in North
Dakota that were enumerated as Indian children for the fiscal year
1954 was 4,669. Of that number, 3,922 were in schools; 1,103 were
in public schools and 1,971 were in Federal schools which we operate.

I only use this figure because, as you know, in the Southwest on the

Navaho alone, we had about 13,000 children over a year ago who had
never had an opportunity to go to any school at all, and within this

last year we were able, with the help of Congress and the Bureau of

the Budget, to do something which had needed to be done for a long
time, which was to get almost 8,000 children, in fact, over 8,000
children in school, that had never had an opportunity for education
before.

In that process, we, of course, had to arrange, under the Johnson-
O'Malley contract, for the same kind of assistance to existing public

school districts as we give in other parts of the country, when they
accept children that are not residents of their districts; so that, it is

our belief that although certainly the numbers of Indians in the

Southwest and the number in great need are greater than in North
Dakota—and I am not minimizing the need of Indians in North
Dakota—we nevertheless feel that our policies are being applied in

exactly the same way in relation to North Dakota as they are in other
parts of the country.

PER CAPITA PUPIL COST

Chairman Hayden. You have given me a tabulation for 1950. Of
course, that is 4 3'ears old. In Arizona there were at that time

1,857 pupils that were helped under the operation of the Johnson-
O'Malley Act at a cost of $56.81 each. In New Mexico at that time
there were 270 pupils at a cost of $64.44. What is it costing now per
capita under this new arrangement?
Mr. Hart. Are you asking me, Mr. Chairman?
Chairman Hayden. I am asking Miss Gifford.

Miss Gifford. I am sorry. I did not bring those figures with me.
I do not have them here and I do not remember.
Chairman Hayden. What is it going to cost per capita under this

new arrangement that you are working out in Arizona and New Mex-
ico? You do not have the figures here?

Miss Gifford. I do not have the figures here.

Chairman Hayden. Let me go on then. By comparison, in North
Dakota they had 270 pupils in school at a cost of $123.77. Why
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would the cost be practically more than twice as much to put an
Indian child in school in North Dakota than in Arizona and New
Mexico?
Mr. Hart. We are in agreement on that. We believe that Arizona

and New Mexico did not have a proper deal at that time. We believe

they should have paid the per capita cost at that time. We believe

the per pupil cost is the only proper criterion for any State.

Chairman Hayden. Just because he is an Indian?
Mr. Hart. That is correct. As long as the Federal Government

considers that person an Indian, then the Federal Government assumes
an obligation as to that person. If the Federal Government wants to

cut out that special relationship and they want to get rid of their

treaties, such as you have in South Dakota, to take care of the needy
and different things like that, that of course is within the power of

the Federal Government. However, as long as the Federal Govern-
ment is doing the job we feel they' should do the right and the proper
job, sir.

Let us look at it from a practical point of view, Mr. Chairman.
We have here in New Town—that is a little town near the Fort
Berthold Indian Reservation—an agency set up there. Many are in

a tax-exempt status, et cetera. They built a school there. In that

school there are many Indian children. As a result of some of these

things, the local people wanted to shove some of those pupils back to

the Indian reservation or back to their school. It involves the local

school district and the people who pay their taxes. It involves the

State and all of the others. We say the correct solution to getting

the Indian people in the public schools is for the Federal Government
to pay its freight, the freight being the same criterion used by that

district. We do not believe that the Indian children should be
educated better than the non-Indian children of the community, or

worse. They should be educated by the same standards, because, in

all probability, they will become part of that community in the not
too distant future. At least, that is apparantly the hope of all of us.

Does that answer that question sir?

Senator Mundt. What you are saying, Mr. Hart, as I understand
it, is this: It is your position that the Federal Government should

assume 100 percent of the cost of educating Indian children off the

reservation, instead of 33% percent?
Mr. Hart. That is right.

Senator Mundt. Whatever that cost may be. You do not object

to it giving less if the same applies to all the States?

Mr. Hart. That is right. If you pay all the States 75 percent of

what they lose we will not complain.

BASIS OF PAYMENTS

Senator Mundt. You do pay the same percentage now, do you not?

Miss GiFFORD. It is not on a percentage basis. It is based upon
need and the need varies according to State and county resources for

education. That differs in every State. In North Dakota I believe

they get their revenue from the general sales tax primarily. If that

is the case, then Indians already participate in contributing toward
the cost of education. We estimate the need to bridge the gap
between the amount required to conduct an adequate school program
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and the local and State revenue available to meet that need. This
is based on two main factors, a great many Indian children or a large

amount of tax-exempt land, and the school district may not by its

usual process, raise enough revenue to meet that difference.

Senator Mundt. What would be Avi'ong with Mr. Hart's theory?
Would it not be a lot simpler to say "We are going to pay a per-

centage, and not insist on 100 percent"-—a percentage of the Indian
child education off the reservation—"and we will pay that percentage
wherever he happens to be in school"?

Chairman Hayden. Do I understand that Mr. Hart says they
should get that same percentage, regardless of the ability of the
district to support the school?

]\Ir. Hart. Or of the State, sir. Let the State fight its own
problem.
Chairman Hayden. The State or the district should be completely

relieved of any expense for educating Indian children?

Senator Mundt. A fixed percentage of it, or treating them all

alike—is that right?

Mr. Hart. I say this first: It should be 100 percent. Then we
say, if you do not make it 100 percent you make it some standard
percentage for all States. We will take our responsibility the same
as other States, as long as it is nondiscriminatory.

Senator Mundt. Otherwise, do you not penalize the school districts

which voluntarily tax themselves a little higher than the other ones?

discussion of payment formula

Miss GiFFORD. It was about 2 years ago, because there were several

questions raised about Johnson-O'Malley contracts, that we in the

Bureau of Indian Affairs invited several of the State people to attend
a meeting where we discussed whether or not the Johnson-O'Malley
formula as it was being applied in various States was adequate and was
meeting the need. Mr. Hart, although he was* not a State director of

education, attended that meeting with the State director of education
from North Dakota.
We spent 3 days discussing this problem and we tried to arrive at

some different formula. When the meeting was over the State people
present felt that although there mJght be some inadequacies in the

present formula, they did not have a better one to suggest, and most
of the States present said that they felt they had received very good
treatment under the Johnson-O'Malley formula.

Senator Langer. However, that was before the Supreme Court
decision came out.

Miss GiFFORD. Quite so.

Mr. Hart. I still objected all the way through.
Miss GiFFORD. I said you had a minority report.

Mr. Hart. Mr. Chairman, may I make one more explanation as to

that?
At the time of this meeting, about half, or more than half of the

people participating in that conference w^ere what we called directors

of Indian education under the Johnson-O'Malley Act. They are

paid from the funds appropriated by Congress, to represent the States

in the Johnson-O'Malley Act negotiations. They are selected with
the approval of the Bureau of Indian Affairs. Their salaries are paid
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by the Bureau of Indian Affairs, under the Johnson-O'Malley Act.
The expenses for the trip were paid under the Johnson-O'Malley Act.
They were reflecting their thinking and, in my opinion, not necessarily
the thinking of the States involved. Would you correct me if I am
wrong on that, please, Miss Gilford?

Miss GiFFORD. I would not agree with that. I thought they put
up the States' point of view extremely well, Mr. Hart.
Mr. Hart. At least they put up their point of view.
Mr. Greenwood. I think there is one other thing that we might

bring out that is significant: That the States had an opportunity to
elect w^hether they should continue to receive aid from the Bureau of
Indian Affairs under the Johnson-O'Malley Act for education, or apply
for aid to the Office of Education in the Department of Health,
Education, and Welfare, under Public Law 874, as amended, and not
one State elected to accept help under Public Law 874 from the Office

of Education.
Chairman Hayden. Why?
Mr. Hart. That law, sir, was put up under what we call a Federal

impact theory. I am not as familiar with that as I should be. That
is a Federal-impact deal. You have to have that impact after such
and such a date or it does not apply, and they would receive less

money under that than they would otherwise.

In this overall deal I am vitally interested in Indian children going
to public schools. We have set up as one of our premises in North
Dakota, that we believe Indian children will be able to participate in

the community, and will be able to recognize their obligation to the
school districts, the townships, the State and so forth, if they go to
the public schools. If this system is changed, whereby the per pupil
cost is given to the districts, we believe the districts will then not
have any objection to them coming into the district. In fact, in

many cases, it will be an encouragement and the job of "We, the
people" of the United States will be accomplished much faster.

attendance at mission schools

Senator Mundt. I would like to ask about another type. How do
you figure out how much to pay for these Indians who go to church
schools, or mission schools, which are neither public schools nor
Indian schools? How do you determine how much to pay them?
Mr. Greenwood. That is by negotiation with the institution or the

bureau of Catholic missions, depending on the nature of the institution.

What we pay there. Senator, is only for care. We are prohibited under
existing law from paying for education of children in the sectarian

schools.

Senator Mundt. You simply pay their board and room?
Mr. Greenwood. That is correct.

senate juvenile delinquency committee

STATEMENT OF PETER N. CHUMBRIS, ASSISTANT COUNSEL

comparison of public law 874 AND JOHNSON-O'mALLEY PROGRAM

Mr. Chumbris. Mr. Chairman, on the question of Public Law 874
and the Johnson-O'Malley program, I happen to have here in our in-
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terim report, on page 130 in the appendix, Oklahoma's viewpoint on the
comparison between the Johnson-0'Malley program and Public Law
874, if you want to insert it in the record. It is about two pages long.

Chairman Haydex. What is the sum and substance of it?

Air. Chumbris. They give the sum and substance of it. They
break it doAVQ. You would have to read the whole thing to get it,

because it was digested from Oldahoma's point of view, from the area
du'ector, in Anadarko, and the board of education in Oldahoma City.

Chairman Hayden. The whole theory of the old law before was
that the Defense Department established a new military post for the

armed services, established an airbase, or something, and brought in

a lot of people and loaded them on the local school district. That
impact had to be paid for, and that is all there is to it. It does not
have anything to do with the status of the people, whether they are

citizens or noncitizens, or any thing else. The Indian problem is

different.

Are there anj^ further representations to be made?
Senator Mundt. Mr. Chairman, this problem about whether the

Johnson-O'Malley Act is correct, or what the law is going to be,

I think, should be directed to Senator O'Mahoney's committee rather

than ours. We cannot do it in an appropriations bill.

Chairman Hayden. I was going to turn to Senator O'Mahoney
here and say that we apparently are expected to adopt a theory that

has not been enacted into law by the Congress. What about that?

STATEMENT OF HON. JOSEPH C. O'MAHONEY, A UNITED STATES
SENATOR FROM THE STATE OF WYOMING

NEED FOR DISTINCTION BETWEEN PROGRAMS

Senator O'Mahoney. Mr. Chairman, I think that you must choose
between the subjects that are before you. If you are to discuss the

education angle, then you must be guided by the Johnson-O'MaUey
Act. I think the Indian Bureau has testified very clearly about that,

both here today and before the Subcommittee on Juvenile Delin-
quency of the Judiciary Committee, of which I unexpectedly became
chairman last week.
With respect to that matter, I am firmly of the opinion that this

Johnson-O'Malley Act needs a reexamination and the whole problem
of Indian education needs reexamination. The Commissioner has
testified before the legislative committee of his program designed to

improve the general condition of the Indians. He makes it clear that

the present policy of the Bureau of Indian Affairs recognizes its

obligation.

Where law endorcement is concerned, however, you are dealing

with a different subject.

Chairman Hayden. Entirely so.

TYPES OF CASES IN NORTH DAKOTA

Senator O'Mahoney. In the State of North Dakota you have two
different types of cases. You have the type that arises on the Devils
Lake Reservation, or the Fort Totten Reservation, which was trans-

ferred to the State by Federal law back in 1946, but which the State
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now finds itself, by reason of the decision of the Supreme Court, unable
to handle, because there is a breaking down of the jurisdiction. This
is true first, by reason of the act of Congress, which attempted to pass
responsibility to the State, and, secondly, by reason of the Supreme
Court decision, which said that the State cannot accept it. Thus 3^ou

have a deplorable situation where there is no law enforcement.
Chairman Hayden. Would the quickest way to settle that be for

Congress to repeal the act transferring the land and reassume juris-

diction?

Senator O'Mahoney. I think so, so far as Fort Totten is concerned.
However, you have in the State of North Dakota three other reserva-
tions—Turtle Mountain, Fort Berthold, and Standing Rock—and in
each of these reservations there is no question about the jurisdiction
of the Indian Bureau. There is no question about the duty of the
Federal Government to carry on law enforcement. Yet the Budget
Bureau has asked this committee to appropriate only $15,000 for

the enforcement of law on these four reservations for the whole fiscal

year of 1956,

AMOUNT NECESSARY FOR ENFORCING LAW

At this meeting of the Judiciary Committee the other day, T re-

quested the Bureau to go over their figures and tell this committee,
when you were good enough to indicate that you would have this

session, what in the opinion of the Bureau of Indian Affairs is neces-
sary to enforce the law in all four reservations. You have those figures

here now. The required budget for law enforcement in North Dakota,
submitted by the Bureau of Indian Affairs nov,^ in response to the in-

quiry, in $276,000, which is a ratio of about 20 to 1 compared to what
the Bureau of the Budget has allowed before.

It seems to me that that is, on its face, so utterly ridiculous, that
the Congress ought to increase the appropriation for law enforcement.
If we are going to rehabilitate the Indians, and if we are going to merge
them into the general population, and that seems to be the desire in

North Dakota, and has been successfully carried out in other States,

we have to be certain that their assignment to reservations will not
operate so as to make it impossible for them to support themselves.
A couple of years ago the Congress, largely through the influence of

the chairman of this Appropriations Committee, passed a very good
statute known as the Navaho-Hopi law, intended to raise the standard
of living of those people. Out in North Dakota the situation as to

living conditions on the reservation is worse than the situation was,
in my judgment, on the Navaho-Hopi areas. They have less land on
which to live, poorer land, and much smaller opportunity to make a
living for themselves and their children.

FEDERAL RESPONSIBILITY FOR INDIANS

There has been a struggle going on about stripping the Federal
Government of control or responsibility for the Indians. Bills have
been introduced for that purpose, apparently on the sink or swim
theory as far as the Indians are concerned, and with a total disregard
of the obligation of this Government with respect to the treaties with
the various Indians.



JUVENILE DELINQUENCY 475

Chairman Hayden. I tliinlv everyone agrees, so far as the Navahos
and Hopis are concerned, that there has been a large mcrease m the
number of members. There were only about 10,000 of them. Today
we have more than 60,000 in Arizona and New Mexico. They
multiplied about 6 or 7 times in those intervening years. The reserva-
tion simply is not capable of supporting that kind of population.
Therefore, the only answer to the Navaho-Hopi problem is to teach
the children the English language so that they can get out and leave
the reservation and become a part of the general population of the
United States. I think the Indian Service is getting around to where
they are doing a very good job in that. You have been very successful
this year in getting the Indians to work, and off the reservation.

Senator Mundt. I think you can expand that statement and say
that that is the only hope of the Indian problem everywhere. It

applies not only to the Navaho-Hopi Reservation, but that is the
answer in North Dakota, South Dakota, and everywhere; educate
these children to live in the white man's community as regular citizens.

NEED FOR EDUCATION

Chairman Hayden. To meet the problem you have to, of course,
get the Indian children on the reservation to be able to speak English
so they can talk some English at least before thej^ come to town. The
Indian Bureau has schools that move around from place to place be-
cause they have to follow the flock. In the lower grades they teach
them English, so that when the child gets up to fourth grade on the
reservation, they can bring him into town and take care of him there.

I am not convinced that the tuition of every Indian, because he is an
Indian, regardless of the school district where he goes to, must be alike

in every State of the Union. I do not think you can make it uniform
and get away with it. It is a fine theory, but I do not believe it is

practical. That is what is bothering me.
Senator O'Mahoney. Senator, so far as the educational respon-

sibility is concerned, I am glad to tell this committee that the legisla-

tive committee will look into that, and if there are possible modifica-
tions of the Johnson-O'Malley Act the committee will recommend
them. A hearing will be held, and we will call upon the Commis-
sioner of Indian Affairs and his associates to testify about it. We
will ask the Indians to testify about it, and we will ask the States to
submit their opinions. But there can be no doubt that it will be very
bad for the Federal Government to fail to carry out the responsibility
for law enforcement on the reservation. So when the Bureau of the
Budget sends up a ridiculous recommendation like $15,000 to cover
4 reservations in 1 State, I think that the Appropriations Committee
will not hesitate to change that.

inadequacy of funds

Senator Young. Senator, I merely want to point out that that

$15,000 is about the amount of money we have been appropriating
for several years, to the law-enforcement authorities of North Dakota.

Senator O'Mahoney. That may be. That has nothing to do with
the inadequacy of it. I was going to ask the Commissioner whether
he brought up any figures to indicate what is the judgment of the
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Bureau of Indian Affairs as to the total cost of carrying on law en-
forcement on all the Indian reservations under his jurisdiction.

Mr. Emmons. We do, on North Dakota, but I do not believe we
have it for the overall, yet. However, we do have figures on North
Dakota.
Mr. Greenwood. We have not revised the estimate we submitted

to this committee in connection with the 1951 appropriation bill, which
indicated a total of $1,465,000 as being necessary to provide an ade-

quate law enforcement program throughout the service on all reserva-

tions. I think our revised estimate will not be too far from that

figure, however. Senator.
Senator O'Mahoney. How much is that figure?

Mr. Greenwood. $1,465,000.
Senator O'Mahoney. Wliat is it in the present budget?
Mr. Greenwood. $337,000.
Senator O'Mahoney. You must be of the opinion that this $300,000

figure that you have just given me is totally inadequate for this

purpose?
Mr. Greenwood. I agree; yes, sir.

Senator O'Mahoney. That was your agreement at the hearing the

other day.
Mr. Emmons. That is right.

Senator O'Mahoney. The whole point of this business, Mr. Chair-

man, is this: that if by our neglect, that is to say, the neglect of

Congress, and the Indian Bureau, and the Bureau of the Budget,
juvenile delinquency is encouraged on the Indian reservations by our
failure to enforce punishment of violations against law, we must
bear the responsibility for the failure to rehabilitate the Indians.

So I do hope that the Appropriations Committee, in going over this

problem, will take this into consideration and giv substantially more
then the budget has recommended. I think it ought to give what
they request.

resurvey or funds requested

Chairman Hayden. I can say for my part—and I think for the

other members of the subcommittee—that we would like to have you
again go over your figures, and see how much more than $337,000

you would need to do an adequate job. It may be difficult to get

the full amount to create an ideal situation on every reservation, but
if you will indicate to us what the minimum amount is that will do
a fair job, and what kind of job you are going to do, that is to say,

what kind of police force you are going to have; what judges; and things

of that kind; who is going to do it, and, will there be any reform in

the system of administration of justice. If you look that over and
give us some definite recommendation, I am sure the committee will

be glad to receive it.

Mr. Greenwood. May I say in that connection that the $276,000

estimate that we prepared for the State of North Dakota alone would
probably be somewhat less than that amount if we were authorized

to contract for the service rather than to provide it directly, because

of the differential in salaries between those paid by the State and by
the Federal Government, and other methods of operation which we
have to follow, which the State does not.
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Senator O'Mahoney. What authority do you have to enter into a

contract, sa}^, with the State of North Dakota?
Mr. Greenwood. None at the present time, as far as law and order

is concerned.
Senator O'Mahoney. Do you recommend such?
Mr. Greenwood. Yes, indeed.

Senator O'Mahoney. Have you sent such a recommendation to

the legishitive committee?
Mr. Greenwood. We have not yet; no, sir.

Senator O'Mahoney. Are you considering it?

Mr. Greenwood. Yes, sir.

Senator Young. Mr. Chairman, I am wondering if the same presen-

tation on behalf of increased funds for law enforcement is being

presented on the House side? As a rule this committee here—and I

think in ever}^ instance for the past several years—has increased the

appropriation for law enforcement over the amount allowed by the

House. If M^e increase the appropriation here and no similar presen-

tation is being made on the House side, it does not do much good.

Maybe by raising it we could maintain a part of that raise in confer-

ence with the House, but certainly not very much of it.

I would like to ask, Mr. Hart—are you appearing in behalf of this

raise in appropriation to $276,000 for law enforcement in North
Dakota?
Mr. Hart. Senator, I made a vow one time I would never appear

for a raise in the appropriations to the Bureau of Indian Affairs, and
I have to back up. I am in this case of law enforcement appearing
and supporting whatever raise is necessary to effectuate effective law
enforcement of the reservations.

Senator O'Mahoney. Mr. Chairman, may I make a suggestion to

the Senator?
Chairman Hayden. Surely.

AVAILABILITY OF RECORD ON SUBJECT

Senator O'Mahoney. I will make available to both of the Senators

from North Dakota the record which was taken in the Judiciary Com-
mittee last Friday. The record made here today will be available to

both of you. I think that both Senator Langer and Senator Young
could appear before that House Committee on Appropriations and
make the record for the increase down there. I have done my part

by taking this chairmanship that did not belong to me last Friday,

and by arranging with Senator Hayden for this hearing today. I

have made by argument here, and I will make it again, and if the

Senators want me to go with them before the House Committee on
Appropriations, on belialf of this increased appropriation for law
enforcement in Nortli Dakota, and on all the reservations, I will be
happy to do it, because I think we are falling down on our job.

NEED FOR IMMEDIATE INITIATION OF LEGISLATION

Chairman Hayden. I think it is highly important that the Bureau
of Indian Affairs immediately initiate legislation before the legislative

committees of the House and Senate to provide some practical scheme
that probably will not cost as much and will provide for contracting
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with the States and counties for this law enforcement work. I think
you could get it done for a lot less money and get at it that way. The
legislation could be promptly passed, and we would really get some-
thing done.

I am just like Senator Young. We may appropriate a considerable

sum of money and if the House does not know anything about it, no
representation having been made to them, it is exceedingly difficult

to hold it in conference. Whereas if the matter is promptly presented

to the Legislative Committee of the House and in the Senate that this

law, enforcement situation is desperate, it ought to be taken care of

and it can be done by proper cooperation between the States and
counties and the Indian Bureau, and done at a reasonable cost. Then
we will get some place.

Senator Young. I had not finished my questioning a minute or two
ago. I would like very much to ask them some questions either now
or later.

Chairman Hayden. Go right ahead.

RECOMMENDATIONS FOR OTHER APPROPRIATIONS

Senator Young. I would like to ask, Mr. Hart, if you are appearing
here for other appropriations than law enforcement?
Mr. Hart. At the committee meeting the other day mention was

made that we should appear for everything. Senator Langer said,

"Tell them the whole story," so we are telling the whole story as it

comes up.

Senator Young. What are your recommendations for the other

appropriations? Anj?^ specific amounts?
Mr. Hart. I have no figures, sir. I have no figures at all, because

I am not prepared to justify any other figures at this time.

Senator Young. My problem is that I might be accused afterwards

of not getting enough money for the Indian program in North
Dakota, I have little to guide me if you have no specific figures

from you or Mr. Onsrud. I noticed neither of ,you presented any
specific figures.

Mr. Har r. He has the figures here regarding all the facets of welfare

and he has the figures available.

Senator Young. Will he present them for the record? I would
like to know how much he recommends that each fund be increased.

Mr. Hart. I will request that he do that, sir.

(The information referred to was not furnished to the committee.)

Senator Young. I would like to say too, Senator O'Mahoney, I

would be veiy happy to appear before the House committee, but, as

you know, if each one of us appeared for every program we were
interested in as, for instance, reclamation or the farm program, we
would be pretty busy.

Senator O'Mahoney. I know it.

Senator Young. It requires long hours to battle for the things we
want on this side of Congress.

BILLS RELATIVE TO LAW VIOLATIONS BY INDIANS

Senator O'Mahoney. Air. Chairman, I wanted to make one more
remark with respect to what you just said. The 83d Congress passed
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a law to turn over to the States jurisdiction over civil and criminal
offenses on Indian reservations. This was Public Law 280 of the 1st

session of the 83d Congress. When the President sigjied that he did
so reluctantly, because there was no provision in the bill providing
for consultation with the Indians when the transfer was being made.
Two bills have been introduced in the Senate and are now before

the Committee on Interior and Insular Affaii's to amend this act so

as to require the consent of the Indians.

The Bureau of Indian Affairs is not quite ready to go as far as

consent. It wants to stop at consultation. There is a difference

between consent and consultation.

If we are to provide any change of policy with respect to education,
or welfare, or law enforcement, and do it without the consent or even
consultation with the Indians, we are getting into hot water again.
Chairman Hayden. That is right.

Senator O'Mahoney. Therefore, my appeal to you now is to find

one thing, because this is the one thing that you can do. The Bureau
has the jurisdiction to enforce the law on the reservation.

In the case of the Fort Totten Reservation, the jurisdiction of which
was transferred to the State and now ruled to be illegal for the State
to assume, that is like Mohammed's coffin betw^een the air. It is

nowhere, but there. The condition is there, and the Bureau of

Indian Affairs has indicated to the Judiciary Committee its willingness

to step into the breach, and enforce law on the reservation. Provided
it has the mone}^, it will step in.

Secretary Orme Lewis was before the Judiciary Committee and
made that definite statement, did he not?
Mr. Emmons. Yes, sir.

Senator O'Mahoney. Therefore, for the present, the only thing
this committee can do is to make such an appropriation to enable
the Indian Bureau to carry on this law enforcement. For myself,

I believe that it must be done for North Dakota, where the question
has been raised by the Senate Committee of Juvenile Delinquency,
where this gentleman held a hearing, and I think, knowing some-
thing as I do, of all the Indian reservations, that more money for

overall law enforcement in all the reservations, should be allowed,

and these gentlemen ought to make it up.
Mr. Chumbri&.. Mr. Chairman, I would like to submit to the

committee our transcript of the hearings in North Dakota, for your
record, if you would like to have it, and also our interim report, which
has our findings as well as exhibits in the back.
Chairman Hayden. Thank you.
Are there any further questions?
Senator Langer. I want to thank you very much indeed, Senator

Hayden.
( This completes the portion of the hearing held Monday, March 14,

1955, before the subcommittee of the Committee on Appropriations.)
Senator Danger. Well, again, I thank all of you, gentlemen, and

we will close our hearing at this time and proceed on our way.
(Wliereupon, at 4 : 10 p. m., Saturday, April 30, 1955, the sub-

committee recessed, sul)ject to call.)
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